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REPORT  OF  THE  VERMONT  BAR  ASSOCIATION, 


-1901- 


The  Twenty  Third  Annual  Meeting  of  the  Vermont  Bar 
Association  began  in  the  grand  jury  room  of  the  Washington 
County  Court  House,  on  Tuesday  October  22nd,  1901,  with 
an  attendance  of  about  forty  members  of  the  Association. 

The  meeting  was  called  to  order  at  2.30  p.  m.  by  the 
president,  Hon.  Jonathan  Ross,  and  the  following 
proceedings  were  had : 

Mr.  John  H.  Senter :  In  the  absence  of  our  secretary, 
Mr.  Wing,  I  move  that  John  H.  Mimms  be  appointed  to 
serve  as  secretary  pro  tern.  Seconded  by  Mr.  Alfred  A. 
Hall,  and  so  ordered. 

The  President :  I  suppose  the  first  business  in  order  will 
be  the  reading  by  the  secretary  of  the  minutes  of  the  last 
meeting. 

Mr.  Senter :  I  move  that  that  matter  be  passed  over  for 
the  present,  until  the  acting  secretary  procures  the  record, 
which  is  not  here. 

The  President :  Are  there  any  members  of  the  Committee 
on  Admissions  present,  and  have  they  any  names  to  report 
for  membership?  If  there  are  no  members  of  that  commit- 
tee present,  if  any  members  have  any  names  to  present  for 
membership,  such  nominations  may  be  made. 

Mr.  Senter:  I  present  the  name  of  Russell  W.  Taft,  of 
Burlington,  and  recommend  him  for  membership. 
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Mr.  Chauncey  G.  Austin :  I  present  the  name  of  Brother 
W.  B.  Locklin,  of  Richford,  for  membership. 

Mr.  Harry  Blodgett :  I  will  add  to  those,  the  names  of 
Harland  B.  Howe,  of  St.  Johnsbury,  and  Nathan  A.  Norton, 
of  Lyndonville. 

Mr.  A.  A.  Hall :  I  see  that  Article  II.  (2)  of  the  Consti- 
tution prescribes  the  procedure  in  regard  to  the  admission  of 
new  members.  Should  not  these  names  properly  come 
through  the  committee? 

Mr.  Senter :  In  the  absence  of  the  record,  and  a  know- 
ledge of  who  that  committee  consists  of,  I  move  that  the  rule 
be  suspended  for  the  purpose  of  acting  on  the  names 
presented.    Seconded  by  Mr.  Blodgett. 

The  President :  You  hear  the  motion  of  Brother  Senter,  if 
there  is  no  objection,  it  will  be  taken  to  be  the  sense  of  the 
meeting  that  it  is  so  ordered  ;  the  chair  hears  no  objection. 

Mr.  Hall :  The  trouble  is  this  is  not  a  rule,  or  by-law,  it 
is  a  provision  of  the  Constitution,  which  cannot  be  waived ; 
nor  can  it  be  amended  without  one  year's  notice. 

The  acting  Secretary :  I  remember  some  of  the  names  of 
the  Committee  on  Admissions  appointed  last  year,  and  I  see 
two  gentlemen  here  that  I  know  are  on  that  committee ;  one 
is  Mr.  Fleetwood,  member  of  the  committee  from  Lamoille 
County. 

Mr.  Fleetwood :  Mr.  President,  on  behalf  of  the  Com- 
mittee on  Admissions,  I  take  pleasure  in  presenting  these 
names,  and  recommending  that  the  candidates  become 
members  of  the  Association. 

Mr.  Senter ;  I  move  that  the  secretary  be  instructed  to 
cast  the  ballot  of  the  Association,  for  the  election  of  the 
gentlemen  named.    Seconded  by  Mr.  Austin. 

The  President :  The  secretary  will  prepare  and  cast  a 
ballot  in  behalf  of  the  members  of  the  Association,  for  the 
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election  ol  the  gentlemen  whose  names  are  presented,  there 
being  no  objection  to  that  course. 

The  acting  Secretary :  A  ballot  has  been  cast  for  each 
name. 

The  President :  Their  election  becomes  effective  on  sign- 
ing the  roll,  and  payment  of  admission  fee  to  the  treasurer. 

The  acting  Secretary  :  Mr.  President,  I  was  requested  by 
the  secretary,  Mr.  Wing,  who  left  a  message  for  me,  to  call 
attention  to  the  fact  that  a  large  number  of  the  members 
never  have  signed  the  Constitution,  and  to  ask  those  who 
have  not  signed,  to  do  so ;  the  Constitution  is  here. 

Mr.  A.  A.  Hall:  Under  Article  III.  (3)  of  the  Constitu- 
tion, I  suppose  we  should  have  a  Committee  on  Nomina- 
tions appointed,  in  order  that  a  report  may  be  made,  and 
officers  be  elected  for  the  year  ensuing. 

Mr.  Senter :  I  move  that  the  Chair  appoint  a  Committee 
on  Nominations,  to  consist  of  one  member  from  each 
County,  to  report  tomorrow  morning  a  list  of  officers  of  the 
Association,  to  serve  for  the  coming  year.  Seconded  by 
Mr.  A.  A.  Hall,  and  so  ordered. 

Mr.  Senter :  There  are  several  members  who  have  come 
in  since  we  began  our  proceedings,  and  perhaps  there  may 
be  some  one  else  who  have  names  to  present  for  membership. 

The  President:  We  have  had  up  the  subject  of  new 
members  and  some  nominations  have  been  made  by  that 
committee,  through  Mr.  Fleetwood;  if  there  are  other 
nominations  to  be  made  he  would  be  glad  to  know  it  and 
present  the  names. 

Mr.  Fleetwood :  For  the  Committee  on  Admissions,  I 
present  the  names  of  William  Wishart,  of  Barre,  and  Frank 
A.  Bailey,  of  Montpelier. 

Mr.  Senter :  I  move  that  the  secretary  be  authorized  to 
cast  a  ballot  for  the  election  of  the  gentlemen  named. 
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The  motion  prevailed,  and  the  acting  secretary  announced 
that  the  ballot  of  the  Association  had  been  so  cast. 

The  President :  If  those  gentlemen  are  present,  they  can 
sign  the  roll,  now,  at  the  secretary's  table,  here. 

Mr.  Edward  R.  Buck  :  I  was  elected  to  membership  a 
year  or  two  ago,  but  I  never  signed  the  Constitution ;  I 
don't  know  but  I  am  not  really  a  member,  and  ought  to  be 
re-elected. 

Mr.  A.  A.  Hall :  What  is  the  understanding  with  refer- 
ence to  members  of  the  Bar  that  have  been  elected  and  have 
not  signed?  Article  II  says  "unless  he  so  signs  and  pays 
before  the  termination  of  the  annual  meeting  next  after  such 
election".  I  think  under  that  provision  Mr.  Buck  can 
sign  at  this  meeting.  But  there  may  be  others  who  have  gone 
by  that  time, and  in  order  not  to  violate  the  section  of  the  Con- 
stitution, I  move  that  that  article  be  suspended  at  this  meet- 
ing, and  that  the  secretary  permit  those  who  have  been 
regularly  elected  to  sign. 

Seconded  by  Mr.  Senter. 

Mr.  A.  A.  Hall  :  I  overlooked  the  provision  that  notice 
of  any  proposed  amendment  must  be  given  ;  I  will  withdraw 
my  motion.  But  some  provision  should  be  made  to  perfect 
the  membership  of  those  who  have  not  signed. 

The  President :  Perhaps  the  treasurer  is  ready  to  make 
his  report ;  if  some  member  will  kindly  notify  Judge  Carleton. 

Mr.  Senter:  If  there  is  any  member  of  this  Association, 
supposed  to  be  a  member,  who  has  not  signed  the 
Constitution,  who  will  now  sign  it,  I  move  that  we  proceed 
to  elect  him  a  member  of  the  Association. 

Mr.  John  VV.  Gordon  :  Mr.  President :  I  notified  Judge 
Carleton,  and  he  says  it  has  always  been  customary  to  make 
the  treasurer's  report  the  morning  following  the  banquet ; 
and  I  move  that  the  report  of  the  treasurer  be  postponed  un- 
til tomorrow  morning. 
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Seconded  by  Mr.  George  E.  Lawrence,  and  adopted. 

The  President :  The  report  of  the  treasurer  is  postponed 
and  I  will  call  upon  the  standing  committees  for  reports. 
First,  the  Committee  on  Professional  Conduct.  Are  any 
of  the  members  of  that  committee  present?  I  do  not  recall 
who  compose  that  committee,  and  the  minutes  are  not  here. 

Mr.  Senter:  There  does  not  seem  to  be  any  member 
of  it  here,  and  I  move  that  it  be  passed  for  the  present. 

Seconded  by  Mr.  H.  S.  Peck. 

The  President :  Unless  objection  is  made,  it  will  be  so  or- 
dered ;  there  being  no  objection,  that  is  passed.  The  next 
in  order  is  the  Committee  on  Jurisprudence  and  Law  Reform. 

Mr.  John  Young :  Mr.  President  and  Gentlemen  :  Your 
committee  has  no  report  to  make.  I  corresponded  with  the 
other  members  of  the  committee  and  asked  if  they  had  any 
suggestions  to  make ;  they  said  they  were  not  inclined  to 
make  any  suggestions  for  any  changes  at  this  time.  But  in 
my  own  behalf  I  want  to  make  a  suggestion  rather  to  set  the 
members  of  the  Bar  thinking,  than  to  take  any  action  at  this 
time,  perhaps.  That  is  with  regard  to  the  mode  relating  to 
the  subject  of  witnesses.  We  have  now  a  limited  prohibition 
of  witnesses.  I  have  been  thinking  for  some  years  whether 
or  no  Massachusetts  is  not  ahead  of  us  in  the  promotion  of 
justice,  and  getting  at  truth.  In  that  state,  the  only  limita- 
tion, as  I  understand  it,  upon  the  admissibility  of  a  witness, 
is  that  witnesses  shall  not  be  allowed  to  disclose  confidential 
communications  between  husband  and  wife,  or  counsel  and 
client.  Such  a  provision  as  that  would  remove  our  restric- 
tion upon  the  wife's  being  a  witness ;  it  would  remove  the 
restriction  which  now  prohibits  the  survivor  to  a  contract 
from  testifying  when  the  other  party  to  the  contract  is  dead  ; 
and  such  other  limitations  as  you  can  think  of,  if  there  are 
others  material,  in  our  statute.  The  prohibition  might 
be  removed,  leaving  the  matter  to  stand  precisely  the  same 
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as  it  does  in  a  criminal  case,  that  the  interest  of  the  witness 
in  the  subject  matter  shall  be  taken  into  consideration  by  the 
jury  in  weighing  the  evidence.  I  can  see  no  more  reason 
why  the  survivor  to  a  contract  should  be  prohibited  from 
testifying  than  a  party  should  where  they  are  both  living. 
It  is  not  many  years  back  when  it  was  thought  the  induce- 
ment to  perjury  was  so  great,  that  a  party  in  interest  to  a 
suit  should  not  be  allowed  to  testify  for  fear  that  he  would 
perjure  himself.  That  disqualification  was  removed  many 
years  ago ;  and  I  think  the  universal  sentiment  of  the  bar 
is  that  it  was  a  promotion  of  justice  and  truth.  At  that  time, 
of  course,  they  did  not  go  as  far  as  some  other  states  have 
gone  since.  Now  if  the  parties  ought  to  be  allowed  to  testify 
why  should  not  every  person  who  knows  of  facts  be  allowed 
to  state  them,  before  the  court  and  the  jury?  According 
to  my  notion,  it  would  be  the  better  way,  the  more  civilized 
way  ;  it  seems  to  me  that  the  old  reason  given  for  not  allow- 
ing the  wife  to  testify,  has  ceased  to  have  any  great  prohib- 
itive force  in  Vermont.  In  the  first  place,  the  theory  that 
the  husband  and  wife  are  one  so  tar  as  property  is  concerned, 
has  entirely  ceased  to  be  operative  in  this  State.  And  so  far 
as  making  contracts  is  concerned,  the  wife  is  permitted  to 
make  a  contract  which  has  the  same  validity,  the  same  force 
and  effect,  so  far  as  her  property  is  concerned,  that  the  hus- 
band has.  Now  why  should  we  not  go  the  other  step  and 
put  them  exactly  on  an  evener,  aud  let  them  both  testify, 
wherever  both  know  facts,  in  order  to  get  at  the  truth?  It 
is  but  a  few  years  since  that  the  respondent  in  a  criminal 
case  was  not  allowed  to  testify.  There  were  two  reasons 
for  the  prohibition ;  they  did  not  want  to  add  the  crime  of 
perjury  to  the  crime  with  which  he  was  charged,  and  they 
did  not  want  to  pervert  justice  by  letting  him  give  his  version 
of  it.  Our  present  president — Judge  Ross — was  quite  instru- 
mental in  having  that  restriction  removed,  and  allowing 
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respondents  to  testify.  The  same  arguments  were  used 
against  such  a  step  that  have  always  been  used  against  al- 
lowing a  wife  to  testify — that  he  would  perjure  himself,  and 
that  it  would  not  be  promotive  of  justice.  It  was  the  same 
law  that  prohibited  a  party  in  a  cause  from  testifying.  Both 
those  restrictions  were  removed  by  statute,  and  my  under- 
standing is  that  the  bar  generally  have  recognized  that  it 
was  a  decided  step  in  advance  in  removing  the  disqualifica- 
tions of  witnesses  in  that  respect,  and  increasing  the  number 
of  witnesses  that  are  allowed  to  testify ;  that  it  has  been 
decidedly  beneficial  on  the  whole,  to  the  cause  of  justice. 
Of  course  I  do  not  want  to  say  there  would  not  be  any  case 
where  perjury  would  not  be  committed  by  some  other  rule 
than  what  is  now  in  force,  but  the  question  in  my  mind  is ; 
would  not  these  changes  advance  the  interests  of  justice  in  a 
very  much  larger  percentage  of  cases,  than  it  would  the 
other  way? 

Now  there  is  another  matter  that  I  simply  desire  to  call 
your  attention  to  for  the  same  reason  that  I  do  this  one ;  that 
you  may  think  it  over,  and  see  if  you  want  to  make  any 
recommendations.  We  have  a  board  in  this  State  known  as 
the  Railroad  Commission  ;  it  has  been  in  force  for  some 
time.  At  the  first  blush  it  is  supposed  that  that  board  has 
considerable  inherent  authority,  in  investigating,  and  taking 
action.  They  have  or  are  intended  to  have  the  control  of 
perhaps  the  largest  single  financial  interest  in  this  State — 
namely,  the  railroad  interests  of  the  State.  Now,  if  we  are 
to  have  such  men  on  that  board  as  five  dollars  a  day  will  be 
a  reasonable  compensation  to  them,  then  certainly  we  do 
not  want  to  give  it  any  more  power,  because  a  man  that  is 
not  worth  more  than  four  or  five  dollars  a  day,  and  has  not 
judgment  and  ability  worth  more  than  that,  is  not  the  man 
that  you  would  want  to  give  power  to,  and  entrust  with 
business  involving  millions,  to  decide  what  should  be  done  ; 
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but  if  the  Railroad  Commission  is  of  importance,  is  it  not  of 
importance  to  all  concerned  that  you  have  on  that  commis- 
sion some  of  the  best  men,  in  general  intelligence,  judgment 
and  knowledge  that  the  State  has  within  its  borders.  The 
members  of  that  commission  have  to  come  in  contact  with 
these  great  interests  ;  they  should  be  men  suitable  to  safe- 
guard the  interests  of  these  great  financial  concerns,  in 
behalf  of  the  stockholders  in  the  corporations  on  the  one 
hand,  and  in  behalf  of  the  citizens  of  the  State  on  the  other. 
Now,  why  should  not  that  Board  be  given  some  powers — say 
at  least  give  them  the  power  to  subptena  a  witness  before 
them,  and  compel  his  attendance,  if  necessary;  and  when 
they  come  to  investigate  a  matter  like  a  highway  crossing, 
for  instance,  to  ascertain  whether  there  ought  to  be  a  change 
in  the  crossing,  give  them  the  power  to  call  before  them 
all  the  witnesses  necessary  to  investigate  the  matter 
thoroughly,  and  decide  what  ought  to  be  done.  I  cor- 
dially recommend  it  to  this  Association  for  the  mem- 
bers to  think  over,  and  decide  what  ought  to  be  done, 
and  how  it  ought  to  be  done.  The  Board  should  cer- 
tainly have  all  the  necessary  power  in  regard  to  such  a 
matter,  and  I  only  instance  this  as  an  illustration,  because  it 
is  a  matter  we  can  all  appreciate — a  matter  of  frequent 
occurrence.  The  Board  should  have  the  power  of  entering 
a  judgment  that  a  certain  thing  shall  be  done ;  then  give  ev- 
erybody concerned  in  the  matter,  land  owners,  the  railroad 
corporation,  and  the  petitioners  in  a  town — everybody  hav- 
ing a  legal  interest  in  the  judgment,  the  power  of  appealing 
from  that  judgment  directly  to  the  Supreme  Court.  Fix 
the  time  for  that  hearing,  a  reasonable  time,  whether  it  be 
ten,  twenty  or  thirty  days  would  be  a  question  of  detail,  of 
course,  and  then  if  an  appeal  is  entered  in  the  Supreme 
Court,  let  it  go  on  and  be  determined  in  the  ordinary  and 
usual  course  prescribed  by  the  Supreme  Court,  and  if  neither 
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party  appeals  from  the  judgment,  why  should  not  that  be 
taken  as  indicative  that  the  judgment  is  right  in  all  its  bear- 
ings. In  that  case  why  should  not  the  Board  have  the 
power  to  enforce  that  judgment,  and  compel  the  parties  to 
obey  the  order  made  by  the  Board  in  the  premises,  if  any  of 
the  parties  stand  back  and  refuse  to  fulfil  it.  It  seems  to  me 
that  Board  can  be  invested  with  the  same  power  that  is  given 
to  similar  boards  in  some  other  states ;  give  it  that  power 
and  you  make  it  an  effective  Board.  If  it  is  not  worth  giv- 
ing such  power  to  abolish  the  Board.  But  if  you  want  a  set 
of  men  competent  for  the  position,  a  Board  that  will  be  re- 
tained, then  make  the  salary  such  that  a  man  with  some 
other  business  can  afford  to  take  the  position.  As  far  as  I 
am  personally  concerned,  I  was  perfectly  astounded  when  the 
suggestion  was  made  of  the  present  Board  ;  I  did  not  think 
there  was  a  possibility  of  any  one  of  the  gentlemen  named 
accepting  the  position.  If  four  dollars  a  day  would  always 
command  corresponding  talent  we  should  be  sure  of  a  good 
Board,  but  recently  one  of  them  said  to  me  if  he  had  dreamed 
there  was  so  much  work,  calling  for  so  much  of  his  time 
from  his  other  business,  he  never  would  have  accepted,  for 
he  could  not  afford  to  attend  to  it,  with  his  other  business. 
Not  one  of  them  will  probably  be  a  candidate  for  re-election 
on  the  same  basis.  I  think,  gentlemen,  this  Association 
should  take  the  matter  into  consideration  with  a  view  of  mak- 
ing some  recommendation  to  the  legislature  in  regard  to  the 
matter.  Another  matter  in  connection  with  this  Board  I 
would  like  to  call  attention  to,  to  set  the  Bar  to  thinking  about 
it.  Is  it  good  judgment  to  have  a  court,  if  you  call  them  a 
court,  or  a  commission,  whatever  you  see  fit  to  call  them, 
handling  the  great  interests  that  that  Railroad  Commission 
are  called  upon  to  deal  with,  where  every  member  of  the 
Board  is  changed  once  in  two  years?  And,  if  you  please, 
not  only  the  Board  but  their  clerk,  everything  has  to  be  be- 
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gun  entirely  anew  on  new  lines.  I  know  it  is  against  the 
rules  and  the  principles  in  this  State  to  have  long  tenures  of 
office,  but  if  this  Board  is  worth  anything  would  it  not  be  far 
better  in  the  interest  of  all  parties  concerned  to  appoint  that 
Board  for  two,  four  and  six  years,  and  then  put  in  new  blood, 
one  third  at  each  legislative  session,  one  man  to  go  off  every 
two  years  thereafter?  Then  there  would  be  some  stability 
to  the  Commission,  and  the  rules  of  procedure,  and  the  gen- 
eral outline  of  the  theory  that  would  govern  its  decisions 
would  continue.  I  have  been  more  or  less  before  the  Board 
since  1881,  as  they  have  been  constituted  under  the  present 
system  since  it  came  into  force,  and  except  to  those  who 
have  had  practice  before  those  Boards  anyone  would  be  as- 
tonished to  see  the  different  ways  in  which  the  testimony  is 
treated,  and  the  different  bearings  to  be  given  to  such  testi- 
mony, and  different  treatment  of  precisely  the  same  subject 
on  the  same  evidence  that  has  been  received.  You  would 
get  some  idea  of  it  by  studying  the  reports,  and  the  presenta- 
tion of  cases  and  then  compare  the  different  judgments 
arrived  at. 

It  strikes  me  here  are  two  things  not  attracting  much  at- 
tention from  the  Bar ;  matters  in  which  the  Bar  does  not 
want  to  move  without  considerable  thought  and  reflection ; 
and  in  which  the  State  at  large  would  want  to  move  still 
slower.  But  is  there  not  chance  for  improvement  in  these 
two  lines? 

I  do  not  mean  to  say  that  those  are  all  the  lines  that  need 
improving.  I  now  think  of  another  matter  that  I  want  to 
call  your  attention  to,  that  you  may  give  some  thought  to 
because  it  comes  more  directly  to  the  individual  citizen.  In 
our  county,  two  years  ago,  there  was  a  man  indicted  for 
manslaughter.  The  circumstances  were  that  he  became 
somewhat  under  the  influence  ol  liquor  and  became  intoxi- 
cated, and  in  driving  along  the  highway  as  a  man  under  the 


Digitized  by  Google 


ANNUAL  REPORT 


17 


influence  of  liquor  frequently  does,  he  came  into  collision  with 
another  team,  and  a  little  beyond  that,  with  a  woman  on  the 
road,  and  the  woman  was  killed.  He  was  indicted  and  tried, 
and  the  jury  finding  him  negligent  in  his  driving  it  resulted 
in  his  conviction  for  manslaughter.  When  the  court  came 
to  consider  the  matter  of  sentence  they  saw  that  the  man  was 
absolutely  destitute  of  property,  and  a  fine  would  be  no 
punishment  to  him,  even  if  perchance  he  had  any  friends 
or  relatives  who  would  come  up  and  pay  the  fine ;  if  that 
were  done,  it  would  not  punish  him  any.  It  would  not 
punish  him  to  make  his  relatives  or  friends  pay  his  fine. 
When  the  court  took  up  the  matter  of  sentence  it  was  found 
that  under  our  statute  the  minimum  term  of  imprisonment 
that  could  be  imposed  was  a  sentence  of  seven  years.  All 
the  judges  were  agreed  that  taking  all  the  circumstances 
into  account  there  was  absolutely  no  inlent  to  kill  on  his 
part  nor  to  do  any  injury  ;  and  it  was  considered  that  a  sent- 
ence of  seven  years  was  really  an  unjust  sentence  in  that 
case.  After  considering  what  could  possibly  be  done  the 
judges  did  this,  they  sentenced  him  to  seven  years  imprison- 
ment in  the  state's  prison,  and  then  drew  up  a  recommenda- 
tion to  the  governor,  signed  by  the  judges,  and  if  I  remem- 
ber aright  by  the  State's  Attorney,  setting  up  the  circum- 
stances and  minutely  all  the  reasons  for  the  sentence  and 
recommending  that  at  the  expiration  of  two  years  he  be 
pardoned.  I  call  attention  to  this  to  see  if  it  does  not  strike 
the  Bar  that  there  ought  to  be  a  change  there,  giving  the 
court  more  discretion  in  relation  to  the  minimum  sentence 
in  cases  of  manslaughter. 

Mr.  Fleetwood  :  Mr.  President,  I  will  say  that  I  think 
there  was  a  bill  passed  at  the  last  session  covering  this  mat- 
ter ;  and  I  think  it  was  on  the  suggestion  of  Brother  Young 
that  I  introduced  the  bill.  I  think  you  will  find  it  became 
a  law. 
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Mr.  Young :  Then,  gentlemen,  I  am  sorry  I  have  taken 

up  your  time  on  that  suggestion  ;  if  that  is  so,  I  am  very  glad 
ofit. 

Mr.  Senter:  Mr.  President,  right  in  this  same  connection, 
I  am  reminded  that  there  is  a  section  of  our  statutes  that  was 
passed  at  the  time  of  the  St.  Albans  raid,  providing  that  if 
any  two  or  three  men  acting  in  conjunction,  or  concert,  or 
acting  together,  steal  any  railroad  property  or  the  property 
of  any  corporation,  the  punishment  shall  be  death.    So  if 
any  few  acting  in  concert  should  go  for  instance  to  the  Cen- 
tral Vermont  railroad  yard  and  steel  a  spike,  the  punishment 
would  be  death  and  nothing  else.    There  are  a  good  many 
other  things  connected  with  the  statute,  but,  in  its  terms, 
it  covers  what  I  have  stated  ;  that  is  that  the  stealing  of  any 
piece  of  property,  the  subject  of  petty  larceny  only  if  done 
by  an  individual,  if  it  is  done  by  two  or  three  acting  in  con- 
cert, then,  as  I  have  said,  the  punishment  is  death.    It  is  a 
ridiculous  statute  and  ought  to  be  changed,  or  wiped  out.  It 
was  a  law  passed  upon  the  spur  of  the  moment  after  that 
terrible  raid  and  the  public  excitement  growing  out  of  it.  I 
happened  to  think  of  that  statute,  but  I  did  not  arise  to  speak 
of  that.  I  am  glad  indeed  to  hear  what  Mr.  Young  has  sug- 
gested in  the  matter  of  the  Railroad  Commission  ;  we  ought 
to  appreciate  the  fact  that  these  suggestions  come  from  a 
gentleman  who  represents  one  of  the  important  railroad  in- 
terests in  this  State,  as  my  brother  Young  does.    I  am  glad 
that  it  is  he  who  calls  the  attention  of  the  Bar  of  Vermont 
to  the  utter  folly  in  the  policy  of  our  Railroad  Commission 
as  to  its  organization  and  the  provisions  of  the  law.    It  is 
ridiculous  to  ask  such  men  as  Judge  Ross,  Judge  Read  and 
Mr.  Bingham  to  act  on  a  commission  without  any  power 
except  to  have  a  hearing  and  make  a  recommendation,  at 
four  dollars  a  day.     As  it  stands  now  the  commission  is 
more  ornamental  than  useful,  so  far  as  having  any  power  is 
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concerned.  There  is  no  reason  at  all,  as  my  Brother  Young 
has  said,  why  the  Commission  should  not  have  the  power  of 
a  court  to  enforce  its  orders.  No  reason  why  the  Commis- 
sion should  not  have  the  power  to  make  orders,  instead  of 
merely  recommendations.  If  this  Board  represents  the  peo- 
ple of  the  State,  in  these  matters  concerning  railroads,  the 
Commission  should  have  the  same  recognition,  the  same 
power  as  a  court.  It  is  folly  to  have  the  Board  sit  as  it  has 
sat  at  St.  Albans,  to  hear  a  question  and  find  the  facts,  and 
spend  weeks  upon  a  matter  which  is  all  rendered  nugatory 
and  absolutely  blotted  out,  and  the  parties  may  go  on  and 
have  another  commission  to  hear  the  very  same  thing  over 
again. 

Mr.  A.  A.  Hall :  That  is  true  ! 

Mr.  Senter :  Judge  Ross,  Judge  Read  and  Mr.  Bingham 
go  to.  St.  Albans  to  hear  a  matter  affecting  the  railroad  ; 
under  our  statute  they  can  go  to  St.  Albans  and  spend  several 
weeks,  find  facts,  and  make  a  recommendation  based  on 
such  finding ;  the  parties  may  appeal  to  the  Supreme  Court 
and  another  commission  of  three  may  be  appointed  to  hear 
the  very  same  thing  all  over  again,  and  find  the  facts  one 
way  or  another.    It  is  ridiculous !    Should  not  the  determi- 
nation of  the  Board  be  final  as  far  as  the  facts  are  concerned? 
Should  they  not  have  the  same  power  that  a  court  would 
have,  to  make  some  order  based  on  the  facts  as  found?  If 
their  work  can  be  set  aside,  as  it  can  be,  why  should  the  State 
be  at  the  expense  of  such  a  Board  at  all,  even  at  four  dollars 
a  day?    And  it  is  a  ridiculous  price  to  offer  a  man  of  brains 
and  judgment.    I  believe  we  should  either  abolish  the  Com- 
mission altogether  or  else  give  it  some  power  commensurate, 
with  its  importance.    I  think  the  most  advisable  course 
would  be  to  give  the  Board  such  power  as  it  should  have, 
and   make   the   remuneration   such  that  men  of  ability, 
of  integrity  and  of  sound  judgment  could  afford  to  accept  a 
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position  on  it.  I  think  it  is  a  matter  worthy  of  consideration 
by  the  Bar  Association  of  Vermont,  and  I  hope  some  action 
will  be  taken  upon  the  suggestions  of  my  Brother  Young. 

There  is  another  matter  that  I  want  to  call  the  attention  of 
the  Bar  Association  to ;  I  do  not  want  to  be  understood  as 
recommending  it,  because  when  it  comes  up,  I  may  be  on 
the  other  side,  and  I  rather  think  I  shall  be.  But  it  has 
been  suggested  to  me  by  some  of  the  members  of  the  Bench 
and  Bar,  that  our  Supremo  Court,  which  we  reverence 
as  we  do,  are  lacking. in  dignity;  that  it  does  not  arrive  at 
that  degree  of  dignity  that  should  characterize  it,  and  can- 
not do  so  unless  its  members  wear  **  surplices"  when  sitting 
in  banc  as  a  Supreme  Court.  The  question  has  been 
mooted  as  to  whether  the  judges  should  wear  robes  or  not, 
and  it  is  a  matter  that  the  Bar  Association  should  think  of, 
and  decide  if  it  wants  to  express  itself  in  regard  to  that,  as 
to  whether  it  would  like  to  see  its  Judges  wear  "  night- 
gowns "  in  the  Supreme  Court,  or  not.  I  simply  bring  that 
matter  to  your  attention. 

Mr.  F.  W.  McGettrick  :  Mr.  President,  I  want  to  say  just 
a  word  on  this  matter  of  the  Railroad  Commission,  and  its 
powers  and  duties.  I  happened  to  have  some  little  experi- 
ence recently  in  respect  to  one  feature  of  their  duties  that  it 
seems  to  me  ought  to  be  corrected  one  way  or  another. 
Now,  among  other  things  that  they  are  authorized  or  re- 
quired to  do  is  the  investigating  of  accidents  and  injuries  to 
individuals  on  railroads,  or  about  railroad  property.  I  am 
firmly  convinced  that  justice  is  not  forwarded  by  the  investi- 
gations of  the  Commission  as  at  present  empowered,  and  (or 
this  reason  ;  they  have  no  power  or  authority  to  adjust  any 
claim  for  damages.  A  man  or  woman  may  be  injured  on  a 
railroad  crossing  here  in  Montpelier  and  have  a  legitimate, 
proper  claim  against  the  railroad  company  for  damages,  the 
accident  occurring  by  reason  of  the  negligence  of  the  rail- 
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road  company ;  or  it  may  be  otherwise.  If  the  claim  is 
pressed  and  the  railroad  is  not  inclined  to  settle,  it  must  be 
adjusted  by  a  trial  in  the  courts  where  there  is  a  properly 
constituted  tribunal  to  find  a  verdict  and  render  judgment. 
As  it  is,  before  the  Railroad  Commission,  while  they  are  not 
empowered  to  compel  a  witness  to  testify,  it  amounts  to  the 
same  thing,  they  are  empowered  to  subpoena  witnesses  be- 
fore them,  and  if  the  witness  for  any  reason  declines  to 
testify,  the  matter  may  be  referred  to  any  Supreme  Court 
judge  to  determine  whether  the  reason  for  refusing  to  testify 
is  sufficient  or  not.  Here  is  the  point  I  make  as  a  practic- 
ing attorney  of  some  experience,  and  I  think  you  will  all 
appreciate  it ;  as  a  rule  the  immediate  witnesses  of  any  such 
accident  are  more  than  liable  to  be  railroad  employees.  The 
railroad  officials  are  not  always  aware  of  the  personnel  of 
those  employees  who  happen  to  witness  an  accident.  And  we 
all  understand  how  potential  the  influence  of  the  railroad  is, 
if  they  ascertain  that  any  of  their  employees  is  a  witness  to 
any  such  occurrence,  in  withholding  the  evidence  of  such  a 
witness.  Not  that  they  would  induce  perjury  in  an  employee 
if  it  were  known  that  his  testimony  would  count  against  the 
corporation  by  which  he  was  employed.  Bui  he  is  not  forth- 
coming. On  the  other  hand  the  party  making  the  claim  ought 
not  to  be  subjected  to  what  amounts  to  nothing  more  or  less 
than  an  inquisition  which  enables  the  railroad  to  prepare  its 
case  for  trial.  For  instance,  I  have  a  client  making  a  claim 
against  a  railroad  company,  and  who,  if  to  testify  jn  the 
case,  I  would  wish  to  consider  carefully.  Suppose  it  is  a 
woman.  I  think  I  ought  to  exercise  judgment  whether  I 
would  put  her  on  the  stand  ;  but  the  Railroad  Commission 
compels  her  to  come  before  them.  I  intend  no  criticism  of 
the  Commission,  it  is  their  duty.  We  object  to  her  testify- 
ing and  it  comes  up  before  a  judge  of  the  Supreme  Court ; 
and  of  course  the  judge  would  not  find  sufficient  reason  for 


Digitized  by  Google 


22 


VERMONT  BAR  ASSOCIATION 


her  refusing  to  testify,  and  would  compel  her  to  do  so.  It 
simply  enables  the  railroad  company  to  take  her  testimony 
as  she  gives  it,  and  of  all  the  witnesses  that  might  be  pro- 
duced in  her  behalf,  and  prepare  their  case  tor  trial  in  court. 
Now,  one  of  the  things  that  ought  to  be  done,  either  as  has 
been  suggested  this  Railroad  Commission  should  be  clothed 
with  power  and  authority  to  try  and  determine  that  claim 
for  damages,  that  is  involved  in  that  investigation,  or  the 
party  at  least  who  is  making  the  claim  against  the  railroad 
ought  to  be  excused  below  from  testifying,  if  they  decline  to 
so  testify.  One  of  those  two  things  should  be  done.  I 
would  not  object  to  trying  a  claim  for  damages  before  the 
present  Railroad  Commission.  The  witnesses  summoned 
before  the  Board  by  the  Board  would  be  those  employees  of 
the  railroad  that  know  anything  about  the  case ;  but  perhaps 
naturally,  when  the  case  comes  for  trial  in  the  County  Court, 
the  company  disposes  of  such  witnesses  by  sending  them 
out  of  the  State,  get  them  a  job  elsewhere  if  they  happen  to 
be  detrimental.  I  believe  that  is  a  phase  of  the  matter  that 
ought  to  be  corrected  in  one  way  or  the  other. 

Mr.  Redmond :  I  was  somewhat  surprised,  Mr.  President, 
and  pleased  to  hear  my  brother  Senter  allude  to  a  matter 
that  I  think  ought  to  be  discussed;  a  matter  that  I  have 
spoken  to  him  about.  That  is  the  propriety  of  the  judges  of 
the  Supreme  Court  being  robed  while  the  court  is  in  session. 
I  certainly  would  like  to  hear  an  expression  from  the  different 
members  of  the  Bar  Association  as  to  whether  that  would 
not  be  a  proper  and  a  good  thing  to  have.  Of  course  we 
as  Americans,  scout  the  idea  of  "ceremony"  or  anything 
that  borders  thereon,  as  inconsistent  with  our  ideas  of  what 
is  proper  in  America,  under  our  republican  form  of  govern- 
ment. But  we  all  know  there  is  something  in  Americans 
which  recognizes  propriety,  and  that  a  certain  amount  of 
ceremony  is  proper  on  certain  occasions.  We  all  know  that 
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the  judges  of  the  Supreme  Court  of  the  United  States 
are  robed  and  we  as  American  citizens  think  it  is  perfectly 
proper  that  they  should  be  so  robed.  We  all  recognize  that 
there  are  certain  other  proprieties  in  the  way  of  ceremony 
that  should  characterize  the  proceedings  of  the  different 
branches  of  our  government.  We  recognize  that  and  I  sub- 
mit to  you  whether  it  is  not  worthy  of  your  consideration, 
the  proposition  that  the  judges  of  our  Supreme  Court  should 
be  robed.  There  is  a  certain  amount  of  dignity  added  to  it, 
as  it  seems  to  me  ;  a  recognition  of  the  dignity  by  the  Bar, 
and  a  certain  amount  of  realization  on  the  p  irt  of  the  Bench 
itself  of  the  dignity  of  their  position.  If  any  of  you  ever 
wore  a  uniform  at  any  time,  I  appeal  to  you ;  did  you  not 
feel  the  dignity  of  your  position  growing  over  you  ?  Did  you 
not  feel  a  special  responsibility,  more  than  you  would  if  you 
were  in  ordinary  garb,  or' more  than  you  would  if  you  had 
your  overalls  on  and  were  out  shovelling  in  the  yard?  Is 
there  not  something  about  a  uniform?  You  see  a  police- 
man, and  it  is  recognized  universally  that  a  policeman  with 
a  uniform  on  is  worth  three  policemen  without  uniforms. 
First,  he  feels  his  own  dignity,  and  secondly  other  folks  rec- 
ognize him  and  the  import  of  his  uniform.  I  should  like  to 
hear  an  expression  of  this  Association  on  the  matter.  For 
myself  I  think  it  would  be  well  if  our  judges  would  don  such 
a  garb.  I  think  it  would  be  eminently  proper;  I  am  decid- 
edly in  favor  of  it. 

(At  this  stage  a  suggestion  was  made  that  there  being 
other  routine  business  to  transact,  and  the  reports  of  other 
committees  to  receive,  it  would  be  better  perhaps  to  proceed 
with  such  business,  and  conclude  it  before  further  discussing 
the  suggestions  made.) 

Mr.  Senter :  Mr.  President,  I  will  move  that  the  further 
discussion  of  the  several  subjects  just  brought  up,  be  post- 
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poned  until  the  balance  of  the  routine  business  is  transacted. 
It  was  so  ordered. 

The  President:  If  the  Committee  on  Biography  and  Le- 
gal History  is  ready  to  report,  we  will  listen  to  its  report. 

Mr.  F.  W.  Baldwin :    Mr.  President  on  behalf  of  that 
committee  I  present  the  following  report. 
To  the  Bar  Association  of  Vermont : 

Your  Committee  on  Legal  History  and  Biography  would 
beg  leave  to  submit  the  following  report. 

Members  of  the  Bar  of  the  State  who  have  deceased  dur- 
ing the  year  are  as  follows : 

LOYAL  D.  ELDREDGE,  of  Middlebury. 

CHARLES  M.  WILDS,  of  Middlebury. 

CHARLES  B.  LESLIE,  of  Newbury. 

WARREN  C.  FRENCH,  of  Woodstock. 

BENNETT  C.  HALL  of  St.  Albans,  June  15,  1901. 

JAMES  E.  STAPLETON  of  Middlebury,  Oct.  3,  1901. 

Although  your  committee  has  made  great  e fforts  to  obtain 
biographical  papers  upon  the  lives  and  services  of  the  many 
eminent  lawyers  and  judges  who  have  deceased  in  the  State 
within  the  past  rive  years,  we  have  only  been  able  to  obtain 
the  certain  promise  of  one — namely  from  Judge  William  H. 
Bliss  of  Middlebury,  who  has  informed  your  committee  that 
he  will  present  a  sketch  of  the  life  of  the  late  Charles  M. 
Wilds,  for  this  meeting. 

Your  committee  cannot  write  the  needed  sketches  to  pre- 
sent to  the  Bar  Association  and  to  the  State,  a  history  of  its 
lawyers,  and  must  necessarily  rely  upon  their  associates  of 
the  Bar,  who  knew  the  deceased  more  intimately,  to  prepare 
and  present  such  articles. 

Respectfully  submitted, 

F.  W.  Baldwin,  -\ 

H.  A.  Harman,  [Committee. 

ROSWELL  FARNHAM,  J 
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The  President:  Gentlemen,  you  hear  the  report  of  your 
committee;  what  action  will  you  take  thereon? 

Mr.  Senter :  I  move  that  the  report  be  accepted  and 
adopted,  and  recorded  by  the  secretary. 

Seconded  by  Mr.  McGettrick,  and  so  ordered. 

The  President:  That  completes  the  reports  of  committees, 
except  the  Committee  on  Professional  Conduct. 

Mr.  Senter:  I  believe  Brother  Plumley  is  chairman  of 
that  committee,  but  in  view  of  the  fact  that  no  member  of 
the  committee  is  present  I  move  that  the  report  from  that 
committee  be  postponed  until  the  session  to-morrow  morning. 

Seconded  by  Mr.  J.  D.  Denison,  and  so  ordered. 

Mr.  Goddard,  of  Montpelier,  for  the  Committee  on  Admis- 
sions presented  the  name  of  Fred  B.  Thomas,  of  Montpelier, 
and  recommended  him  to  membership. 

On  motion  of  Mr.  Senter  the  acting  secretary  cast  a  bal- 
lot in  favor  pf  Mr.  Thomas,  and  he  was  declared  elected. 

The  President :  What  further  business  is  there  to  come  up? 

Mr.  A.  A.  Hall :  Mr.  President,  there  was  a  committee 
appointed  last  year  to  consider  a  proposed  amendment  to  the 
Constitution  in  regard  to  the  time  of  holding  the  annual  meet- 
ing of  the  Association.  The  Constitution  provides  that  the 
annual  meeting  shall  be  held  on  the  first  day  of  the  general 
term  of  the  Supreme  Court,  in  October.  There  was  a  very 
strong  sentiment  at  the  last  meeting,  that  during  the  session 
of  the  legislature,  it  would  be  better  to  have  our  annual  meet- 
ing deferred  until  January ;  and  the  proposition  was  that  it 
be  held  at  that  time,  or  at  such  time  as  should  be  designated 
by  the  Board  of  Managers.  The  Board  of  Managers  now 
have  the  authority  to  call  special  meetings,  and  I  think  the 
proposition  made  last  year  was  to  amend  Article  XIV,  by 
providing  that  it  should  be  held  at  that  time,  or  at  such  time 
as  should  be  decided  upon  by  the  Board  of  Managers.  In 
the  absence  of  the  record,  we  cannot  learn  who  composed 
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that  committee  to  whom  the  matter  was  referred;  I  do  not 
know  who  the  committee  were,  or  whether  any  members  of 
that  committee  are  here.  If  there  are  no  members  of  that 
committee  present  the  subject  should  go  to  another  commit- 
tee, so  that  the  matter  can  be  discussed  and  passed  upon 
tomorrow.  The  sentiment  was  very  general,  last  year  that 
it  would  be  more  pleasant  for  the  greater  part  of  the  Bar  of 
the  State  to  hold  the  annual  meeting  when  the  Legislature 
was  not  here,  on  account  of  the  difficulty  so  many  have  at 
that  time  to  get  rooms.  I  felt  then  and  do  now  lhat  for 
myself,  I  should  much  prefer  to  have  our  meeting  on  the  first 
day  of  the  January  term,  than  during  the  October  term,  in 
legislative  years,  for  the  reason  stated.  As  I  said,  a  special 
committee  was  appointed  last  year  to  consider  that  subject 
and  report.  If  that  committee  is  not  here,  nor  any  of  the 
members  of  it,  I  hope  that  a  new  committee  will  be 
appointed  to  consider  the  matter ;  it  ought  not  togo  over  for 
another  year  because  notice  of  a  proposed  change  has  to  be 
given  of  one  year. 

Mr.  Senter  :  As  there  does  not  seem  to  be  any  member  of 
that  committee  present,  I  move  that  the  president  be  em- 
powered to  fill  any  vacancies  in  that  committee,  in  the 
event  that  some  of  them  may  be  present;  or  in  the  absence 
of  all  of  the  committee  that  the  chair  appoint  a  new  com- 
mittee to  consider  the  matter  referred  to  by  Brother  Hall 
and  report  at  this  year's  meeting  before  we  finally  adjourn. 

Seconded  by  Mr.  A.  A.  Hall,  and  carried. 

Mr.  Senter:  Now,  coming  back  to  the  point  we  were  at 
when  some  one  thought  we  were  not  in  order,  though  I 
thought  otherwise  ;  and  in  order  to  bring  the  matter  primarily 
-  before  the  Association,  I  move  that  the  Bar  Association  of 
Vermont,  request  the  members  of  the  Supreme  Court  of  the 
State,  to  wear  robes  when  sitting  in  banc  as  a  Supreme 
Court.    I  do  this  to  get  an  expression  of  opinion,  because  I 
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understand  there  is  some  feeling  in  the  State  in  that  direc- 
tion,  partly  in  Bench  and  partly  in  the  Bar;  and  as  this 
Association  represents  a  very  large  part  of  the  Bar  of  the 
State,  it  is  a  matter  that  should  be  discussed  and  determined 
by  the  Bar.  In  making  this  motion,  I  do  not  indicate 
whether  I  favor  or  oppose  it.  I  bring  it  before  you,  not 
necessarily  for  discussion  at  this  time,  but  that  it  may  be 
considered  at  some  time. 

Mr.  Hall :  Some  one  has  said  that  you  cannot  reform  a 
man  unless  you  begin  at  his  grandmother.  There  are  no 
doubt  many  who  would  be  glad  to  see  our  Supreme  Court 
judges  robed  ;  I  feel  so  and  I  should  not  personally  hesitate 
to  vote  on  the  question,  now.  But  I  move  that  the  matter  be 
referred  to  the  incoming  Committee  on  Jurisprudence  and 
Law  Reform,  to  be  considered  by  them  and  a  recommenda- 
tion be  made  by  them  at  the  next  stated  meeting,  and  to  give 
the  members  of  the  Bar  an  opportunity  to  think  the  matter 
over  in  the  meantime. 

Mr.  Senter:  I  second  that  motion,  and  withdraw  mine. 

The  motion  of  Mr.  Hall  prevailed,  and  the  matter  was  so 
referred. 

Mr.  McGettrick :  Should  not  some  action  be  taken  in 
regard  to  the  suggestions  that  have  been  made  as  to  the 
Railroad  Commission? 

Mr.  Senter :  I  think  that  matter  also  ought  to  be  taken  in 
hand,  and  some  action  be  taken  at  our  next  meeting,  when 
the  legislature  will  be  sitting.  I  move  that  the  matters  em- 
braced in  the  suggestion  of  Mr.  Young  be  also  referred 
to  the  incoming  Committee  on  Jurisprudence  and  Law 
Reform ;  that  that  committee  be  requested  to  take  the  matter 
into  consideration,  and  recommend  to  the  Bar  such  legisla- 
tion regarding  the  Railroad  Commission  as  in  the  judgment 
of  the  committee  should  be  considered  by  this  Association. 

Mr.  A.  A.  Hall :  Let  me  suggest  that  even  if  we  should 
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have  our  next  annual  meeting  in  January,  we  could  have  a 
special  meeting  in  October,  by  the  call  of  the  Board  of 
Managers.  So  that  in  any  event  there  could  be  a  meeting 
before  the  legislature  should  adjourn. 

Mr.  Senter :  I  will  change  the  wording  of  my  motion  and 
say  «'  to  report  at  a  subsequent  meeting  of  the  Association  " 
instead  of «'  at  the  next  annual  meeting." 

The  motion  of  Mr.  Senter  was  duly  seconded,  and 
prevailed. 

Mr.  Senter :  I  brought  up  that  matter  because  I  thought 
it  would  be  discourteous  to  neglect  it.  There  is  still  another 
matter  that  my  Brother  Young  suggested  ;  and  his  sugges- 
tions were  really  in  the  nature  oi  a  report  from  his 
committee ;  that  is  as  to  the  matter  of  witnesses.  I  think 
that  too  should  be  referred,  but  I  don't  want  to  be  making 
all  the  motions  here. 

Mr.  A.  A.  Hall :  I  will  make  the  same  motion  in  regard 
to  that,  that  it  be  referred  to  the  incoming  committee,  to  be 
reported  upon  at  some  subsequent  meeting  of  the  Association. 

Seconded  by  Mr.  Senter,  and  carried. 

Mr.  John  Young :  Mr.  President,  and  Gentlemen  :  That 
subject  touches  a  question  that  is  vital  to  every  practitioner 
in  the  State,  and  it  is  a  question  that  should  be  brought  to 
the  attention  of  the  Bar  generally  ;  and  in  that  view,  I  would 
move  in  addition  to  what  has  been  moved  and  adopted,  that 
if  the  Committee  on  Jurisprudence  and  Law  Reform  should 
decide  to  recommend  any  change  in  the  law  with  regard  to 
the  admissibility  of  witnesses,  that  they  draft  a  bill,  which 
shall  be  printed,  and  submitted  to  the  members  of  the 
Association  at  least  thirty  days  before  the  meeting  at  which 
it  is  to  be  taken  into  consideration. 

Seconded  by  Mr.  Joel  C.  Baker,  and  unanimously 
adopted. 
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Mr.  Senter :  The  members  of  the  Committee  on  Admis- 
sions should  understand  that  it  has  been  customary  to  have  the 
names  of  any  new  members  presented  at  the  evening  session. 

We  generally  have  a  short  executive  session  for  the  pur- 
pose of  electing  members,  so  that  they  can  attend  the 
banquet  this  evening.  I  move  that  when  we  adjourn  it  be  to 
meet  in  the  lawyers'  room,  in  the  Court  house,  here,  at  7  115 
o'clock  p.  m.  for  a  short  business  session  previous  to  the 
main  session  of  the  evening  to  hear  the  president's  address, 
and  other  papers. 

Seconded  and  so  ordered. 

The  President :  The  chair  will  announce  that  pursuant  to 
your  direction  for  the  appointment  of  a  Committee  on  Nomi- 
nations the  chair  presents  the  following  names. 

It  is  understood  that  that  committee  is  to  report  at  the 
session,  tomorrow  morning. 

Chittenden  County,  W.  L.  Burnap. 

Addison  County,  Frank  L.  Fish. 

Caledonia  County,  Harry  Blodgett. 

Essex  County,  Porter  H.  Dale. 

Franklin  County,  C.G.Austin. 

Grand  Isle  County,  Jed  P.  Ladd. 

Lamoille  County,  Roger  W.  Hurlburd. 

Rutland  County,  George  E.  Lawrence. 

Orange  County,  John  B.  Peckett. 

Orleans  County,  John  W.  Redmond. 

Windham  County,  Levant  M.  Reed. 

Windsor  County,  William  E.  Johnson. 

Washington  County,  John  W.  Gordon. 
The  President :  Is  there  any  other  business  to  come  before 
the  meeting  at  the  present  time  ? 

On  motion  of  Mr.  John  H.  Senter,  the  meeting  then 
adjourned. 
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EVENING  SESSION. 


County  Court  Room,  7.15  p.  m. 


Called  to  order  by  the  president. 

The  President :  The  chair  is  informed  that  the  Committee 
on  Admissions  has  some  further  names  to  propose  for 
membership. 

Mr.  Fleetwood :  From  that  committee,  I  present  the 
names  of 


Mr.  C.  G.  Austin  :  I  move  that  the  secretary  be  author- 
ized to  cast  the  ballot  of  the  Association  for  the  election  of 
the  four  applicants  named. 

Seconded  by  Mr.  Burnap,  and  it  being  so  ordered,  a 
ballot  was  so  cast  by  the  secretary  for  each  applicant. 

The  President :  Those  gentlemen  can  sign  the  Constitution 
at  the  secretary's  table.  I  am  requested  to  ask  you, 
gentlemen,  if  there  are  any  of  you  who  have  not  signed,  to 
come  and  subscribe  and  perfect  your  membership. 

Mr.  Charles  H.  Darling:  Mr.  President:  Perhaps  some 
of  the  members  do  not  know  that  there  is  a  provision  of  the 
Constitution  of  this  Association  that  there  shall  be  no  mem- 
bership until  the  Constitution  is  signed.  I  found  on  looking 
it  over  last  year  that  there  was  quite  a  large  number  of  the 
members  of  the  Bar  who  have  paid  their  dues  to  this 
Association,  and  had  been  elected,  but  had  never  signed  the 
Constitution,  quite  a  large  number.  In  the  published 
records  of  the  Association,  which  come  out  in  books  you 
must  have  seen,  their  names  will  not  appear.  I  was  sur- 
prised to  find  last  year  that  I  was  one  of  that  number,  that  I 


Marshall  Montgomery, 
John  M.  Thome, 
George  W.  Deberville, 
Charles  A.  Maurer, 


St.  Albans. 
Burlington. 
Bennington. 


St.  Johnsbury. 
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was  president  of  the  Association  and  my  name  had  never 
been  signed  to  the  Constitution ;  so  that  I  was  not  at  the 
time,  really,  a  member.  I  think  if  gentlemen  knew  of  this 
fact,  they  would  be  glad  to  attend  to  the  matter.  Perhaps 
the  secretary  can  let  us  know  who  of  the  members  of  the 
Bar  present  have  not  signed. 

The  acting  Secretary :  I  will  look  over  the  list  and 
ascertain  during  the  exercises  this  evening. 

Mr.  John  B.  Peckett :  Mr.  President:  I  move  that  when 
this  meeting  adjourn  this  evening,  it  be  to  meet  in  the 
lawyers'  room,  in  the  Supreme  Court  Annex,  at  10  a.  m. 
tomorrow. 

Seconded  by  Mr.  C.  G.  Austin,  and  adopted. 

This  completed  the  routine  business,  and  the  judges  of 
the  Supreme  Court  entered  the  room  and  took  seats,  within 
the  bar. 

The  president,  Honorable  Jonathan  Ross,  then  read  the 
following  annual  address: 

(See  Appendix.) 

The  President:  Gentlemen,  you  will  now  give  your 
attention  to  a  memorial  sketch  of  the  late  Charles  M.  Wilds 
by  Mr.  William  H.  Bliss. 

Mr.  William  H.  Bliss  then  read  the  following  paper : 

(See  Appendix.) 

At  the  close  ot  the  above  reading,  the  acting  secretary 
read  a  list  of  names  of  those  present  whose  names  could  not 
be  found  subscribed  to  the  Constitution  as  it  appears  on  the 
secretary's  record  book. 

On  motion  ot  Mr.  Bliss,  adjourned. 

At  about  9.30  p.  m.  the  members  of  the  Association  and 
invited  guests,  including  the  class  of  candidates  for  admis- 
sion to  the  Bar,  a  total  of  over  ninety  in  all,  sat  down  to  the 
annual  banquet.    The  Board  of  Managers  had  provided  an 
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orchestra  which  rendered  choice  selections  during  the 
banquet.  The  Rev.  C.  O.  Judkins,  of  the  Methodist  church, 
Montpelier,  invoked  Grace. 

When  the  banquet  was  concluded,  the  president  rapped 
lor  order  and  said  : 

Gentlemen  ;  The  post  prandial  part  of  our  banquet  will 
now  be  observed.  It  has  been  customary  heretofore  for  the 
president  to  call  upon  the  speakers  ;  this  year  that  duty  will 
be  performed  by  a  toastmaster,  the  Honorable  John  H. 
Senter,  and  I  introduce  him  to  you  as  one  who  will 
satisfactorily  serve  you  in  the  post  prandial  exercises  as 
toastmaster. 

Mr.  Senter  :  Before  I  was  admitted  to  the  Bar  I  was  pres- 
ent on  one  occasion  when  His  Honor  who  is  now  president 
of  our  Association  delivered  an  opinion  ol  the  Supreme  Court, 
in  the  Washington  County  Court  house.  It  had  relation  to 
some  case  in  which  Ephraim  Thayer,  and  one  Morse  of 
Randolph  were  engaged  in  a  petition  for  a  new  trial  :  and  my 
brother  Ross,  who  never  said  a  cross  or  cruel  thing,  deliv- 
ered the  opinion.  At  the  same  time  upon  the  Bench  was 
our  late  lamented  Judge  Barrett.  As  I  understand  it  Judge 
Ross  was  somewhat  indisposed  that  morning,  and  he  said 
nothing,  except  to  dispose  of  the  case.  Judge  Barrett  who 
was  presiding  at  that  time  said  that  Judge  Ross  was  some- 
what indisposed,  and  he— Barrett— thought  some  additional 
remarks  on  the  part  of  the  Court  was  necessary  ;  and  he  pro- 
ceeded to  say  some  things  that  would  not  have  been  polite 
forjudge  Ross  to  have  said  ;  among  other  things,  he  said 
there  was  no  question  but  what  the  witnesses  of  Morse  lied 
but  he  said  the  whole  case  was  steeped  with  perjury  from 
end  to  end.  These  remarks,  said  Judge  Barrett,  are  merely 
to  supplement  what  Judge  Ross  has  said.  And  so,  to-night 
as  Judge  Ross  is  somewhat  indisposed,  I  merely  take  his 
place,  to  supplement  what  he  has  said. 
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First,  I  want  to  make  a  statement  at  the  request  of  the  ac- 
ting secretary,  in  regard  to  the  list  he  read  to-night  of  those 
who,  as  he  said,  had  not  signed  the  Constitution.  He  did  not 
notice  when  he  read  that  list  of  names,  that  the  record  book 
he  had,  containing  the  copy  of  the  Constitution  was  begun  in 
1886.  There  was  another  book  before  that  containing  the 
Constitution,  and  quite  a  number  of  the  persons  whose  names 
he  gave,  will  undoubtedly  be  found  to  have  signed  that  earl- 
ier book.  Ho  some  of  our  former  presidents,  managers,  and 
other  officials,  should  be  excluded  from  the  list  read  by 
Brother  Mimms,  at  the  meeting  this  evening. 

Mr.  Bliss  :  Are  you  going  to  pay  back  to  us  the  dues, 
since  1886? 

Mr.  Senter  :  No  ;  but  you  may  pay  them  over  again,  if  you 
wish.    We  will  now  have  a  song  by  Mr.  Charles  F.  Lowe. 

Mr.  Lowe  sang  "The  Bandalero"  the  rendition  of  which 
elicited  a  hearty  encore. 

Mr.  Senter:  The  first  sentiment  on  this  list  of  toasts  on 
the  back  of  the  menu  is 

The  Judges. 

"Faith,  I  have  been  a  truant  in  the  law  ; 
And  never  yet  could  frame  my  will  to  it, 
And,  therefore,  frame  the  law  unto  my  will." 

The  present  Chief  Judge  of  our  Supreme  Court  once  told 
me,  when  I  w  assomewhat  disgruntled.with  a  decision,  it  was 
the  privilege  of  attorneys  to  damn  the  Court.  In  response  to 
that  sentiment,  as  well  as  that  upon  the  printed  program,  I 
call  upon  the  Honorable  James  L.  Martin. 

Mr.  James  L.  Martin  :  Mr.  Toastmaster,  and  brethren  of 
the  Bar :  Judge  Wheeler  says  there  are  two  things  a  man 
may  think  of,  and  can't  do  but  one ;  either  to  take  an  ap- 
peal, or  damn  the  Court ;  he  must  not  do  both.  I  am  re- 
minded as  I  read  these  lines  on  the  program,  indicating 
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what  you  called  me  out  for — or  rather,  the  two  lines  above 
that. 

"Before  we  proceed  any  further,  here  me  speak." 

"Let  him  be  sure  to  leave  other  men  their  turns  to  spvak." 

I  presume  that  sentiment  was  for  the  toasfmaster ;  but  I 
think  the  man  who  got  that  up  must  have  been  present  down, 
at  Manchester,  where  one  ot  the  members  of  the  Court  re- 
sides. On  one  occasion  we  were  trying  a  post-master  there 
for  irregularities  because  he  let  one  of  his  children  handle 
the  mail.  He  testified  that  the  boy,  a  poor  little  fellow, 
brought  in  the  mail  bag  and  sorted  the  mail. 

I  was  told  I  might  cross-examine  ;  the  point  being  that  the 
boy  was  too  small,  I  said  to  the  witness,  a  green  appearing 
man  ;  What  did  the  boy  do  with  the  mail  that  belonged  in  the 
office?  lie  replied  that  he  stuck  it  up  in  the  hole  :  I  asked  ; 
What  did  he  do  with  that  that  did  not  belong  there?  He  re- 
plied**rut  it  back  in  the  bag."  The  next  question  was  "What 
did  he  do  with  the  bag — swallow  it?  He  replied  "No 
he  could'nt,  he  haint  got  as  much  mouth  as  you  have." 

These  two  lines  are  also  suggestive  of  the  danger  there  is 
in  speaking  every  time  you  get  a  chance.    When  I  was  in- 
vited to  speak,  I  thought  1  would  not  to-night ;  but  1  was  in- 
formed by  the  toastmaster  that  the  penalty  was  death  il  I  did 
not  respond.    At  the  last  District  convention  at  White  River 
Junction  I  said  I  would  never  speak  in  public  again.  He- 
fore  the  Convention  met  there  was  half  a  dozen  or  so  of 
delegates  discussing  the  coming  proceedings.     One  said 
"Who  is  going  to  present  Stafford  to-morrow?"  Why, 
Harry  Blodgett.    "Who  is  going  to  present  Plum  ley''" 
"Zed  Stanton".    "Who  is  going  to  nominate  Haskius?" 
"Why   *Lo'  Martin."     "Well,  By  Hell!  but  there'll  be 
some  fire  works."    But  to  my  sentiment  in  the  toast.  It 
seems  to  refer  to  "judge  made  law".    We  have  it  in  every 
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maxim  of  the  law  ;  in  every  principle  of  the  law  we  get  more 
or  less  of  the  judge  made  law,  except  in  the  "Law  of  Self- 
Defence"*    I  believe  that  goes  back  of  judge  made  law. 

I  remember  not  a  great  while  ago  of  hearing  two  distin- 
guished lawyers  discussing  a  decision  of  the  Supreme  Court 
when  it  held  that  a  Grand  List  sworn  to  before  a  notary 
public  was  void.  One  of  them  said  "  Why  has  not  our  court 
strength  enough,  breadth  enough  and  vision  enough  to 
see  that  the  intent  of  the  Legislature  was  that  listers 
should  perform  their  duty  under  solemn  oath,  taken  betore 
any  magistrate  who  is  competent  to  administer  it?" 

"Well,"  the  other  gentleman  said,  "  our  judges  are  men 
oi  breadth,  strong  men,  and  they  are  far  seeing  men  ;  but 
don't  you  know  they  do  not  want  the  people  all  the  time  to 
think  they  are  living  in  an  atmosphere  of  judge  made  law, 
and  so  they  occasionally  read  the  statutes,  and  administer 
the  statute  without  reading  into  it  any  principle  of  their 
own." 

We  mav  not  be  inclined  to  "  frame  our  will  to  it,"  and  we 
may  in  some  instances  be  surprised,  and  glory  in  the  sur- 
prise, much  as  the  minister  did  whose  parishioners  had  given 
him  a  cow  and  a  calf.  He  had  the  calf  taking  it  along  with 
a  string  about  its  neck  ;  a  steer  came  along  the  road,  and  the 
calf  started  to  follow  the  steer;  when  they  got  to  a  bend  in 
the  road  the  string  snapped,  the  old  gentleman  went  down 
in  the  dirt,  and  the  calf  went  dashing  ahead  to  follow  the 
steer.  The  old  man  got  up  and  brushed  off  his  clothes, 
and  as  he  looked  down  the  road  and  saw  the  call  disappear 
lie  said  "Go  it,  you  little  fool,  but  my  Heavenly  Father 
knows  that  when  you  come  to  get  your  supper  out  of  that 
d —  steer  to-night,  you  will  be  terribly  surprised." 

But  to  be  serious  about  the  subject.    It  is  very  rarely  that 

■ 

•Sec  address  of  the  President,  in  appendix, 
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the  members  of  the  Bar,  or  the  people,  when  they  think  of 
it  candidly,  ever  want  to  damn  the  court.  For  the  highest 
state  of  our  civilization,  the  brightest  star  in  enlightenment 
is  the  law  of  the  land  which  you  may  call  *'  judge  made 
law."  Take  the  statutes  themselves  as  they  are  passed  in 
hasty  legislation,  although  we  find  them  construed  by  the 
court  differently  than  what  the  legislators  had  in  mind  at  the 
time,  nevertheless  the  construction  of  many  of  our  statutes 
simply  saves  us  from  our  own  folly.  As  I  said  in  the  open- 
ing, judge  made  law  hands  down  to  us  the  most  sacred  and 
substantial  principles  of  the  common  law  ;  it  hands  down  to 
us,  and  shapes  and  moulds  the  legislation  that  is  defective 
in  itself.  And  when  we  think  of  the  men  who  have  adorned 
the  Bench  right  here  in  Vermont,  we  may  feel  pretty  safe 
with  judge  made  law.  Peck,  Barrett,  Collamer,  the  Red- 
fields,  Isaac  and  Timothy,  the  Royces,  Aldis,  Pierpoint — 
I  will  not  undertake  to  name  them  all ;  their  names  are  all 
familiar  to  you.  I  will  not  name  any  of  the  living — their 
works  speak  for  them.  If  I  were  to  say  all  I  really  think 
of  the  character,  ability  and  integrity  of  the  men  that  have 
and  the  men  that  do  adorn  our  Bench  I  am  afraid  that  some 
of  you  would  be  saying  I  was  toadying  to  the  court.  But  I 
will  say  this,  as  a  member  of  the  Bar,  that  in  my  experience, 
however  disappointed  I  might  have  been,  however  surprised, 
there  never  was  a  time  when  I  felt  ashamed  of  the  Supreme 
Court  of  Vermont.  (Applause.)  I  believe  the  judges 
who  have  made  up  that  Court  have  been  the  pride  of  our 
profession  ever  since  I  have  known  the  Court,  and  of  its 
history  back  of  my  acquaintance.  In  closing  let  me  say 
that  I  am  very  glad,  Mr.  Toastmaster,  to  praise  instead  of  to 
damn  the  court.  (Loud  applause.) 

Mr.  W.  H.  Bliss :  Mr.  Toastmaster,  may  I  interrupt  the 
proceedings  a  moment  to  introduce  Mr.  Thomas,  who  will 
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become  a  member  of  this  Association  if  accepted.  He  will 
give  us  a  song,  if  it  is  agreeable. 

Mr.  Senter:  We  shall  be  pleased  to  hear  Mr.  Thomas. 

Mr.  Thomas  sang  44  October  Ale"  from  44  Robin  Hood." 

Mr.  Senter :  I  want  to  return  the  thanks  of  this  Associa- 
tion to  Mr.  Martin.  And  I  want  to  announce  now,  lest  I 
forget  it,  that  every  one  of  the  speakers  this  evening  was 
notified  some  six  weeks  ago,  more  or  less,  that  they  would 
be  expected  to  speak,  and  to  come  prepared,  So  that 
excuses  on  account  of  shortness  of  notice  will  not  be  in  order 
to-night.  The  next  thing  in  order  will,  in  this  instance  be 
the  next  toast  on  the  program,  although  I  am  not  going  to 
follow  the  order  in  which  the  toasts  are  arranged  on  the 
program.  This  next  toast  is  in  reality  a  question  for  the 
Supreme  Court. 

"Shall  Women  Be  Admitted  to  the  Bar  in  Vermont?" 

44  Nulla  fere  causa  est  in  qua  non  feminc  litem  Mover  it 
44  A  Daniel  come  to  judgment !  Yea,  a  Daniel ! 
44  Oh  !  wise  young  judge,  how  I  do  honor  thee  !" 

I  believe  there  is  no  other  state,  except  Maryland,  that  is 
so  ungallant  as  Vermont,  not  to  admit  women  to  the  practice 
of  the  law ;  although  the  sentiment  expressed  in  Latin  on 
this  program  is  that  there  is  never  any  row  that  there  is  not 
a  woman  at  the  bottom  of  it.  I  think  there  is  no  exponent 
of  woman's  rights  in  the  State  of  Vermont  who  has  taken  the 
dignified,  consistent  position  that  our  youngest  judge  has, 
upon  that  subject;  and  I  will  simply  repeat  the  quotation 
here,  44Oh  !  wise  young  judge,  how  I  do  honor  thee!" 
Wendell  P.  Stafford.  (Applause.) 

Judge  Stafford  :  Mr.  Toastmaster,  and  Brethren  of  the 
Bar.  The  Toastmaster's  letter  notifying  me  that  I  was  to 
speak  to  the  members  of  the  Bar  this  evening,  and  must  speak 
upon  this  sentiment,  reached  me  at  Newfane,  where  I  have 
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been  reasonably  busy,  on  Friday  last.  It  was  either  Thurs- 
day or  Friday,  and  I  immediately  wrote  to  Brother  Senter 
that  I  should  have  no  time  to  prepare  anything,  and  must  be 
excused.  Hut  he  replied  that  no  excuses  would  be  nccepted, 
and  that  nobody  was  ever  expected  to  say  anything  in  the 
way  of  a  response  to  a  toast,  that  amounted  to  anything, 
and  that  I  need  not  try  to  come  any  such  44  bluff  "  as  that, 
for  he  knew  me  well  enough,  he  said,  to  know  that  no 
amount  of  preparation  would  enable  me  to  speak  any  better. 
So  that  I  saw  no  way  to  do,  except  to  come  here  and  speak. 
But  I  have  learned  that  it  is  one  of  the  principal  privileges 
of  the  office  to  which  I  was  appointed,  that  I  might  decline 
to  give  opinions.  And  I  have  found  it  a  very  satisfactory 
office  to  hold  in  that  respect,  because  if  anybody  asks  my 
opinion  on  a  matter  that  I  do  not  know  anything  about,  I 
can  say  that  it  would  not  be  proper  for  me  to  say  anything 
about  it. 

It  has  been  suggested  since  this  toast  was  printed  that 
there  were  counties  in  the  State  where  it  would  be  a  positive 
advantage  to  the  profession,  and  to  the  public  if  we  could 
admit  a  good,  efficient  woman  practitioner  to  the  Bar — say 
Carrie  Nation,  for  instance.     (Laughter  and  applause.) 

Mr.  Roberts  :  We  might  make  her  a  side  judge  ! 

Judge  Stafford:  I  had  intended  to  say  something  serious, 
just  a  word  or  two,  in  favor  of  women.  It  is  no  use  to  base 
all  the  claims  for  woman's  right  to  vote,  and  practice  law, 
and  do  pretty  much  as  she  pleases  like  a  man,  upon  the 
Declaration  of  Independence.  But  when  I  heard  our  old 
chief — (Judge  Ross) — whittle  it  away  to-night,  so  that  there 
was  more  shavings  than  stick,  left,  and  perform  the  feat  of 
poising  the  pyramid  upon  the  apex,  I  made  up  my  mind 
it  would  be  no  use  to  talk  about  that.  I  want  to  say,  how- 
ever, in  passing  that  we  must  all  agree  that  that  was  a 
remarkable  paper,  even  for  a  gentleman  of  his  age  !  and 
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that  it  was  one  of  the  most  valuable  contributions  to  the 
discussion  of  the  great  questions  before  this  Nation  that  any 
of  us  has  ever  heard  or  read.  (Applause.) 

Now,  I  want  to  say  for  the  encouragement  of  brother  Sen- 
ter,  who  I  suspect  has  a  young  woman  in  his  office  who 
wants  to  get  admitted  to  the  Bar,  that  while  it  would  not  be 
proper  for  me  to  express  any  opinion  in  advance  on  the  ques- 
tion, I  will  say  a  word  to  him  in  confidence  about  some  opin- 
ions I  have  heard  dropped  by  the  Court,  and  some  reasons  I 
have  to  think  that  it  would  not  be  a  hopeless  case.  Now,  the 
chief  would  of  course  be  in  favor  of  it;  it  would  stir 
things  up,  somewhat ;  and  he  probably  would  vote  to  adopt 
the  proposition,  and  to  burn  up  all  the  books,  and  start  over 
again,  anew.  When  we  come  to  Judge  Rowell,  I  am  not  so 
sure  of  him.  But  in  view  of  the  fact  that  he  is  in  favor  of 
gowning  the  Court,  he  ought  to  be  in  favor  of  admitting 
women  to  the  Bar.  And  Judge  Tyler!  Why,  I  have  just 
come  from  his  county,  and  the  women  down  there  never 
think  of  speaking  of  him  in  any  way  except  as  "Dear  Judge 
Tyler".  Even  up  here  in  Montpelier,  you  know  they  name 
their  babies  after  him.  So  there  could  not  be  any  serious 
question  about  how  he  would  stand.  I  am  very  doubtful 
about  Judge  Munson.  Though  when  this  subject  was  men- 
tioned  to-day,  I  heard  him  say  the  first  woman  lawyer  in  the 
United  States  was  born  in  Manchester;  one  of  the  brightest 
women  in  the  country  too,  Myra  C.  Gaines  of  Chicago;  al- 
though she  got  out  of  Manchester  pretty  early. 

When  the  matter  was  mentioned  to  Judge  Start,**  Why" 
he  says  **of  course  ;  they  should  be  admitted  if  they  are  qual- 
ified ;  and  if  you  say  anything  else,  Stafford,  I  shall  take 
issue  with  you".  So  you  see  what  his  sentiment  is.  I  have 
not  heard  a  word  trom  Judge  Watson,  and  I  do  not  know 
what  he  would  say  about  it;  and  for  myself,  you  know  that 
on  such  a  question  a  woman  can  always  count  on  me.    So  I 
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think  I  feel  safe  in  assuring  brother  Senter,  and  all  of  you 
that  if  you  have  any  bright,  good-looking  girls  who  want  to 
practice  law,  just  bring  them  out,  and  a  good  safe  majority 
of  the  Court  will  welcome  them  with  open  arms. 
(Laughter  and  Applause.) 

Mr.  Senter :  I  want  to  congratulate  our  youngest  judge 
for  his  treatment  of  the  matter ;  but  he  has  not  got  quite 
wonted,  or  he  would  not  express  an  opinion  and  not  dodge 
the  issue. 

A  year  ago  last  January  I  had  the  honor  to  be  the  guest 
of  the  New  York  Bar  Association.  Upon  that  occasion 
His  Honor,  Justice  Brown,  of  the  United  States  Supreme 
Court,  delivered  a  fine  address  before  that  august  assembly, 
in  the  Assembly  Chamber  at  Albany.  The  address  was  a 
very  fine  one  and  was  upon  a  subject  of  interest  to  us  all.  I 
thought  I  would  procure  a  copy  of  the  address  in  the 
paper  of  the  next  morning.  I  procured  copies  of  the  daily 
newspapers  intending  to  send  copies  of  the  address  to  many 
of  my  brother  lawyers.  But  I  was  surprised  in  looking 
over  the  Troy  and  Albany  dailies  of  the  next  morning  to  find 
that  there  was  not  even  a  mention  of  the  fact  that  so  dis- 
tinguished a  man  as  a  judge  of  the  United  States  Supreme 
Court  had  spoken  before  the  Bar  Association.  The  fact 
was  noted  that  there  was  a  meeting  of  the  New  York  Bar 
Association,  but  the  fact  that  Judge  Brown  had  delivered  an 
address  was  not  even  mentioned.  There  was  an  absolute 
ignoring  of  the  fact. 

I  came  to  the  conclusion  that  there  was  something  lack- 
ing about  the  journalism  of  that  locality,  or  journalism 
generally;  I  will  call  upon  Mr.  C.  A.  G.  Jackson,  of 
the  Montpelier  Argus,  to  explain  the  omission.  This 
sentiment  is 

Thr  Journalist, 

4i  Through  the  rare  felicity  of  the  times  you  are  permitted  to 
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think  what  you  please,  and  to  publish  what  you  please  (But 
beware  of  libel  suits). 

'*  For  if  a  man  is  bitten  by  the  tarantula  of  the  press  he  is  cured 
by  the  music  of  the  law."    Mr.  Jackson. 

Mr.  Jackson  :  Mr.  Toastmaster,  and  Gentlemen  ;  I  am 
very  glad  to  know  that  a  man  is  never  expected  to  stick 
closely  to  the  subject  given  him  to  speak  to,  because  I  had 
not  considered  anything  about  the  subject  announced  until 
just  this  minute.  In  fact  I  had  tried  to  beg  off  trom  speak- 
ing ;  I  endeavored  to  get  excused  on  the  ground  that  I  was 
suffering  from  an  attack  of  sciatica ;  but  like  Mr.  Martin  I 
was  threatened  with  death  if  I  did  not  respond  and  I  prefer 
to  accept  the  situation  rather  than  to  encounter  sudden  death  ; 
so  I  am  here.  But  I  thought  I  had  better  make  this  ex- 
planation in  regard  to  the  sciatica  so  that  you  might  not 
think  that  I  was  suffering  from  foolish  reliance  on  the 
sentiment  stated  here,  that  you  have  a  right  to  publish  what 
you  please.  I  have  heard  a  great  many  men  say,  including 
some  lawyers,  when  they  wanted  a  chance  to  attack  the 
court,  that  they  would  like  to  own  a  newspaper  for  a  few 
days,  or  a  few  weeks,  so  as  to  have  the  privilege  of  saying 
just  what  they  wanted  to  say  ;  they  would  show  people  how 
to  run  a  newspaper ;  and  satisfy  themselves  in  saying  some 
things.  And  1  suppose,  if  a  man  had  an  unlimited  amount 
of  money,  no  Iriends,  and  no  dread  of  the  hereafter,  he 
might  print  absolutely  what  he  pleased.  But  with  most  of 
us,  our  wealth  is  limited,  we  have  some  friends,  and 
unfortunately  we  are  afflicted  with  some  dread  of  the  here- 
after. And  then  again  there  is  the  threat  of  the  libel  suit 
hanging  over  us  that  might  bring  us  into  too  close  a 
connection  with  the  law  to  be  really  pleasant.  So  the  news- 
paper man  does  not  enjoy  the  felicity — the  "  rare  felicity" 
that  some  think  he  does,  in  publishing  what  he  pleases. 
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There  was  an  old  man  down  in  Maine  who  had  published  a 
newspaper  there  for  some  forty  years,  and  had  dipped  into 
politics  pretty  heavily,  and  he  had  not  always  been  as  care- 
ful in  his  political  conduct,  or  his  newspaper  conduct, 
perhaps,  as  he  might  have  been.  One  year  he  was 
nominated  for  county  senator,  and  some  of  the  better  ele- 
ment in  the  community — some  of  the  people  who  never  mix 
up  in  politics,  but  never  want  anybody  else  to  get  anything 
out  of  it,  thought  it  was  an  outrage  that  that  man  should 
be  nominated.  They  held  an  indignation  meeting  and 
talked  it  over,  and  decided  he  must  not  be  elected  county 
senator.  They  appointed  a  committee  to  wait  upon  the 
editor  and  tell  him  that  the  better  element  had  decided  they 
could  not  support  him,  and  to  ask  him  to  withdraw.  The 
committee  went  to  see  him  and  stated  the  object  of  their  visit. 
The  old  man  said  4 'Gentlemen,  I  shall  withdraw,  of  course, 
under  the  circumstances ;  I  have  published  a  newspaper  in 
your  county  for  forty  years,  and  hardly  a  week  has  passed 
during  that  time  that  some  of  these  people  that  you  represent 
have  not  been  coming  up  my  stairs  to  ask  me  to  keep 
something  out  of  the  paper;  I  have  always  kept  it  out,  but, 
gentlemen,  every  time  one  of  those  things  came  up  I  have 
always  written  up  the  story,  and  I  have  all  of  them  put 
away  in  pigeon  holes.  I  shall  withdraw  if  you  say  so,  but 
I  shall  print  the  stories  now."  The  opposition  was  with- 
drawn and  the  old  man  was  elected. 

I  am  called  upon  to  respond  to  the  toast  "Journalism." 

I  was  told  when  getting  my  education  that  an  editor  was 
a  man  who  left  out  the  things  the  journalist  wrote.  The 
man  who  calls  himself  "Journalist"  is  in  a  sort  of  primary 
class,  and  if  he  works  long  enough  and  lives  long  enough,  he 
may  come  to  be  an  editor  if  he  keeps  at  it,  and  by  the  time 
he  gets  gray  headed  may  get  to  be  a  thorough  newspaper 


Digitized  by  Google 


ANNUAL  REPORT 


43 


man.  Carlylehad  a  given  place  for  the  profession  ;  he  calls 
the  newspaper  men  the  new  clergy. " 

In  the  history  of  the  development  of  the  country  the  work 
of  the  press  has  done  much  to  smooth  the  way  and  create 
the  conditions  under  which  we  now  exist.  But  there  has 
been  a  change  in  the  work  of  the  newspaper.  The  scene 
of  newspaper  authority  has  been  transferred  from  its  editor- 
ial to  its  news  column.  We  hear  much  said  about 
"sensational  journalism'*  today.  It  is  no  more  sensational 
now  than  it  was  a  hundred  years  ago,  but  the  sensationalism 
is  in  the  news  columns,  and  a  hundred  years  ago  it  was  in 
the  editorial  columns.  The  tone  of  journalism  was  no 
higher  then  than  it  is  now  ;  and  it  never  was  higher  than  it 
is  today.  People  turn  up  their  noses  at  this  sort  of  journal- 
ism, not  because  it  is  any  worse,  or  very  much  different 
from  what  they  have  known  before  but  because  it  makes 
them  think  which  is  sometimes  uncomfortable. 

The  difference  is  wholly  in  the  imagination.  It  is  like 
something  I  heard  a  southern  lady  say — and  if  you  want  to 
find  an  unreconstructed  rebel,  you  will  find  it  in  the  southern 
woman.  A  party  of  us  was  out  in  Charleston  harbor  one 
evening,  and  some  of  the  younger  people  were  remarking 
on  the  beauty  of  the  moonlight  on  the  water,  and  this  lady 
says  **  Oh  !  but  you  ought  to  have  seen  it  before  the  war !" 

A  good  many  of  these  people  who  denounce  modern 
journalism,  and  call  it  sensational  journalism  do  it  largely 
because  they  are  prejudiced.  It  is  a  good  deal  like  the 
janitor  of  a  certain  church  ;  there  had  been  an  epidemic  of 
small  pox  in  the  town  and  it  was  thought  best  to  have  some 
of  the  public  places  in  the  town  fumigated ;  the  man  who 
had  the  work  to  do  had  gone  to  this  church  and  fastened  up 
all  the  windows,  closed  up  all  the  places  to  make  it  air  tight, 
and  then  he  asked  the  janitor  if  they  had  got  any  sulphur. 
"  Sir  !"  said  the  janitor,  "  this  is  a  Universalist  church  !" 
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And  that  is  all  that  I  know  about  the  press  of  Troy 
and  Albany. 

Mr.  Senter :  That  story  about  the  church  suggests  that 
there  is  a  clergyman  here  ;  it  is  getting  very  fashionable  for 
the  clergy  to  preach  about  evolution,  and  socialism  ;  the  Bar 
would  like  to  know  if  it  is  possible  to  evolute  a  christian  out 
of  a  lawyer.    I  call  upon  the  Reverend  Mr.  Judkins. 

Rev.  C.  O.  Judkins  :  Mr.  President,  aud  Gentlemen :  I 
have  always  heard  Mr.  Senter  spoken  of  as  an  absolutely 
truthful  man.  He  said  he  wrote  to  the  members  who  were 
to  speak  here  this  evening,  some  six  weeks  ago,  and  if  this 
remark  just  made  by  him  is  six  week  ago,  then  I  must  be 
out  of  my  head,  for  this  moment  is  the  first  I  have  heard 
about  it.  It  must  be  that  he  thinks  we  are  all  charged  up 
ready  to  speak  at  any  time,  especially  if  they  attach  the  term 
**  clergyman"  to  us.  It  is  something  like  a  case  in  Boston 
where  a  man  was  brought  into  court  who  had  an  impediment 
in  his  speech.  He  was  brought  by  the  red  whiskered 
««  cop"  into  the  police  court.  The  judge  looked  over  his 
glasses  and  said  to  the  culprit,  **  Well,  sir,  what  are  you 
charged  with?"  The  prisoner  braced  up  and  said  "Je-je-je- 
je-judge,  I  d-d-d-d  d-don't  know  what  I  am  ch-ch-ch-ch-ch- 
charged  with,  but  I  suppose  I  am  ch  ch-ch-ch-charged  with 
s-s-s-s-s-s-s — I  suppose  I  am  ch-ch-ch-ch-charged  with 
s-s-s-s-s-s-s-s-  The  judge  says  "  Officer,  what  is  this  man 
charged  with?  "  The  officer  says  "  I  don't  know  yer  Honor, 
but  I  should  think  he  was  charged  with  soda  wather."  I 
suppose  there  is  an  idea  current  that  we  clergymen  are 
charged  up  ready  to  respond  at  any  time  and  place  when 
called  upon.  I  only  wish  that  could  be  the  case;  I  only 
wish  that  on  such  occasions  as  this  we  were  charged  up, 
and  had  as  happy  a  way  to  meet  the  demand  as  Murphy's 
goat  had.  Murphy  had  a  holiday  one  day,  and  the  goat 
had  been  taking  a  holiday  and  had  eaten  up  everything  he 
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could  get  at,  old  hats,  cans,  cord  wood,  &c.  Murphy  came 
home  in  a  hurry  and  says,  44  There's  a  labor  parade  and  I 
must  go  to  it,  and  I  want  me  red  shirt."  44  Ye  can*t  hov  it." 
says  Mary.  44  Phy  not?"  says  he.  *4  Because,"  says 
Mary,  41  the  goat  has  just  ate  it  up  off  the  line."  »*  Bad 
cess  to  that  goat,"  says  Murphy,  "he  shall  die."  So  he 
took  the  goat  to  the  railroad  track  near  by,  and  tied  it  to  the 
rails  ;  then  Murphy  mounted  the  fence  to  see  the  train  come 
along  and  finish  the  goat.  The  animal  was  not  much  con- 
cerned about  his  situation  and  went  to  eating  the  gravel  on 
the  track.  Then  the  train  came  around  the  curve  with  a 
screech  from  the  engine  as  it  neared  the  goat.  44  Billy" 
gave  a  tremendous  whoop,  coughed  up  the  red  shirt  and 
flagged  the  train  !  (Laughter.) 

A  German  Jew  who  was  called  upon  for  a  speech 
responded  as  you  will  see.  His  friend  Abram  attended  a 
banquet  and  whenever  no  one  perceived  him,  slipped  a 
spoon,  or  a  fork  between  his  vest  and  shirt,  and  worked 
them  down  to  his  boot.  Tnen  the  next  day  he  pawned  his 
"booty"  and  showed  the  money  to  Isaac,  who  inquired 
44  How  you  make  all  dot  money,  Abram?"  Abram  told 
him,  and  fired  Isaac's  cupidity.  Says  he  44  I  vish  you  got 
me  some  invitations  so  I  makes  some  money,  too."  So 
Abram  got  him  an  invitation  and  they  both  went  to  the  ban- 
quet. Abram  had  the  chance  several  times  to  get  possession 
ol  a  spoon  or  a  fork  ;  and  Isaac  made  several  attempts  but 
just  as  he  was  making  an  article  disappear,  the  waiter  or 
some  one  else  would  look  at  him  and  he  had  to  return  the 
spoon  or  fork  to  the  table.  So  the  meal  came  to  a  close 
without  Isaac  getting  a  single  spoon  or  (oik.  After  the 
banquet  the  toastmaster  said  44  Ve  haf  mil  us  some  new 
shentlemens,  vot  don't  be  mit  us  before  and  ve  likes  to  hear 
mit  some  of  them,  so  I  calls  on  Isaac  for  some  speech." 
Isaac  arose  and  said  44Mr.  Toastmaster,  and  Shentlemens  ;  I 
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cannot  make  you  dot  speech,  but  I  gifs  you  some  of  dot 
sleight-of-hand."  Holding  up  a  spoon,  he  says  44  You  see 
dot  spoon,  votch  it!  Now  you  don't  see  it  no  more;"  at 
which  he  inserted  it  between  his  vest  and  shirt.  44  Shentle- 
mens,"  he  says,  44  you  finds  dot  spoon  in  Abram's  boot." 
(Laughter.) 

But  I  am  forgetting  my  subject.    It  was  something  about 
converting  a  lawyer — can  the  ministers  convert  the  lawyers? 
I  will  turn  it  about  and  ask,  can  the  lawyers  convert  the 
ministers  today  ?    I  believe  nothing  is  doing  so  much  harm 
today  in  this  and  every  other  State,  as  the  acceptance  and 
adoption  by  those  we  call  sane  people  of  half  truth.  When 
people  will  take  some    simple  half   truth,  some  shallow 
philosophy,  not  proved,  and   make  it  their  faith,  and  on 
account  of  such  faith  turn  aside  from  that  which  has  been 
actually  proven  scientifically  to  be  true,  and  established 
among  us  as  worthy  our  acceptance,  we  are  in  great  danger. 
When  we  go  into  your  court  rooms  and  see  the  work  of  the 
Bench,  of  your  lawyers  and  judges,  and  hear  the  great  mill 
grind;  44  Was  this  so?"    44  Was  it  not  so  ?"    44  Did  you 
see  it  ?"    41  Did  you  experience  it  ?"    4i  Do  you  knozv  it,  or 
did  some  one  tell  you  about  it  ?"   "Is  it  truth,  or  not  actual 
truth  ?"    And  so  you  men  work  down  by  careful  degrees 
until  you  get  what  you  know  is  absolutely,  experienced 
truth  :  and  then  put  that  down  with  gladness  in  your  heart 
because  the  truth  is  found.    When  I  see  the  determination 
of  the  Court  to  have  justice  done  the  man  being  tried  and 
have  the  truth  out  by  untiring  effort.    I  say  that  when  we  of 
our  profession,  ministers,  can  come  to  the  same  solid  proof 
of  truth;  canback  up  testimonies  with  actual  experience  in 
order  to  help  men  get  real,  actual  soul  life,  and  soul  truth 
fixed,  then  we  shall  have  been  converted  by  you,  and  a  good 
deed  will  have  been  done.    I  yearn  for  the  time  when  we 
who  are  trying  to  build  up  soul  life  in  man  shall  be  eager  to 
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know  things  just  as  they  are ;  to  call  things  of  christian  life 
and  character  by  their  right  names,  and  so  build  up  a  type  of 
christian  character  on  flawless  truth.   As  I  look  to  you,  I  feel 
this  reverence  for  you  who  are  constantly  seeking  the  truth 
of  your  case  and  you  are  bound  to  find  it  if  you  can.  To 
this  end  you  order  yourselves  ;  you  order  your  clients  ;  it  is 
your  life,  your  business ;  and  as  you  hard  headed  men  go 
about  among  us,  you  have  of  course  your  black  sheep,  but 
as  the  majority  of  you  hard  headed,  strong  men  go  around 
among  us  insisting  on  truth,  and  insisting  on  it  being  prac- 
ticed, I  say  may  Heaven  speed  the  time  when  every  profes- 
sion shall  have  just  as  sincere  respect  for  reality,  and  make 
just  as  honest  a  search  for  the  truth  as  the  legal  profession  is 
making  for  it  and  shall  be  satisfied  to  go  just  as  far  as  they 
can  go  on  the  truth  and  make  no  further  claims  than  the 
truth  they  have  discovered.    Then  let  me  offer  a  toast  for 
the  clear  headed  judges  who  are  occupying  their  places 
with  ability  to  fill  those  places,  men  who  are  calm  and  con- 
scientious in  their  lives.    Let  me  offer  a  toast  to  the  men  who 
keep  the  grinding  of  the  courts  in  operation  until  the  truth  is 
wrung  from  witnesses  and  justice  is  done  to  the  clients. 
Let  me  offer  a  toast  to  the  brilliant  legal  profession  that  pur- 
poses to  see  good  law  well  carried  out,  and  peace  and  pros- 
perity come  to  the  communities  by  sheer  adherence  to  and 
insistence  on  the  simple  truth  in  the  actions  of  the  average 
citizen.  (Applause.) 

Mr.  Senter:  If  I  did  not  notify  six  weeks  ago  the  last 
gentleman  who  spoke,  I  wish  I  had  not  notified  anyone  any 
earlier  than  I  did  Mr.  Judkins.  We  will  now  listen  to  a  song 
by  Mr.  Lowe,  "The  Clang  of  the  Forge". 

Mr.  Lowe  sung,  and  received  an  encore. 

Mr.  Senter  :  I  am  very  sorry  that  business  has  called  away 
the  Honorable  Hiram  A.  Huse  from  this  banquet  to-night. 
I  also  regret  that  owing  to  the  insistence  of  their  Honors, 
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the  Supreme  Court  upon  hearing  arguments  to-morrow,  the 
Honorable  John  Young  cannot  be  present  to-night. 

Of  course  you  are  all  aware  of  the  fact  that  there  are 
three  very  handsome  lawyers  in  Vermont,  among  the  trio  I 
am  glad  to  reckon  Hiram  A.  Huse  and  myself;  and  the 
third  one,  later.  It  has  come  to  be  a  standing  joke  here  in 
Washington  County,  though  it  is  no  joke  for  me,  that  I  am 
recognized  as  Mr.  Huse,  or  Mr.  Dunnett,  and  they  are  rec- 
ognized as  me.  When  I  held  the  office  of  chairman  of  the 
Democratic  State  Committee,  during  the  Democratic  admin- 
istration ofGrover  Cleveland,  and  was  looking  over  to  see 
who  to  select  as  postmasters,  my  brother  Huse  was  fre- 
quently consulted  about  it  by  applicants,  under  the  belief 
that  they  were  consulting  me.  But  while  this  has  been  the 
case  for  some  time  it  has  never  come  until  very  recently  that 
there  was  any  judicial  determination  on  that  subject.  Dur- 
ing last  .summer  there  was  a  chancery  case  heard  which  will 
later  come  before  the  Supreme  Court,  and  in  which  the  fact 
will  turn  out  that  I  and  my  brother  Huse  appear  on  one  side, 
and  brother  Shurtleff,  and  brother  Wing  upon  the  other.  Last 
fall  when  the  case  came  up  tor  argument,  it  was  before  John 
Young  as  special  master.  I  came  to  my  office,  and  it  was 
the  last  day  I  was  there  for  some  time,  and  told  them  I  was 
so  indisposed  I  could  not  argue  the  case,  and  went  home. 
It  is  not  usual  for  a  special  master  in  a  report  to  say  much 
about  the  argument,  because  that  is  not  of  much  conse- 
quence ;  but  in  the  report  it  says  that  Mr.  Huse  was  ill,  and 
Mr.  Senter  argued  the  case,  and  it  has  gone  on  record  that 
way.  I  was  not  there  at  nil ;  and  not  only  that,  but  that  is 
the  nearest  right  of  anything  he  got  in  the  report.  (Laugh- 
ter.)   44Special  Masters  and  Referees." 

I  call  on  my  running  male,  Mr.  Dunnett  of  St.  Johnsbury. 

Mr.  Dunnett:  Mr.  Toastmaster;  Gentlemen;  Some  six 
weeks  ago,  I  suppose  it  was,  or  just  at  the  end  of  our  even- 
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ing  session,  brother  Senter  invited  me  into  a  very  private 
room  in  the  Court  house ;  it  had  a  very  distinct  sumptuary 
flavor — a  slight  suspicion;  there  I  was  informed  that  Mr. 
Huse  was  unavoidably  absent,  and  that  in  his  place  I  was 
expected  to  deliver  a  dissertation  on  * 'Special  Masters  and 
Referees."  As  lawyers  are  supposed  to  be  always  prepared 
I  did  not  think  it  worth  while  to  plead  the  shortness  of  the 
notice.  We  all  know  that  there  are  different  characters  in 
special  masters  and  referees,  and  different  ways  in  which 
we  find  ourselves  iu  contact  with  them.  Special  masters  are 
forced  upon  us  at  times  ;  referees  come  by  agreement.  It  is 
generally  the  practice  among  the  brethren  to  get  a  referee  in 
a  case  that  they  do  not  dare  to  go  to  a  jury  with  on  either 
side.  Referees  are  lower  than  the  angels,  and  a  little  lower 
than  the  Court,  that  my  brother  Martin  presented  to  you  so 
well.  Referees  and  special  masters  are  very  accommodating 
machines  at  times  ;  a  kind  of  a  Court  on  wheels  ;  they  will 
hear  part  of  your  case  in  the  sick  chamber  if  necessary. 
Or  they  will  go  with  you  into  the  back-woods  examining  the 
lines.  It  is  a  progressive  machine,  also ;  it  is  bright  and 
pleasant  at  the  beginning,  and  docile,  and  ready  to  go  any- 
where, or  do  anything,  hold  Court  or  not  hold  Court,  just  as 
it  suits  the  parties.  But  as  you  go  on  it  assumes  a  different 
attitude,  and  from  the  very  pliable,  gentle  referee  that  you 
had  on  the  start,  you  get  a  report  that  you  find  an  entirely 
different  institution. 

I  remember  trying  a  case  one  time  at  St.  Johnsbury  in 
rooms  in  the  Masonic  Hall,  %on  the  corner  of  the  street. 
There  was  some  kind  of  a  parade  going  on,  and  a  band  went 
by  at  the  head  of  the  procession  ;  and  at  the  head  of  the  band 
was  a  drum  major  of  the  Littleton  Band.  The  racket  broke 
up  the  court,  and  the  procession  was  swinging  around  the 
corner  in  great  shape,  led  by  the  drum  major,  brought  out 
for  the  occasion,  with  head  gear  as  high  as  an  old  fashioned 
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Martin  at  one  time,  when  he  and  I  had  occasion  to  cross 
swords  in  a  jury  trial  in  the  United  States  Court.  Brother 
Martin  was  displeased  with  the  verdict  and  made  a  motion 
before  Judge  Wheeler  to  set  it  aside,  assigning  among 
other  reasons  that  McGeftrick  had  «*  hypnotized  "  the  jury. 
This  evening  I  thought  that  John  had  surely  been  "  hypno- 
tized "  by  Judge  Ross.  His  expression  and  attitude  recalled 
another  reminiscence  of  my  experience  in  jury  trials.  Away 
back  in  the  good  old  times  when  argument  was  unlimited, 
before  the  Supreme  Court  employed  the  "air  brake" — per- 
haps I  might  more  properly  say  the  4 'wind  regulator" — 
and  limited  us  to  two  hours,  for  the  benefit  of  myself  and 
brother  Ballard,  and  I  am  sorry  brother  Ballard  is  not  here. 

We  never  thought  a  client  could  be  sacrificed  and  offered 
up  as  a  vicarious  atonement  for  our  shortcomings  and  mis- 
management unless  we  spent  at  least  half  a  day  in  argu- 
ment. On  some  of  those  occasions  in  my  early  experience 
I  frequently  noticed  some  of  the  jurors  would  fall  asleep. 
It  annoyed  me  very  much  at  first  but  as  I  continued  to  prac- 
tice and  my  cases  grew  more  numerous,  I  observed  that  the 
juryman  who  slept  the  soundest  and  snored  the  loudest 
during  my  argument  was  invariably  my  most  vigorous  par- 
tisan in  the  jury  room.  So  I  observed  this  evening  that 
when  Judge  Ross  finished  reading  his  paper,  John  behaved 
like  the  most  appreciative  listener  to  the  paper  and  ap- 
plauded it  the  most  vigorously. 

I  do  not  quite  know  what  this  latin  sentiment  is  that  is 
attached  to  this  toast,  but  brother  Senter  says  it  means, 
translated,  that  the  verdict  acquits  the  raven  and  convicts  the 
dove.  If  that  be  correct,  and  I  have  to  take  John's  word  for 
it  as  far  as  I  am  concerned,  I  am  here  to  resent  the  imputa- 
tion. I  am  not  prepared  to  subscribe  to  any  sentiment  which 
signifies  that  juries  as  a  rule  render  wrong  verdicts.  I  am 
aware,  as  all  of  you  must  be  aware,  that  there  are  im- 


Digitized  by  Google 


ANNUAL  REPORT. 


perfections  in  our  jury  system  ;  but  as  has  often  been  said 

by  eminent  jurists  and  lawyers  those  imperfections  are  not 

inherent,  and  they  are  more  owing  perhaps  I  might  say  to 

the  manner  of  selecting  jurors,  than  to  the  jury  system  itseli. 

If  I  had  the  time  to  give  the  reasons  that  have  occurred  to 

me  from  time  to  time,  I  believe  I  could  convince  some  of 

you,  if  you  are  not  already  convinced,  that  it  would  be  a  de- 
cided advantage  if  jurors  were  elected  in  their  respective 

towns,  instead  of  having  their  names  put  into  a  box  as  is 
now  done  by  the  board  of  civil  authority,  and  drawn  by  the 
sheriff.  I  think  we  should  get  a  better  class  of  men  for 
jurors  and  that  they  would  perform  the  duty  more  satisfac- 
torily. But  you  will  note  this,  that  all  that  has  been  said, 
and  all  that  will  be  said  against  our  jury  system,  whenever 
the  subject  has  been  taken  up  by  our  ablest  jurists  and  our 
ablest  lawyers  in  this  country,  the  invariable  judgment  is 
that  our  system  of  trial  by  jury  is  not  only  a  reverend  system 
by  tradition,  but  that  it  is  essentially  a  part  of  our  judicial 
system.  As  great  a  man  as  Justice  Miller  of  the  United 
States  Supreme  Court  gave  it  as  his  opinion  and  experience 
that  a  jury  was  better  qualified  to  try  questions  of  fact  than 
judges  ;  and  he  expressed  himself  to  the  effect  that  in  his 
experience  and  observation  as  a  practicing  attorney  and  as 
a  judge  of  the  Supreme  Court,  judges  are  not  pre-eminently  . 
qualified  for  the  trial  of  mere  questions  of  fact  above  other  men 
of  good  business  judgment ;  and  he  pronounced  it  as  his 
belief  that  we  could  not  and  must  not  dispense  with  the  jury 
system  of  trial.  The  great  Chief  Justice  Roger  Taney  ex- 
pressed practically  the  same  opinion.  We  know  that  some- 
times we  get  men  in  Court  empanelled  as  jurors  for  the  trial  of 
a  cause  who  are  ill-equipped  and  ill-qualified  for  such  ser- 
vice ;  but  that  is  by  no  means  the  rule  ;  and  in  my  judgment 
we  could  no  more  dispense  with  jury  trial  than  we  could 
dispense  with  the  town  meeting.    With  all  our  educational 
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advantages  and  facilities,  schools  and  colleges  and  universi- 
ties, I  hold  to  the  belief  that  among  the  strongest  contributors 
to  our  American  education  are  our  town  meeting,  and  our 
trial  by  jury.  We  get  our  jurymen  into  Court,  summoned 
from  their  respective  towns ;  they  not  only  get  an  insight  into 
the  law  and  the  practice  of  the  law,  but  they  get  acquainted 
with  the  lawyers  and  rid  themselves  of  some  of  the  preju- 
dices that  country  people  have  against  lawyers,  and  against 
judges,  and  against  Courts.  They  mingle  with  each  other ; 
they  come  into  contact  with  the  Court,  and  receive  a  distinct 
education,  a  practical  education  themselves.  And  as  they 
return  to  their  homes  they  dispense  that  education  by  ming- 
ling with  their  fellow-citizens,  and  impart  to  them  the  infor- 
mation they  have  acquired  and  the  experience  they  have 
received.  So  I  say  we  can  never  dispense  with  the  trial  by 
jury ;  we  must  not  dispense  with  it.  But  I  believe,  never- 
theless that  there  is  an  undercurrent  today  calculated,  or 
designed  to  supplant  or  supersede  the  system  of  trial  by 
jury ;  I  might  almost  say,  to  circumvent  the  constitutional 
traditional  right  of  trial  by  jury.  And  what  I  say  on  this 
point,  I  beg  the  members  of  our  Supreme  Court  not  to  take 
as  any  personal  reflection  upon  themselves,  or  any  of  them, 
or  upon  the  Courts  of  this  State.  But  it  has  seemed  to  come 
about  that  throughout  our  country  today  there  is  a  design  in 
practical  operation  to  supplant  the  jury  trial  and  take  into 
the  hands  of  the  Court  the  exclusive  prerogative  of  deter- 
mining facts  as  well  as  law,  while  ever  since  the  days  of 
the  Norman  Conquest  and  before,  it  has  been  accorded  to 
the  citizen  to  have  any  charge  against  him  tried  and  decided 
by  a  jury.  The  modern  use  of  the  "injunction"  with  all  its 
advantages,  and  with  all  its  usefulness,  with  all  its  indispen- 
sable offices,  I  look  upon  as  rather  an  insidious  attempt  to  set 
aaide  the  right  of  trial  by  jury ;  and  this  should  not  be. 
(Great  Applause.)    When  our  Legislature  and  our  Courts 
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see  fit  to  aim  an  injunction  at  one  class  of  crime  by  calling 
it  a  nuisance,  what  is  there  to  hinder  the  taking  of  the  next 
step  and  aim  it  at  some  other  class  of  crime,  or  any  other 
class  of  crime?  And  instead  of  citing  men  into  Court  to  show 
cause  why  they  should  not  abate  a  nuisance  in  regard  to  a 
"rum  shop",  cite  men  to  show  cause  why  they  should  not  be 
enjoined  from  burglarizing  a  bank  ;  and  upon  the  sworn  state- 
ment of  some  one  who  entertains  fears  that  a  bank,  or  store, 
or  a  house  is  to  be  burglarized,  have  the  Court  grant  an  in- 
junction ;  then  if  the  man  is  accused  of  violating  the  injunction, 
present  him  in  Court,  not  for  what  is  inherent  right — a  trial 
by  jury — but  to  show  cause  why  he  should  not  be  punished 
for  contempt !  I  tell  you,  gentlemen  of  the  Bar  Association 
and  members  of  the  Bench,  we  should  take  these  steps  with 
the  utmost,  and  most  religious  caution.  (Applause.)  The 
roots  of  the  jury  system  are  sunk  too  deep  into  our  political 
soil,  and  it  has  become  the  very  foundation  stone  of  our  ju- 
dicial system ;  it  is  too  deeply  rooted  to  be  sneered  at  or 
lightly  cast  aside.  And  in  the  words  of  the  learned  Judge 
Dillon,  I  invoke  the  conservative  judgment  of  the  profes- 
sion against  the  man  who  in  the  name  of ' 4 Reform"  seeks  to 
destroy  the  jury  system  ;  against  that  rash  surgery  which 
has  not  the  cautery  to  cure,  but  the  knife  to  amputate. 
That  twelve  good  lawful  men  are  better  judges  of  disputed 
questions  of  fact  than  twelve  eminent,  learned  judges. 
(Applause.) 

Mr.  Senter  :  In  these  days  of  modern  appliances,  and  new 
ideas,  it  is  well  sometimes  to  go  back  and  quote  Blackstone 
and  Coke.  It  is  well  sometimes  to  remember  dur  old  asso- 
ciates and  our  old  friends.  We  have  one  with  us  to-night 
whom  I  suppose  we  must  reckon  as  an  old  friend.  In  read- 
this  sentiment  on  the  program 

"I  love  everything  that's  old,  old  friends,  old  times,  old  man- 
ners, old  books,  old  wine." 
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would  add  to  it  "I  love  old  ships".  I  call  upon  Honorable 
Charles  H.  Darling,  the  next  Assistant  Secretary  of  the 
Navy,  to  respond  to  the  toast* 'Old  Friends".  (Applause.) 

Mr.  Darling :  Mr.  Toastmaster  and  fellow  members.  I 
received  a  few  days  since  a  compliment  from  one  of  my 
triends,  who  is  not  a  member  of  the  Bar,  and  he  suggested 
to  me  that  he  was  very  much  surprised  to  learn  that  any 
member  of  the  Bar  of  Vermont  knew  enough  about  water  to 
entitle  him  to  a  place  in  the  Navy  Department.  I  wrote  him 
that  he  must  not  forget  that  for  almost  fifteen  years  as  Mu- 
nicipal Judge  I  had  been  listening  to  disclosures,  and  if  I 
could  not  spin  a  yarn  like  a  sailor  I  had  been  a  poor  student. 
And  when  my  brother  Senter  suggested  his  "six  weeks* 
notice"  it  occured  to  me  that  if  I  had  not  known  my  brother 
Senter  never  takes  anything,  I  should  think  he  was  "mak- 
ing a  disclosure". 

When  I  think  that  a  member  of  our  profession  is  called 
into  such  employment,  and  as  I  look  about  me  and  see  these 
gentlemen,  members  of  our  profession,  with  the  badges  of 
the  Loyal  Legion,  it  has  occured  to  me  whether  there  is  any 
profession  or  any  occupation  in  civil  life  that  the  training  is 
more  in  accord  with  the  art  of  war  than  the  legal  profession 
and  the  training  of  members  of  the  Bar?  It  is  here  that  the 
line  of  battle  is  sharply  drawn  ;  we  marshal  our  forces,  and 
although  the  contest  is  a  bloodless  one,  it  is  no  less  severe. 
It  has  been  said  that  right  was  never  rescued  from  the  scaf- 
fold or  wrong  displaced  from  the  throne  by  peaceful  meas- 
ures. Our  Courts  are  not  places  of  lotus  eating,  but  rather 
are  places  where  right  and  wrong  are  ever  wrestling  for  the 
mastery  of  the  human  race.  That  man  who  tries  causes  in 
Courts  must  have  courage  ;  not  that  courage  that  seeks  the  • 
reclining  in  the  sheltered  shade,  but  that  courage  that  is  not 
afraid  lo  walk  in  the  open  place  in  the  broad  noon-day,  and 
is  not  afraid  of  being  scorched-    Defeat,  bitter  and  humili- 
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ating  in  the  loss  of  our  cause,  oftentimes  seemingly  unde- 
served, is  the  fate  of  every  man  who  tries  causes  in  Court, 
and  if  he  can  not  take  defeat  with  equanimity  or  success 
without  emotion,  he  has  not  the  moral  courage  and  the  back- 
bone requisite  to  make  the  good  lawyer. 

Now  in  regard  to  this  sentiment  of  "Old  Friends"  Gentle- 
men, I  suppose  it  may  be  a  fact,  that  if  the  President  goes 
forward,  and  the  Senate  does  not  decline  to  confirm  the  ap- 
pointment, I  am  to  leave  you  for  a  time.  But  I  have  no 
intention  of  weighing  anchor,  but  of  simply  letting  out  the 
cable  a  little,  and  when  the  storm  arises,  draw  it  in  ;  and  af- 
.  ter  a  brief  period  away  from  you  I  hope  and  expect  to  return 
to  "old  friends  old  times,  old  practices  and  old  books". 
(Applause. ) 

Mr.  Senter :  Those  members  who  have  "signed  the  con- 
stitution" will  no  doubt  remember  that  we  have  from 
the  foundation  of  this  Association,  always  closed  with  the 
singing  of  "Auld  Lang  Syne".  In  singing  it  to-night  to 
close  these  exercises,  let  us  remember  those  three  old  notable 
members  who  have  passed  from  us  and  gone  to  that  higher 
Court;  Daniel  Roberts,  Joseph  Wing  and  George  VV. 
Harman*. 

We  will  now  all  join  in  singing  "Auld  Lang  Syne". 
Shortly  before  mid-night,  the  meeting  dissolved. 

Wednesday,  a.  m.,  October  23rd,  10  o'clock. 

Met  pursuant  to  adjournment,  in  the  lawyers'  room  at  the 
Capitol. 

Mr.  William  E.  Johnson,  Vice  President:  Gentlemen, 
you  will  come  to  order.  Judge  Ross  has  asked  me  to  pre- 
side as  he  is  otherwise  engaged  this  morning,  The  first 
thing  I  believe  is  the  report  of  the  Committee  on  Nominations. 

Mr.  John  B.  Peckett :  Mr.  President,  on  behalf  of  the 
Committee  on  Nominations,  I  beg  leave  to  present  the  fol- 
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lowing  report  of  officers  presented  (or  election  for  the  ensuing 
year. 

FOR  PRESIDENT 

JOHN  YOUNG  of  Newport. 

FOR  VICE-PRESIDENTS 

WILLIAM  E.  JOHNSON  of  Woodstock, 
F.  C.  ARCHIBALD  of  Manchester, 
ROGER  W.  HULBURD  of  Hyde  Park. 

FOR  SECRETARY 

JOHN  H.  MIMMS  of  St.  Albans. 

FOR  TREASURER 

HIRAM  CARLETON  of  Montpelier. 

BOARD  OF  MANAGERS 

The  President,  ex  officio, 

JOHN  H.  SENTER  of  Montpelier, 

ALEXANDER  DUNNETT  of  St.  Johnsbury, 

W.  L.  BURNAP  of  Burlington, 

F.  M.  BUTLER  of  Rutland, 

J.  D.  DENISON  of  Randolph. 

The  Chairman :  Gentlemen  what  will  you  do  with  the 
report  ? 

Mr.  Alfred  A.  Hall :  I  move  that  the  report  be  accepted 
and  adopted  and  the  officers  named  therein  be  declared 
elected  as  the  officers  of  the  Association  for  the  ensuing 
year. 

Seconded  by  Mr.  Austin,  and  so  ordered. 

The  Chairman  ;  The  motion  of  brother  Hall  prevailing, 
I  declare  the  officers  named,  to  be  duly  elected  for  the  ensuing 
year.  The  chair  will  announce  that  the  President  made  the 
appointment  of  the  following  gentlemen  as  a  committee  to 
consider  and  report  on  the  matter  of  the  proposed  amend- 
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ment  to  the  constitution  in  regard  to  the  time  of  holding  the 
Annual  Meeting  Mr.  Alfred  A.  Hall,  Mr.  John  H.  Sen- 
ter  and  Mr.  John  B.  Peckett.  What  further  action  is  in 
order? 

Mr.  Senter :  I  believe  there  is  a  motion  in  here  before  the 
Association,  that  was  made  last  year,  in  regard  to  a  pro- 
posed amendment  to  the  constitution  in  relation  to  the  matter 
of  annual  dues.  It  is  apparent  that  with  the  payment  of  our 
large  bills  for  printing,  and  other  expenses,  we  shall  have 
an  exhausted  treasury.  The  dues  used  to  be  two  dollars  a 
year ;  we  accumulated  a  fund  in  the  treasury  and  the  dues 
were  reduced  to  one  dollar.  In  view  of  the  condition  of  the 
treasury,  motion  was  made  last  year,  though  not  having  the 
records  here,  we  cannot  get  the  exact  wording  of  it,  that  the 
dues  be  changed  back  to  two  dollars  until  we  replenish  the 
treasury.  The  depletion  was  due  to  the  large  expense  in 
binding  the  pamphlets  of  our  annual  report  into  volumes. 
There  are  now  some  1,500  volumes  of  those  reports  which 
when  sold  will  in  part  return  to  the  treasury  some  of  the 
amount  expended.  I  think  perhaps  there  is  some  mis- 
apprehension about  those  reports.  It  was  voted  that  those 
members  who  were  members .  during  the  time  covered  by 
any  one  volume  of  annual  reports  will  be  entitled  to 
such  volume  or  volumes  at  the  price  of  forty  cents  per 
volume,  about  the  expense  of  binding;  but  for  the  vol- 
umes of  reports  preceding  the  time  when  a  member  joined 
the  Association,  and  to  the  expense  of  printing  which,  of 
course,  his  dues  did  not  contribute — for  such  volumes,  to 
such  members,  the  price  is  $1.25.  These  volumes  can  be 
procured  on  application  to  the  Secretary  or  Treasurer. 

Mr.  Peckett :  Let  me  enquire  how  that  affects  the  new 
members  who  joined  at  this  year's  meeting? 

Mr.  J.  W.  Gordon  :  They  would  have  to  pay  the  full  price 
as  I  understand,  ot  $1.25  per  volume. 
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Mr.  Senter :  The  idea  is  that  when  the  current  bills  are 
paid  this  term,  there  will  be  very  little,  if  anything  left  in  the 
treasury.  There  is  the  binding  of  the  fifth  volume  to  be  paid 
for,  and  expenses  of  the  banquet  and  incidental  expenses 
connected  with  it,  printing  menu  cards,  orchestra  etc. 

Mr.  Cook  :  Upon  what  rate  do  you  pay  for  the  banquet? 
So  much  per  capita,  or  how? 

Mr.  Senter :  We  pay  a  dollar  a  plate,  and  count  the 
tickets. 

Mr.  Cook :  Have  you  any  idea  how  large  the  member- 
ship is  at  present? 

Mr.  Senter :  I  don't  know  exactly ;  a  good  many  on  the 
Treasurer's  roll,  drop  off,  while  they  are  retained  on  the  roll 
of  the  Secretary.  They  are  not  with  us  sometimes  for  a 
number  of  annual  meetings,  and  then  will  attend  and  pay  up 
their  back  dues ;  there  have  been  members  who  have  paid 
$15.00  to  bring  up  their  dues.  But  there  are  many  behind 
in  their  payments  ;  not  over  two-thirds  of  the  members  pay 
their  dues  in  regular  order,  annually.  I  do  not  mean  there 
are  some  who  do  not  pay  and  will  not,  though  there  is  quite 
a  number  behind  in  the  matter. 

Mr.  Lawrence  :  Is  any  effort  made  to  have  them  pay  up? 

Mr.  Senter :  That  I  don't  know.  But  the  dues  being 
fixed  at  two  dollars  for  a  little  while  will  soon  put  us  on  our 
feet  again.  It  is  not  until  next  year  that  this  change  takes 
effect. 

Mr.  Cook  :  I  do  not  wish  to  say  anything  in  opposition  to 
this  motion.  I  can  well  appreciate  that  it  is  important  this 
money  should  be  raised ;  but  if  we  have  a  membership  of 
200  or  250,  and  they  all  pay  at  some  lime,  they  are  helping 
to  pay  for  the  banquet,  so  that  we  have  our  annual  spread 
at  the  expense  of  those  members  who  do  not  come,  as  well 
as  at  our  own.  I  am  in  favor  of  raising  the  dues  to  $2  00 
because  we  need  the  money. 
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Mr.  Hall :  There  must  be  a  membership  of  250. 

Mr.  Cook :  I  think  some  arrangement  might  be  made  by 
which  those  who  attend  the  banquet  pay  for  their  tickets, 
and  keep  the  funds  in  the  treasury  for  other  legitimate  ex- 
penses. For  myself  I  always  enjoy  the  banquets  and  should 
be  glad  to  buy  my  ticket ;  it  seems  to  me  it  would  be  a  fair 
method  to  let  those  pay  who  eat. 

Mr.  A.  A.  Hall :  If  you  will  kindly  suspend  this  matter 
for  a  moment  and  let  us  take  up  this  report  from  the  special 
committee  in  regard  to  the  matter  of  changing  the  time  of 
holding  the  annual  meeting. 

The  Chairman :  If  t^e  committee  is  ready  to  report  we 
will  receive  the  report  now. 

Mr.  Hall  then  presented  the  following  report  :- 

Your  committee  appointed  to  report  upon  amendments  to 
the  constitution  proposed  at  the  last  annual  meeting  respect- 
fully report  that  they  recommend  the  adoption  of  the  follow- 
ing: 

That  Article  xiv  of  the  Constitution  be  amended  so  as  to 
read  as  follows  :- 

ART.  XIV 

There  shall  be  an  annual  meeting  of  the  Association,  commenc- 
ing at  2  o'clock  in  the  afternoon  of  the  first  day  of  the  October 
Term  of  the  Supreme  Court,  or  at  such  time  as  the  Association, 
or  the  Board  of  Managers  shall  determine  ;  and  such  adjourned  or 
special  meetings  as  the  Association,  or  the  Managers  shall 
determine. 

That  Article  xv  relating  to  Fees  and  Dues,  shall  be 
amended  so  as  to  read  as  iollows:  - 

ART  XV 

The  admission  fee  shall  in  all  cases  be  three  dollars,  to  be  paid 
on  signing  the  constitution. 

The  annual  dues  of  members  after  the  year  of  their  admission 
shall  not  exceed  two  dollars,  the  amount  to  be  fixed  by  the  Man- 
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agers  and  notice  thereof  seasonably  given  to  the  Treasurer,  and 
shall  be  payable  to  the  Treasurer  in  advance  at  or  before  the 
annual  meeting. 

Honorary  members  shall  be  exempt  from  the  payment  of  fees 
and  dues. 

Respectfully  submitted, 

A.  A.  Hall,  ) 

John  H.  Senter,    >  Committee. 

John  B.  Peckett,  ) 

Mr.  Hall :  The  only  changes  are  that  it  changes  the  dues 
from  one  dollar  to  not  to  exceed  two  dollars ;  and  a  proposal 
with  reference  to  the  fixing  of  the  annual  meeting. 

It  fixes  it  so  that  we  may  vote,  or  arrange  to  have  the  an- 
nual meeting  held  in  January,  instead  of  October,  at  such 
times  as  the  Legislature  is  in  session. 

So  far  as  the  matter  of  dues  is  concerned,  I  understand 
that  is  a  temporary  measure,  in  order  to  meet  what  would 
soon  be  a  deficit.  I  have  run  over  the  list  of  members  in 
1897  and  we  certainly  have  not  decreased  in  numbers  since 
that  time ;  there  must  be  at  the  present  time  a  membership 
ol  some  250.  The  Treasurer's  book  no  doubt  shows  a  large 
amount  of  dues  unpaid,  and  while  I  am  in  favor  of  the  pas- 
sage of  this  amendment  so  that  we  may  have  funds  next 
year,  I  hope  by  that  time  enough  of  these  volumes  will  have 
been  diposed  of,  and  enough  back  dues  collected  so  that  we 
may  be  able  to  return  to  the  one  dollar  basis,  again,  for  I 
believe  under  ordinary  circumstances  if  the  one  dollar  is  col- 
lected, there  is  no  question  but  it  will  be  sufficient  to  meet 
the  expenses  of  the  Association. 

The  Chairman  :  Gentlemen,  you  hear  the  report  of  your 
committee;   What  action  shall  be  take  upon  the  report? 

Mr.  Austin :  In  order  to  bring  the  matter  up  for  discus- 
sion, I  move  the  acceptance  and  adoption  of  the  report. 
Seconded  by  Mr.  Senter. 
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Mr.  Austin  :  We  cannot  run  a  Bar  Association,  any  more 
than  a  church  or  any  other  institution  without  funds.  I 
think  our  treasury  should  be  in  such  a  condition  as  to  keep 
us  out  of  debt  and  pay  our  bills  when  due.  It  has  been 
suggested  that  the  banquet  might  be  arranged  on  the  plan 
of  he  who  eats,  pays.  For  my  part,  I  do  not  care  so  much 
about  the  banquet  as  I  do  to  get  my  funds  in  to  help  support 
the  Association.  I  have  several  times  gone  home  and  not 
attended  the  banquet,  and  last  year  I  turned  my  ticket  in,  to 
save  a  dollar  to  the  Association.  I  do  not  believe  in  being 
penurious,  but  believe  in  saving  a  dollar  when  we  can. 
We  certainly  should  have  ample  funds  to  pay  our  way  and 
I  am  in  favor  of  adopting  the  report  and  making  this  change. 
Let  us  pay  $2.00  until  we  get  straightened  out.  Something 
has  been  said  about  unpaid  dues ;  I  am  in  favor  of  collecting 
them  in ;  our  Secretary  that  we  have  elected  today  is  pretty 
active,  and  perhaps  could  with  the  Treasurer  look  up  the 
records  and  find  out  who  is  in  default,  and  endeavor  to  col- 
lect the  unpaid  dues. 

Treasurer  Carleton  :  The  Constitution  provides  that  if  the 
dues  are  not  paid  for  the  space  of  three  years,  the  party  so 
neglecting  to  pay  for  that  period  ceases  to  be  a  member  of 
the  Association. 

Mr.  Senter :  So  that  after  that  time — three  years — the 
dues  become  uncollectable,  because  the  man  is  no  longer  a 
member. 

Mr.  Austin  :  But  it  is  a  debt  of  honor. 

Mr.  Senter :  That  is  so,  but  we  haven't  any  claim  on  a 
member  after  that  time,  when  he  ceases  to  be  a  member. 

As  to  the  banquet,  a  good  njany  of  us  do  not  attend ;  I 
have  been  a  member  01  the  Association  lor  twenty  years, 
and  I  don't  think  I  have  attended  the  banquet  half  the  time. 
But  the  banquet  is  a  very  essential  feature  ;  I  think  the  As- 
sociation can  hardly  keep  together  without  it ;  it  brings  up 
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the  attendance,  and  interest  of  members.  That  is  particu- 
larly so  when  we  have  a  good  program  of  post  prandial  ex- 
ercises, such  as  were  given  us  last  night.  The  speeches  at 
the  banquet  are  incorporated  in  the  report,  and  these  reports 
in  the  years  to  come  will  be  valuable.  We  never  could 
make  it  go  without  the  banquet,  and  I  do  not  think  to  run  it 
on  the  plan  brother  Cook  suggested  would  be  a  success. 
The  members  come  to  the  Treasurer  and  pay  their  dues,  to 
get  their  banquet  tickets. 

Mr.  John  W.  Gordon  :  It  strikes  me  it  is  rather  a  cumber- 
some thing  to  do  to  have  to  keep  changing  the  Constitution 
in  regard  to  this  matter  of  dues,  and  how  much  they  shall 
be.  Why  would  it  not  be  better  to  amend  the  Constitution  in 
this  way — that  is,  say  the  annual  dues  shall  not  exceed  two 
dollars,  and  the  Board  of  Managers  shall  seasonably  before 
the  annual  banquet  fix  the  amount.  If  such  an  amendment 
as  that  is  made,  the  dues  can  be  fixed  by  the  Managers,  not 
exceeding  two  dollars. 

Mr.  Hall :  That  is  a  good  suggestion  and  the  committee 
will  amend  the  report  in  accordance  therewith. 

The  report  of  the  committee  was  then  amended  so  as  to 
read  as  already  set  forth  in  the  preceding  pages. 

The  Chairman  :  The  question  is  will  you  accept  and  adopt 
the  report  of  the  committee,  those  in  favor  will  say  "Aye" ; 
those  opposed  "No".  The  motion  is  carried  and  the  report 
is  adopted.  You  will  now  give  your  attention  to  the  report 
of  the  Treasurer,  Hon.  Hiram  Carleton. 

The  Treasurer  then  presented  his  report  as  follows : 
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TREASURER'S  REPORT. 


HIRAM  CARLETON,  Treasurer, 

In  Account  with  the 

VERMONT  BAR  ASSOCIATION. 

DEBIT. 

1900. 

October  24,  To  deposit  in  Burlington  Savings  Bank,  $592.00 
deposit  in  Montpelier  Savings  Bank 
and  Trust  Co.,       -      -      -      -  95.04 
Cash  received  for  dues,  admission  fees, 

and  binding  reports,       -  263.40 
Interest  on  deposits,      -  I7-57 

$968.01 

CREDIT. 


I9OO. 


By  paid  J.  H.  Mimms,  bill  reporting 
proceedings  of  annual  meeting  1900 
and  transcript  of  the  same,       -  $27.00 


1901. 


Paid  printing  proceedings  of  1895  and 

1896  and  notices  of  meetings,       -  $268.50 

Paid  for  stamped  envelopes,  3.27 

Paid  for  printing  tickets  and  circulars,  2.20 
Paid  lor  binding  vol.  4  reports,  500 

copies,       -----  200.00 

October  23  Balance,  cash  assets,       -      -      -  467.04 

$968.01 

ASSETS  OCTOBER  23,  I9OI. 

Cash  deposited  in  the  Burlington  Savings  Bank  to 
the  credit  of  Hiram  Carleton,  Treasurer,  book 
9943, $i39-7o 
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Cash  deposited  in  Montpelier  Savings  Bank  and 
Trust  Co.  to  the  credit  of  Hiram  Carleton, 
Treasurer,  book  5443,       -  $327-34 

$467.04 

Mr.  Senter :  I  move  that  the  report  of  the  Treasurer  be 
accepted  and  adopted,  and  ordered  spread  upon  the  record. 

The  motion  was  duly  seconded  and  was  carried. 
Mr.  Cook  :  Mr.  President,  I  offer  the  following  motion  :- 

That  the  Secretary  be  directed  to  procure  the  printing  of 
the  proceedings  of  the  present  annual  meeting  of  this  Asso- 
ciation, including  all  the  papers  read;  and  that  the  Secre- 
tary procure  the  printing  of  as  many  extra  copies  of  any 
such  papers,  as  the  Board  of  Managers  may  direct. 

Seconded  by  Mr.  Lawrence,  and  adopted. 

Mr.  A.  A.  Hall :  There  is  a  general  desire  among  the 
members  to  have  extra  copies  of  the  address  of  Judge  Ross 
printed,  before  we  get  it  in  the  regular  report  of  the  proceed- 
ings. I  move  that  such  printing  be  procured,  and  that  the 
address  be  printed  before  waiting  for  the  printing  of  the 
Annual  Report. 

The  motion  was  duly  seconded  and  prevailed. 

Mr.  Senter :  I  move  that  when  we  adjourn  it  be  to  meet  in 
this  room  at  2  p.  m.  to-morrow.  It  is  usual  to  have  a  short 
session  after  the  applicants  for  admission  to  the  Bar  are  admit- 
ted, so  as  to  enable  any  of  them  who  so  desire  to  join  this 
Association. 

The  motion  was  duly  seconded  and  prevailed. 

The  Chairman:  Is  there  any  further  business  to  be 
transacted  ? 

Mr.  Hall :  There  is  the  appointment  of  the  standing  com- 
mittees, which  I  understand  is  made  by  the  President  on  the 
recommendation  of  the  Board  of  Managers.  Also  the  ap- 
pointing of  delegates  to  the  American  Bar  Association. 
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The  President,  John  Young,  announced  the  appointment 
of  the  following  standing  committees. 

ON  JURISPRUDENCE  AND  LAW  REFORM. 

JONATHAN  ROSS,  St.  Johnsbury. 

W.  B.  C.  STICKNEY,  Bethel. 
E.  L.  WATERMAN,  Brattleboro. 

ON  LEGAL  HISTORY  AND  BIOGRAPHY. 

F.  W.  BALDWIN,  Barton. 
HENRY  A.  HARMAN,  Rutland. 
ZED  S.  STANTON,  Roxbury. 

ON  PROFESSIONAL  CONDUCT. 

JOEL  C.  BAKER,  Rutland. 
HIRAM  A.  HUSE,  Montpelier. 
J.  L.  MARTIN,  Brattleboro. 

■ 

COMMITTEE  ON  ADMISSIONS. 

Addison  County,  F.  L.  FISH. 

Bennington  County,  ORION  M.  BARBER. 

Caledonia  County,  FRANK  THOMPSON. 

Chittenden  County,  RUSSELL  W.  TAFT. 

Essex  County,  FRANKLIN  D.  HALE. 

Franklin  County,  CHARLES  P.  HOGAN. 

Grand  Isle  County,  JEDD  P.  LADD. 

Lamoille  County,  F.  G.  FLEETWOOD. 

Orange  County,  HALE  K.  DARLING. 

Orleans  County,  E.  A.  COOK. 

Rutland  County,  EDWARD  DANA. 

Washington  County,  F.  S.  WILLIAMS. 

Windham  County,  CLARK  C.  FITTS. 

Windsor  County,  EDWARD  R.  BUCK. 
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DELEGATES  TO  THE  AMERICAN  BAR  ASSOCIATION  1002. 

JOHN  W.  GORDON,  Barre. 
CHARLES  P.  HOG  AN,  St.  Albans. 
JOHN  H.  SENTER,  Montpelier. 

With  power  to  appoint  their  own  alternates. 

Mr.  Senter  presented  the  following  notice  by  the  Board 
of  Managers. 

Montpelier,  Vt.,  October  23rd  1901. 
We,  the  Board  of  Managers  of  the  Vermont  Bar  Associa- 
tion, in  accordance  with  Article  XV  of  the  Constitution, 
hereby  fix  the  annual  dues  for  the  members  of  said  Associa- 
tion for  the  year  from  October,  1902  to  October,  1903  at  the 
sum  of  TWO  DOLLARS. 

ohn  Young,  } 
ohn  H.  Senter,  >  Managers. 
J.  D.  Denison,  ) 

On  motion  of  Mr.  C.  G.  Austin,  adjourned  to  meet  tomor- 
row, Thursday,  October  24th  at  2  p.  m.  at  the  same  place. 

Friday,  October  25,  1901. 

The  Vermont  Bar  Association  met  pursuant  to  adjourn- 
ment at  the  State  House  in  Montpelier,  October  25th,  1901 
at  2  p.  m.  and  was  called  to  order  by  the  1st  Vice  President, 
Hon.  W.  E.  Johnson,  in  the  absence  of  Mr.  Mimms,  Secre- 
tary of  the  Association,  Mr.  Hiram  Carleton  moved  that 
Edward  M.  Goddard  act  as  Secretary  -pro  tern. 

The  motion  was  seconded  and  carried. 

Vice  President  Johnson  :  On  behalf  of  the  Committee  on 
Admissions  I  move  that  the  following  persons  be  admitted  as 
members  to  this  Association. 
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Chauncey  G.  Austin,  Jr.,    St.  Albans. 


Chas.  H.  Coan, 
C.  D.  Graton, 
Clifton  M.  Heaton, 
Guy  W.  Hill, 
Robert  A.  Lawrence, 
William  C.  Lindsay, 
Sherman  R.  Maulton, 
Chas.  J.  Russell, 
Layull  E.  Sherwin, 
Arthur  C.  Spencer, 


Montgomery. 
Burlington. 
Montpelier. 
Waterford. 
Rutland. 
Newport. 
Randolph. 
Burlington. 
Chester. 
Brattleboro. 
Johnson. 


William  E.  Tracy, 

Motion  was  seconded  by  Mr.  Carleton,  and  carried  and 
the  persons  named  were  declared  duly  elected. 

On  motion  of  Mr.  Carleton,  the  Association  then  ad- 
journed sine  die. 


Digitized  by  Google 


Digitized  by  GoogI 


APPENDIX. 


Digitized  by  Google 


id  by  Google 


JONATHAN  ROSS. 


Google 


Digitized  by  Google 


j i  >  \  \  r  i  v.\  !*■ % 


Digitized  by  Google 


PRESIDENT'S  ADDRESS. 


Gentlemen  of  the  Bar  Association : 

We  are  admonished  by  the  Bill  of  Rights  "  that  frequent 
recurrence  to  fundamental  principles  "  *  *  *  is 
41  absolutely  necessary  to  preserve  the  blessings  of  liberty 
and  keep  government  free."  Such  recurrence  is  especially 
necessary  when  new  questions  spring  up  for  consideration, 
demanding  immediate  action.  There  is  no  class  which  is  so 
constantly  employed  in  discussing  fundamental  principles 
and  applying  them  to  the  determination  of  new  questions,  as 
the  bar.  The  bar  has  always  been  the  leader  in  this  most 
important  governmental  work.  The  exercise  of  their  chosen 
calling  brings  lawyers  into  close  contact  with  all  classes, 
under  ever  varying  circumstances,  in  all  conditions  of  life. 
They  are  schooled  in  sharp  contests  over  the  burdens,  foibles, 
duties  and  rights  of  man,  to  be  settled  by  the  application  of 
fundamental  principles,  however  changeful  may  be  the 
combination  of  facts  and  circumstances.  Be  not  surprised, 
therefore,  if  I  have  chosen  as  the  theme  of  my  address  some 
phases  of  the  very  familiar  subject,  the  right  of  self-defence. 
I  shall  not  treat  of  it  in  its  application  to  the  individual  man. 
That  phase  of  this  right  is  often  before  the  courts,  and  there 
considered  and  applied  to  almost  every  conceivable  set  of 
facts  and  circumstances.  Such  applications  of  it  are  very 
familiar  to  the  bar,  and  through  such  familiarity,  I  fear,  the 
members  of  the  bar  neglect  to  consider  it  in  its  broader  and 
higher  applications.    The  right  of  self-defence  is  a  God- 
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given  right,  not  dependent  on,  nor  given,  nor  taken  away  by 
the  ordinances  or  statutes  of  man.  It  has  a  much  broader 
and  higher  application  than  to  individuals.  It  is  one  of  the 
highest,  if  not  the  highest,  right  known  ;  •«  To  be  or  not  to 
be,  that's  the  question."  The  right  to  exist,  whether  as  a 
man,  a  corporation,  or  a  nation,  carries  with  it  the  right  to 
defend  that  existence.  It  has  always  been  recognized  by 
international  law  as  one  of  the  highest,  most  far-reaching  of 
national  rights.  No  one  will  dispute  that  it  exists  as  a 
national  right.  It  is,  however,  sometimes  overlooked  or 
given  but  slight  consideration,  when  new  national  questions 
of  the  gravest  importance,  suddenly  arise  and  call  for  action. 
It  is  its  application  to  some  of  the  new  and  weighty  ques- 
tions, which  have  recently  arisen  and  are  now  arising  in  the 
life  of  this  nation,  that  I  propose  briefly  to  call  to  your  atten- 
tion . 

The  right  has  as  broad  application  to  the  life  of  a  nation 
as  to  the  life  of  an  individual.  The  individual — himself  be- 
ing blameless — may  exercise  it  whenever  he  has  reasonable 
ground  to  believe,  and  does  believe,  that  his  life  is  imper- 
illed, or  great  bodily  harm  impending.  So  may  a  nation  in 
like  manner  and  for  a  like  cause  exercise  it.  Great  bodily 
harm  impends  over  a  nation,  whenever  any  of  its  sovereign 
rights  are  being  wantonly  assailed.  In  the  case  of  the  indi- 
vidual and  the  nation  the  circumstances  threatening  such 
peril  or  grievous  harm,  may  be  as  varying  and  changeful  as 
the  waves  of  the  ocean,  or  the  currents  of  the  atmosphere. 
The  individual  may  invoke  its  aid  to  rescue  wife,  child,  or 
other  person  under  his  protection,  or  his  neighbor  even, 
when  assaulted  in  his  presence.  The  nation  also  may  use 
it  in  defence  of  itself ,  of  its  citizens,  of  its  allies,  and,  under 
certain  circumstances,  of  its  national  neighbors. 

It  applies  to  a  much  greater  variety  of  occasions  in  the 
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national,  than  in  the  individual  life.  In  the  national  life 
it  justifies  the  creation  of  armies  and  navies,  with  all  the  ac- 
companying train  of  heavy  burdens,  the  formation  of  treaties 
of  offence  and  defence,  holy  and  other  alliances.  It  furnishes 
the  only  substantial  ground  for  the  Monroe  Doctrine.  That 
doctrine  announced  to  the  nations  of  Europe  and  of  the  world 
that  this  nation  would  deem  any  interference  by  the  nations 
of  Europe  in  the  national  affairs  on  this  continent,  such  as  a 
combination  to  maintain  a  balance  of  power,  or  to  uphold  or 
establish  a  monarchical  government,  an  unfriendly  act  to  be 
resisted  by  this  nation,  because  it  considered  that  such  act 
would  necessarily  tend  to  endanger  its  being  or  some  of  its 
sovereign  rights,  a  clear  claim  of  the  right  to  act  in  self- 
defence  under  such  circumstances.  The  recent  war  with 
Spain  was  but  another  as?sertion  of  this  right.  The  preamble 
of  the  joint  resolution  of  Congress,  approved  April  20,  1898, 
as  causes  for  the  demand  upon  Spain  at  once  to  relinquish 
its  authority  and  government  of  the  island,  counts  upon  the 
abhorrent  conditions  which  had  existed  in  the  island  for  more 
than  three  years,  shocking  to  the  moral  sense  of  the  people  of 
the  United  States,  a  disgrace  to  Christian  civilization,  cul- 
minating in  the  destruction  of  the  Maine  with  266  citizens  of 
this  nation,  of  its  officers  and  crew.  It  is  also  well  known 
that  the  abhorrent  conditions  created  or  allowed  to  exist  there 
by  Spain  were  very  disturbing  and  threatening  to  the  peace 
of  the  nation,  and  imposed  heavy  burdens  and  onerous  duties. 
Because  of  the  disclaimer  to  any  disposition  or  intention  to 
exercise  sovereignty,  jurisdiction  or  control  over  the  island 
except  for  its  pacification,  this  has  often  been  called  a  hu- 
manitarian war  ;  but  when  the  language  of  the  preamble  and 
the  well-known  surroundings  are  considered,  it  is  evident 
that  it  was  a  war  waged  in  assertion  of  the  right  of  self- 
defence.    The  Monroe  Doctrine  and  the  war  with  Spain  are 
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rare,  and  somewhat  exceptional  applications  of  the  right  of 
self-defence.  They  are  evidently  the  exercise  of  that  right 
by  the  United  States  to  its  fullest  extent. 

No  apparent  reason  exists  why  it  should  not  exercise  this 
right  in  determining  the  new  and  far-reaching  questions, 
which  have  come  as  the  result  of  the  war  with  Spain.  One 
of  its  results  was  the  acquisition  of  Porto  Rico  and  the  Phil- 
ippine Islands.  It  is  needless  to  inquire  whether  the  treaty 
by  which  they  were  acquired  ought,  or  ought  not,  to  have 
been  made  and  ratified.  It  has  been  both  made  and  ratified. 
The  nation  now  has  to  deal  with  the  new  and  important 
questions,  which  their  acquisition  has  brought.  Unlike  the 
other  territories,  with  which  the  nation  has  had  to  deal, 
these  islands  are  thickly  inhabited  by  peoples  having  little 
knowledge  of,  and  no  experience  in,  government  by  the 
people,  for  the  people.  For  more  than  300  years  they  have 
exercised  none  of  the  rights  of  sovereignty.  They  are  of 
many  tribes,  speaking  many  dialects,  and,  at  best,  of  all 
degrees  of  civilization.  They  are  generally  believed  to  be 
incapable  of  self-government.  By  the  ratification  they  be- 
came subjects  of  the  United  States.  Did  they,  or  the  children 
thereafter  born  to  them,  become  citizens  of  the  United 
States?  If  so,  by  coming  into  and  residing  in  one  of  the 
States — and  if  citizens  or  subjects  even,  they  have  the  right 
to  come — they  can  take  part  through  the  elective  franchise 
in  wielding  the  national  sovereignty,  and  thereby  may 
become  an  element  of  danger.  If  Congress  should  so 
judge,  can  it,  in  the  exercise  of  the  right  of  self-defence, 
fix  their  status  accordingly?  Or  does  the  Constitution 
bar  Congress  from  using  this  right  in  determining  their 
status?  The  treaty  leaves  their  status  to  be  determined  by 
Congress.  In  this  respect  it  is  unlike  former  treaties,  by 
which  territory  has  been  acquired.    The  answer  to  these 
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questions  must  be  determined  by  an  examination  of  all  the 
provisions  of  that  instrument  in  the  light  of  the  facts  and 
circumstances  which  attended  the  bringing  of  it  into 
existence. 

I  think  it  must  be  conceded  that  somewhere  in  our  dual 
form  of  government,  either  in  the  nation  or  in  the  States, 
the  right  of  self-defence  exists  to  its  fullest  extent.  It  will 
hardly  be  contended  otherwise.  The  thirteen  original  States 
were  colonies  of  Great  Britain.  Great  Britain  and  all 
nations  always  have  exercised  the  right  of  self-defence  to 
its  fullest  extent  in  governing  outlying  territories  or  depend- 
encies, unless  the  status  of  their  inhabitants  had  been 
determined  in  the  treaty  by  the  ceding  power.  Great 
Britain  established  colonial  governments  in  what  are  now 
the  thirteen  original  States.  These  colonies,  in  the  exercise 
of  the  right  of  self-defence,  became  united,  formed  an  alli- 
ance offensive  and  defensive,  and  by  the  declaration  of 
independence  declared  themselves  to  be  free  and  inde- 
pendent States,  and  to  have  full  power  to  levy  war, 
conclude  peace,  contract  alliances,  establish  commerce,  and 
to  do  all  other  acts  and  things  which  independent  States 
may  of  right  do."  Of  these  acts  and  things,  one  of  the 
most  essential  and  important  is  the  exercise  to  its  fullest 
extent  of  the  right  of  self-defence.  By  Article  One  of  the 
treaty  of  peace,  "  His  Britainic  Majesty  acknowledges  the 
said  United  States" — naming  them — «•  to  be  free,  sovereign 
and  independent  States ;  that  he  treats  with  them  as  such, 
and  for  himself,  his  heirs  and  successors,  relinquishes  all 
claims  to  the  government,  proprietry  and  territorial  rights  of 
the  same,  and  every  part  thereof."  There  can  be  no  ques- 
tion but  that  these  thirteen  independent,  free,  sovereign 
States,  by  gaining  their  independence,  acquired  all  the 
rights  and  powers  possessed  by  other  independent  nations ; 
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among  which  is  the  right  and  power  so  to  hold  and  treat 
any  people  coming  under  their  sovereignty,  as  fully  to  pro- 
tect that  sovereignty  from  loss  or  serious  detriment.  The 
sovereignty  thus  acquired  was  vested  in  the  thirteen  States 
specifically  named,  called  in  the  treaty  as  one  body,  *'  the 
United  States  of  America."  This  name  they  assume  in  the 
Declaration  of  Independence,  signed  by  the  representatives 
of  each  State,  and  ordered  to  be  4<proclaimed  in  each  of  the 
States,  and  at  the  head  of  the  army."  Before,  and  at  the 
time  the  constitution  was  adopted,  "  the  United  States  of 
America"  had  the  well-known,  definite  meaning  of  the 
States  united.  This  fact  should  be  kept  in  mind,  when  we 
read  that  instrument  to  ascertain  what  powers  are  thereby 
given  to  the  nation  created,  and  what  are  reserved  to  the 
separate  States. 

It  has  been  contended  by  eminent  statesmen,  while  con- 
ceding that  the  original  thirteen  States  had  the  full  powers 
of  sovereignty  possessed  by  other  independent  nations,  that 
the  power  to  deal  with  the  inhabitants  of  territories  or 
other  dependencies  like  such  other  nations  was  not  con- 
ferred upon  the  United  States,  but  was  reserved  to  the 
several  States,  under  Article  X.  of  the  Amendments  to  the 
Constitution,  reading :  "  The  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively,  or  to  the 
people."  They  further  contend  that  the  term,  United 
States,  as  used  in  the  Constitution,  includes  the  States  and 
territories,  or  the  entire  broad  domain  over  which  the  nation 
exercises  sovereignty.  Then  they  assert  that  Article  XIV. 
of  the  Amendments  declares  :  "  All  persons  born  or  natural- 
ized in  the  United  States,  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside,"  whatever  may  be  their  character  or 
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fitness ;  that  they  have  a  right  to  come  into  any  of  the 
States  in  such  numbers  as  they  may  choose,  and  there 
reside  and  take  part  in  the  exercise  of  the  sovereignty  of 
the  nation  by  the  exercise  of  the  elective  franchise,  which  is 
the  right  of  all  male  native-born  citizens  who  have  attained 
their  majority,  when  residing  in  a  State,  unless  they  have  in 
some  way  forfeited  it.    Some  go  so  far  as  to  contend  that 
all  Porto  Ricans  and  Philipinos  were  made  citizens  of  the 
United  States  by  the  ratification  of  the  recent  treaty  with 
Spain,  claiming  that  the  Constitution,  on  the  ratification  of 
the  treaty,  became  operative  there  of  its  own  inherent  force, 
unaided  by  action  of  Congress.    But  it  is  a  more  plausible 
claim  that  only  the  children  born  in  those  Islands  after  the 
ratification  of  the  treaty,  became  citizens  of  the  United 
States.    If  these  contentions  are  valid,  then  the  nation  is 
barred  from  the  exercise  of  the  full  right  of  self-defence 
against  such  citizens.    However  unfitted,  however  danger- 
ous, by  coming  into  and  residing  in  one  of  the  States,  they 
can  take  part  in  the  exercise  of  the  sovereignty,  and  might 
become  numerous  enough  to  overturn  the  government,  and 
establish  on  its  ruins  one  of  another  and  very  different 
character.    Hence  the  possible,  far-reaching  consequences, 
if  the  nation  is  barred  from  exercising  this  right. 

Of  the  contention  that  the  Constitution  becomes  operative 
in  the  territories  of  its  own  inherent  force,  without  the  aid 
of  an  act  of  Congress,  but  little  need  be  said.  By  the  legal 
profession  it  is  generally  admitted  that  the  Constitution  and 
laws  of  a  nation  have  no  extra-territorial  application  and 
no  self-executing  power.  The  Constitution  made  by  the 
thirteen  original  States  for  the  establishment  of  a  common 
government  over  them,  establishes  three  departments  of 
government,  explains  their  powers,  the  powers  given  up  to 
it,  and  the  powers  reserved  to  the  States.    It  professes  to  be 
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made  for  the  protection  of  the  rights  of  these  States  and 
their  inhabitants,  and  for  no  other  purpose.  Through  these 
States,  and  such  others  as  have  been  admitted  to  the  United 
States  of  America,  according  to  the  provisions  of  the  Con- 
stitution, every  function  of  the  sovereignty  of  the  nation 
created,  has  been  and  is  to  be  exercised.  The  inhabitants 
of  the  territories,  though  under  its  dominion,  cannot  par- 
ticipate in  the  exercise  of  these  functions.  There  is  only 
one  provision  of  it,  the  XHIth.  Amendment,  in  regard  to 
slavery,  which  in  terms  is  given  operation  outside  the  terri- 
torial limits  of  the  States.  The  Amendment  reads:  "Neither 
slavery  nor  involuntary  servitude,  except  as  a  punishment  for 
crime  whereof  the  party  shall  have  been  duly  convicted,  shall 
exist  within  the  United  States,  or  any  place  subject  to  their 
jurisdiction."  This  Amendment  limits  the  meaning  of  the  term 
United  States,  to  that  of  the  States  united.  This  is  significant 
of  the  intention  of  its  framers.  If  they  had  supposed  that 
the  Constitution  with  its  rights,  limitations,  and  immunities 
extended  wherever  the  nation  exercises  its  power,  this  last 
clause  of  the  Amendment  would  have  been  unnecessary. 
It  is  also  significant  that  in  the  Constitution  and  in  the  Amend- 
ments, with  the  exception  of  the  last  clause  of  the  XHIth. 
amendment,  there  is  not  a  word  norclause  that  indicates  that  it 
was  intended  to  have  an  operation  of  its  own  force  outside 
the  States  which  adopted  it.  That  it  has  no  such  force, 
unaided  by  a  treaty  or  Act  of  Congress,  is  in  accordance 
with  the  views  of  those  who  framed  and  adopted  it,  and  with 
the  action  of  Congress  for  over  one  hundred  years,  with  a 
single  exception.  The  inhabitants  in  the  territories  belong- 
ing to  the  States  when  they  gained  their  independence, 
which  were  subsequently  transferred  to  the  national  govern- 
ment by  the  Northwest  Territorial  Act  and  other  territorial 
Acts  were  given  most  of  the  rights,  privileges  and  immu- 
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nities  of  the  Constitution  by  special  provisions  of  the 
territorial  Acts.  In  these  territories  the  Constitution  made 
by  these  States,  creating  the  national  government,  would 
become  operative  of  its  own  force,  if  in  any.  Yet  the 
statesmen  who  framed  the  Constitution  contemporaneously 
with  the  Northwestern  Territorial  Act,  did  not  so  understand. 
The  treaties  by  which  Louisiana,  theFloridas,  New  Mexico, 
and  California  were  acquired,  contained  a  provision  incor- 
porating their  inhabitants  in  the  Union  of  the  United  States, 
and  providing  that  they  should  be  ''admitted  as  soon  as  pos- 
sible, according  to  the  principles  of  the  Federal  Constitution, 
to  the  enjoyment  of  all  the  rights,  advantages  and  immunities 
of  citizens  of  the  United  States".  Yet  all  the  Acts  establish- 
ing territorial  governments  in  these  cessions,  which  I  have 
examined — and  I  have  examined  most  of  them — contain  a 
provision,  either  extending  to  their  inhabitants  all  the  rights, 
privileges  and  advantages  granted  and  secured  by  the 
Northwest  Territorial  Act  of  1787,  or  providing  that  the 
Constitution  and  all  laws  of  the  United  States,  which  are 
not  locally  inapplicable,  shall  have  the  same  force  and 
effect  within  the  territory  as  elsewhere  within  the  United 
States.  This  uniform  action  of  the  statesmen  of  the  nation 
can  have  reasonable  explanation  only  on  the  hypothesis  that 
they  understood  that  the  privileges  of  the  Constitution  did 
not  extend  to  the  inhabitants  of  such  territories,  except  by 
an  Act  of  Congress,  even  when  their  inhabitants  had  been 
incorporated  into  the  Union  by  a  treaty  which  was  the  law 
ot  the  land.  The  Northwest  Territorial  Act  and  some  of 
these  treaties  contain  a  provision  that  the  territories  shall 
also  be  admitted  as  States.  Such  a  provision  was  in  the 
treaty  by  which  New  Mexico  was  acquired.  She  at  once 
formed  a  constitution,  unobjectionable  in  contents  and  form, 
elected  a  member  of  the  House  of  Representatives  and  two 
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Senators,  and  presented  herself  to  Congress  for  admission 
as  a  State.  Congress  replied  that  New  Mexico  must  wait 
its  pleasure,  and  gave  her  a  territorial  government.  This 
was  in  1858,  and  that  territory  is  still  waiting  the  pleasure 
of  Congress.  Under  governments  created  by  Congress  tor 
territory  incorporated  into  the  Union  by  a  treaty  of  cession, 
and  whose  inhabitants  were  made  citizens  of  the  United 
States,  none  have  been  allowed  to  participate  in  adminis- 
tering any  of  the  functions  of  the  national  government. 
This  privilege  has  come  to  them  only  when  admitted  as 
States.  Even  citizens  entitled  to  exercise  the  electoral 
franchise,  on  removing  from  a  State  to  such  territory,  lose 
that  right  while  residing  in  the  territory.  The  exception  to 
this  uniform  action  of  the  statesmen  of  this  nation  is  the 
claim  of  some  of  the  southern  statesmen,  notably  John  C. 
Calhoun,  made  about  half  a  century  after  the  government 
was  organized,  that  the  Constitution  of  its  own  inherent 
force  entered  the  territories  and  carried  the  right  to  hold 
slaves  there.  This  was  earnestly  contested  by  the  statesmen 
of  the  northern  non-slave-holding  States,  and  was  one  of 
the  causes,  if  not  the  principal  cause,  which  led  to  the  Civil 
War,  and  was  settled  by  that  war  adversely  to  the  claim  of 
the  southern  statesmen.  With  this  exception,  historically 
from  the  beginning  of  this  government,  the  inhabitants  of 
the  territories  have  not  been  considered  as  protected  by  the 
provisions  of  the  Constitution,  or  to  have  the  right  to  par- 
ticipate in  the  exercise  of  the  sovereign  power  created  by  it. 
Much  more  might  be  urged  against  this  contention,  but  I 
forbear.  I  understand  the  recent  decisions  of  the  United 
States  Supreme  Court  in  the  island  cases  denies  the  conten- 
tion. It  is  noticeable  that  in  all  its  dealings  with  territories, 
the  nation  has  exercised  the  right  of  self-defence. 

The  other  more  plausible  contention  is  equally  groundless. 


APPENDIX. 


13 


A  careful  reading  of  the  Constitution  makes  it  plain  that 
"United  States,"  as  therein  used,  means  the  States  united 
and  no  more,  whenever  it  has  reference  to  the  inhabitants 
and  territory  in  which  dwells  the  national  power  thereby 
created,  or  the  persons  to  whom  the  rights,  privileges,  im- 
munities and  advantages  therein  specified  are  secured. 
When  applied  to  the  exercise  of  the  power  or  sovereignty 
of  the  nation,  it  may  in  a  few  cases  include  the  territories 
and  dependencies  of  the  nation.  I  do  not  find  these  words 
therein  used  with  any  other  meaning.  With  the  exception 
named,  they  evidently  have  the  meaning  of  the  States  united 
and  no  other.  Notice  the  language  of  Section  1 ,  ot  the  14th 
Amendment:  "All  persons  born  or  naturalized  in  the 
United  States,  and  subject  to  the  jurisdiction  thereof,  are 
citizens  of  the  United  States  and  of  the  State  wherein  they 
reside."  It  must  be  borne  in  mind,  that  this  and  the  15th 
Amendment  were  brought  into  the  Constitution  at  the  close 
of  the  Civil  War  during  the  reconstruction  period,  for  the 
protection  of  the  enfranchised  slaves  and  their  descendants, 
whose  births  were  and  would  be  in  some  one  of  the  States 
united.  United  States  as  here  used  must  mean  the  States 
united.  Birth,  to  give  citizenship,  except  when  the  parents 
are  citizens,  must  occur  in  the  United  States.  Thereupon, 
immediately,  the  child  becomes  a  citizen  of  the  United 
States,  and  of  the  State  wherein  it  resides,  that  is,  resides 
when  born.  Then  Section  2  treats  of  the  apportionment  of 
Representatives,  and  the  right  to  vote  for  officers  of  the 
United  States  or  of  a  State,  functions  of  government  which 
must  be  exercised  in  one  of  the  States.  The  other  sections 
are  of  like  import.  The  Article  can  not  reasonably  be  held 
to  confer  citizenship  upon  a  child  of  parents,  not  citizens,  born 
in  a  territory,  or  where  the  government  exercises  dominion 
only.    Article  X  of  the  Amendments  no  more  supports  this 
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contention,  when  read  in  the  light  of  the  other  provisions  of 
the  Constitution,  wherein  the  States  confer  power  upon  the 
general  government  and  exclude  themselves  from  its  exer- 
cise.   The  war-making  power  is  given  wholly  to  Congress. 
It  must  declare  war,  and  furnish  the  armies  and  navies  with 
which  to  prosecute  it.    The  treaty-making  power  is  given 
wholly  to  the  President  by  and  with  the  advice  and  consent 
of  the  Senate.    The  States  are  expressly  prohibited  from 
exercising  either  of  these  powers.    Congress  alone  has  the 
power  to  levy  imports  and  taxes  for  the  support  of  the  gov- 
ernment, and  to  appropriate  money  out  of  the  national  treas- 
ury.   The  States  have  no  such  power.    Territory  can  be 
acquired  only  by  the  exercise  of  one  or  more  of  these  national 
powers,  unless  it  be  by  discovery  and  occupation  exercised 
by  the  national  government.    The  powers  necessary  to  ac- 
quire territory  are  not  only  expressly  conferred  upon  the 
national  government,  but  expressly  prohibited  to  the  States. 
The  right  to  acquire  territory  implies  and  carries  with  it  the 
right  to  govern  such  territories.    The  Constitution  also  ex- 
pressly declares  that  "Congress  shall  have  power  to  dispose 
of  and  make  all  needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the  United  States.'* 
This  is  its  only  provision  respecting  territories.  Territory 
here  is  classed  with  property  belonging  to  the  United  States 
and  subject  to  be  disposed  of  by  Congress.    Certainly  if  the 
character  of  the  inhabitants  of  acquired  territory  is  such  as 
may  reasonably  prove  detrimental  to  the  government,  if 
clothed  with  the  rights  and  privileges  of  the  citizens  of  the 
United  States,  it  is  a  needful  rule  or  regulation  that  they  be 
not  given  the  rights  of  citizens  of  the  United  States.  From 
whatever  point  considered,  it  is  clear  that  Congress  is  not 
barred  from  the  exercise  of  the  right  of  self-defence  in  refer- 
ence to  the  inhabitants  of  acquired  territory,  if  it  shall  reas- 
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onably  judge  their  character  is  such,  that  conferring  the 
rights  of  citizenship  may  endanger  the  peace  or  safety  of 
the  republic.  Another  clear  indication  that  the  founders  in- 
tended that  Congress  might  exercise  the  right  of  self-defence 
to  its  fullest  extent,  is  found  in  the  power  given  to  establish 
"an  uniform  rule  of  naturalization."  There  is  not  a  provision 
of  the  Constitution,  which,  on  any  principle  of  interpretation 
known  to  me,  can  fairly  be  held  to  curtail  the  national  gov- 
ernment in  the  exercise  of  the  God-given  right  of  self-defence 
to  its  fullest  extent. 

Congress  has  always  carefully  guarded  the  Acts  conferring 
territorial  government.  Sometimes  it  has  given  the  legisla- 
tive power  wholly  to  its  appointees,  and  withheld  it  wholly 
from  the  inhabitants.  Often  it  has  given  local  legislative 
power  to  some  extent  to  representatives  elected  by  its  inhab- 
itants, but  in  such  case  it  has  carefully  prescribed  who  of 
the  inhabitants  should  exercise  the  elective  franchise.  In  all 
cases  the  laws  enacted  are  subject  to  be  repealed  by  Con- 
gress. The  Governor,  the  Marshal,  and  the  Chief  Judge, 
have  always  been  appointed  by  the  President.  The  ultimate 
control  of  the  three  departments,  executive,  legislative  and 
judicial,  has  always  been  retained  by  the  general  govern- 
ment. This  has  been  done  when  the  territory  was  in  train- 
ing to  become  a  State.  iMuch  more  should  it  be  done, when 
there  is  no  obligation  and  no  expectation  of  giving  it  the 
right  of  statehood. 

The  nation's  relations  to  these  island  territories  are  such 
as  call  for  the  exercise  of  care  and  of  this  right  of  self-defence. 
The  other  territories  were  but  sparsely  peopled,  if  inhabited 
at  all,  and,  with  the  exception  of  Alaska,  were  contiguous 
to  some  of  the  States.  Their  inhabitants  were  supplied 
largely  from  the  States,  and  were  acquainted,  more  or  less, 
with  our  institutions  and  their  workings.    These  are  distant 
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from  the  States,  thickly  inhabited  with  mixed  races,  speak- 
ing a  language  different  from  English,  having  institutions 
and  customs  very  dissimilar  from  what  prevail  here.  We 
are  but  slightly  informed  in  regard  to  their  character,  cus- 
toms and  institutions.  They  know  little,  if  anything,  of 
ours.  Prudence  dictates  that  this  nation  should  receive 
them  heartily,  but  cautiously,  keeping  all  the  guards  up 
against  endangering  our  customs  or  institutions,  certainly 
until  they  have  passed  a  considerable  probationary  period. 

In  addition  to  the  constitutional  objections,  those  who 
criticise  the  action  of  Congress  and  the  course  pursued  by 
the  late  President  in  regard  to  these  island  territories,  are 
strenuously  insisting  that  that  course  antagonizes  the  spirit 
of  our  government,  and  that  it  is  imperialistic.  They  parade 
on  all  occasions  that  sentence  from  the  Declaration  of  Inde- 
pendence :  44  That  to  secure  these  rights" — life,  liberty,  and 
the  pursuit  of  happiness — "governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the 
governed."  All  concede  this  as  a  general  principle,  but  it 
is  only  a  brief,  and  very  general,  statement  of  it.  To  fully 
understand  it,  we  should  keep  in  mind  the  application  which 
those  who  framed  the  Declaration  of  Independence  made  of 
it.  The  Constitution,  which  brought  into  existence  the 
national  government,  was  never  submitted  to  the  people  for 
their  consent.  It  was  discussed  publicly  and  adopted  by  a 
majority  of  the  representatives  of  the  people  in  each  State. 
It  became  the  paramount  law  of  the  land  against  the  consent 
of  the  minority.  These  representatives  were  not  chosen  by 
more  than  about  one-fourth  of  the  people,  and  in  some  cases 
by  a  much  less  number.  Women  and  minors  had  no  voice 
in  their  selection  and  were  not  either  directly  or  indirectly 
asked  to  consent  to  it.  The  generation  of  males  who  had 
attained  majority,  were  never  asked  but  once  to  consent, 
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through  a  majority  of  the  representatives  even.  All  the 
following  generations  gave  no  consent  directly  to  the  gov- 
ernment thus  established  by  the  fathers.  By  acting  under 
it  and  partaking  of  its  benefits  they  indirectly  consented.  On 
the  election  of  President  Lincoln  the  Southern  States  dis- 
sented most  earnestly,  and  waged  a  vigorous  war  for  four 
years  to  maintain  their  dissent.  When  brought  back  into 
the  fold  by  the  strong  arm  of  the  government,  they  were  not 
asked  to  consent  to  remain,  but  government  was  exercised 
over  them,  whether  willing  or  unwilling.  Not  all  males 
who  have  attained  majority  are  given  the  elective  franchise. 
Limitations  of  various  kinds  upon  granting  the  right  exist  in 
different  States,  such  as  property  rights  and  educational  at- 
tainments. In  short,  "consent  of  the  governed,"  as  used  in 
the  Declaration  of  Independence,  did  not  mean  the  consent 
of  all  the  people,  but  of  a  majority  of  a  few  chosen  represen- 
tatives, selected  by  a  majority  of  another  chosen  few,  com- 
paratively. The  consent  of  the  governed  is  obtained  through 
a  majority  of  a  portion  of  the  people,  who  have  certain  pre- 
scribed qualifications,  not  the  same  always  in  the  different 
States. 

This  consent  is  derived  principally  from  the  enjoyments 
of  the  benefits  of  the  government.  The  elective  franchise, 
when  touching  the  national  government,  must  be  exercised 
in  one  of  the  States.  No  person  having  the  right  to  exer- 
cise it  in  a  State  has  ever  been  allowed  to  exercise 
it  in  one  of  the  territories,  so  far  as  relates  to  the  na- 
tional government.  The  course  pursued  by  Congress  and 
the  late  President,  in  regard  to  the  island  dependencies, 
has  not  violated  the  doctrine  of  the  consent  of  the  governed, 
as  practiced  by  those  who  announced  it.  Neither  is  their 
course  imperialistic.  There  can  be  no  imperialism  under 
our  form  of  government,  except  in  the  voters.  They  control 
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and  give  character  to  the  action  of  the  national  government. 
They  choose  the  President  once  every  four  years,  Repre- 
sentatives to  Congress  once  every  two  years,  their  Repre- 
sentatives in  the  State  Legislatures  elect  the  Senators  every 
six  years.    Congress  only  can  declare  war,  and  furnish 
armies  and  navies  to  carry  it  on,  and  can  appropriate  money 
to  maintain  them  for  not  exceeding  two  years.    The  Presi- 
dent, with  the  advice  and  consent  of  the  Senate,  makes 
treaties.    Organized  governments  and  institutions  acquired 
by  a  treaty  become  paralyzed  and  inert  in  every  function  on 
the  withdrawal  of  the  sovereignty  of  the  ceding  power. 
The  rights  of  property  and  of  individuals  are  not  changed. 
Offices  and  officers  have  no  legal  existence,  except  as  they 
may  be  allowed  to  continue  as  a  matter  of  necessity.    If  an 
insurrection  arises  in  the  ceded  territory,  the  President  may 
use  the  army  and  navy  in  its  suppression,  even,  as  he  may, 
without  the  call  of  the  Governor,  or  of  the  Legislature  of  a 
State,  when  it  affects  national  rights,  like  the  interruption 
of  Inter  State  commerce,  or  the  transmission  of  the  mails. 
With  no  insurrection  existing  or  arising,  the  President  is 
charged  with  the  care  of  the  ceded  territory,  as  he  is  with 
the  other  property  of  the  nation  ;  but,  acting  in  his  civil 
capacity,  he  cannot  originate  offices,  appoint  officers,  nor 
appropriate  a  dollar  from  the  national  treasury  to  pay  for 
their  services.    The  creation  of  offices,  the  power  to  appoint 
officers  to  fill  them,  and  the  appropriation  of  money  from 
the  national  treasury  to  pay  for  the  execution  of  the  func- 
tions of  various  offices,  is  the  province  of  Congress.  Offices 
and  officers  are  of  little  avail,  unless  they  have  the  treasury 
behind  them,  giving  action  and  vigorous  life.  Appropria- 
tions trom  the  treasury   must  originate  in  the   House  of 
Representatives,  chosen  every  two  years  by  those  of  the 
people  who  are  given  the  right  to  wield  the  elective  fran- 
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chise.  The  ballots  cast  by  these  make  Presidents,  make 
members  of  Congress,  make  Representatives  to  the  State 
Legislatures  who  elect  Senators.  Hence,  the  ballot  is  the 
only  power  that  exists  under  our  form  of  government  which 
can  ever  become  imperialistic.  Ballots,  therefore,  being  the 
fountain  of  all  power  in  our  form  of  government,  the  God- 
given  right  of  self-defence  demands  that  careful  attention 
should  be  given  in  selecting  those  who  are  given  the  right 
to  cast  them.  Being  the  primary  source  of  all  governmental 
power,  those  who  wield  it  should  be  both  intelligent  and 
honest,  especially  honest,  otherwise  their  unwise  action 
may  overturn  this  government  "of  the  people,  for  the 
people,  by  the  people." 

In  these  times,  how  can  these  qualifications  be  secured  in 
the  voters  of  the  nation  ?  In  other  words,  how  can  the  dan- 
ger element,  in  the  exercise  of  the  right  of  self-defence,  be 
eliminated  from  among  those  who  wield  the  elective  fran- 
chise? These  are  difficult,  practical  questions,  and,  if  not 
entirely  new,  are  growing  in  importance  in  these  hurrying, 
rushing  times  of  millionaires,  and  of  corporations  having 
immense  moneyed  capitals.  One  danger  element  among 
those  who  exercise  the  elective  franchise,  is  the  criminal 
class;  another,  those  who  are  indifferent  to  its  exercise; 
and  another,  those  who  prostitute  it  to  the  base  purpose  of 
buying  and  selling,  directly  or  indirectly,  its  use  for  gain. 
To  defend  the  nation  against  the  dangers  threatened  from 
these  sources,  stringent  and  effective  laws  should  be 
enacted.  In  enacting  these  laws,  it  must  be  remembered 
that  the  elective  franchise  is  a  most  important  trust,  as 
well  as  a  personal  right — a  far-reaching  trust  affecting  the 
existence  of  the  nation,  and  all  the  rights,  privileges  and 
immunities  secured  through  it.  No  one  should  enjoy  the 
right  who  will  not  intelligently,  faithfully,   honestly  dis- 
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charge  the  trust,  and  laws  should  be  enacted  which  not  only 
confer  the  right,  but  will  secure  a  discharge  of  the  high  trust. 

First.  Every  person  convicted  of  a  crime  punishable  by 
imprisonment  in  the  State  prison,  or  house  of  correction, 
should  be  forever  deprived  of  the  right  of  suffrage  by  the 
Constitution  of  the  State.  A  statute,  making  it  a  part  of  the 
penalty,  would  be  ineffective.  It  is  well-known  that  an 
appeal  to  the  Legislature  will  alwavs  secure  the  passage  of 
an  act  restoring  the  convict  to  his  former  rights  and  privi- 
leges. It  is  doubtful  if  such  an  appeal  ever  was  or  would 
be  refused.  Only  a  constitutional  provision  would  accom- 
plish the  purpose.  Such  a  provision  would  be  a  restraint 
upon  the  commission  of  crime.  It  would  also  discourage 
candidates  from  coming  into  the  Held,  who  appeal  to.  and 
rely  upon  the  aid  of  the  criminal  class  for  election.  Why, 
in  this  land,  under  the  rule  of  law,  should  those  who  defy 
and  disregard  law,  participate  in  enacting  it?  The  law 
should  go  further,  and  deprive  of  the  exercise  of  this  right 
for  a  longer  or  shorter  time,  dependent  upon  the  nature  of 
the  offence,  those  who  commit  minor  offences.  Such  laws 
would,  in  a  measure,  eliminate  from  the  voters  the  crimi- 
nally inclined,  and  remove,  in  part  at  least,  this  source  of 
the  danger  element. 

Secondly.  The  elective  franchise  imposes  a  duty,  as  well 
as  confers  a  right.  No  man  should  long  enjoy  the  right 
who  neglects  to  discharge  the  duty.  Hence,  there  should 
be  a  law  providing  that  voting  for  National,  State  and 
County  officers,  and  for  Town  Representative,  should  be  by 
check-list,  and  if  any  person  whose  name  is  on  the  check- 
list neglects  to  vote  for  a  specified  time,  for  example,  one 
or  two  years,  his  name  shall  be  stricken  from  the  check-list, 
and  shall  not  be  restored  until  five  years  or  other  specified 
period  has  elapsed,  unless  he  can  satisfy  the  board  of  civil 
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authority  that  during  the  specified  period  he  was  unable  to 
exercise  the  right  by  reason  of  sickness,  or  of  necessary 
absence  from  his  home.  Such  a  law  would  tend  to  enforce 
a  discharge  of  this  duty,  and  remove  the  claimed  necessity 
for  candidates  to  expend  money  to  bring  in  voters,  or  to  pay 
them  for  their  time  and  expenses  for  coming  in.  All  such 
payments  partake  of  the  nature  of  mild  bribes,  and  tend  lo 
cheapen  and  degrade  the  right. 

Thirdly.  Doubtless  the  use  of  money  in  these  days  is 
the  danger  element  most  difficult  successfully  to  encounter. 
Without  doubt  any  person  who  for  money  or  for  other  con- 
sideration will  sell  his  vote,  and  any  person  who  will 
purchase  it,  should,  by  law,  lose  the  right  to  vote.  Any 
man  who  holds  such  low  and  degrading  views  in  regard  to 
a  right  so  important  to  the  well-being  of  a  community,  and 
of  the  life  and  stability  of  the  nation,  is  unfit  to  exercise  the 
right,  and  in  the  exercise  of  the  right  of  self-defence,  it 
should  be  taken  from  him.  In  the  administration  of  civil 
affairs,  no  one  known  to  be  a  criminal,  or  to  neglect  to 
discharge  the  duties  required,  or  to  use  his  trust  power  to 
make  personal  gain,  would  be  appointed  to  discharge  the 
duties  ot  an  important  trust. 

It  is  also  well  known  that  immense  moneyed  corporations 
and  millionaires  have  and  will  expend  hundreds  of  thousands 
of  dollars  to  secure  elections  to  very  important  offices.  The 
expenditure  may  not  be,  and  usually  is  not,  made  by  the  can- 
didate. It  is  done  through  agents,  attorneys  and  political 
friends.  The  candidates  will  claim  that  the  expenditure,  so 
far  as  known  to  them  was  for  legitimate  purposes.  What  are  t 
legitimate  expenditures  in  support  of  one's  candidacy?  The 
determination  of  this  important  question  must  not  be  left  lo 
the  candidate.  Purposes,  for  which  a  person  of  a  high,  keen 
sense  of  propriety  would  call  the  use  of  money  illegitimate, 
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another  person,  less  scrupulous,  will  call  its  use  legitimate. 
Hence,  the  illegitimate  purposes  should  be  defined.  Then, 
too,  a  candidate,  who  intends  only  to  use  it  for  strictly 
legitimate  purposes,  and  who  has  already  made  large 
expenditures,  if  he  finds  that  further  expenditures  for  more 
questionable,  or  for  illegitimate  purposes  are  necessary  to 
secure  his  election,  will  be  sorely  tempted  to  make  them, 
rather  than  to  lose  what  he  has  already  expended  and  his 
election.  Corporations,  loo,  have  no  souls,  and  to  carry,  as 
the  managers  consider,  very  desirable  ends,  will  expend 
large  sums  of  money  for  very  questionable  purposes.  When 
desiring  the  passage  or  the  defeat  of  a  particular  law,  they 
have  been  known  to  expend  large  sums  not  only  in  employ- 
ing an  able  attorney  to  appear  before  legislative  committees, 
but  also  in  retaining  attorneys  who  are  in  the  Legislature, 
or  who  can  influence  Legislators.  They  have  been  known 
to  use  money  in  much  the  same  way  to  procure  the  election 
of  some  person,  who  could  aid  in  securing  or  defeating 
such  legislation,  or  other  measures,  desired  or  undesired. 

To  apply  the  law  of  self-defence  so  as  to  eliminate  such, 
and  other  equally  objectionable  practices,  presents  a  more 
difficult  question  for  solution.  I  know  of  no  law  which 
will  reach  and  remove  these  sources  of  danger,  and  purify 
the  elective  franchise,  unless  it  be  a  Corrupt  Practice  Act, 
like  the  one  in  England,  or  of  a  kindred  nature.  At  one 
time  a  shameful  use  of  money  and  corrupt  practices  con- 
trolled nearly  all  elections  to  Parliament.  These  have  been 
mostly  eliminated  by  what  is  called  the  Corrupt  Practice 
Act.  As  I  understand,  that  Act  defines  what  acts  and  prac- 
tices are  considered  corrupt  and  against  public  policy,  and 
provides  that  all  elections  shall  be  void,  to  which  one  of  the 
corrupt  acts  have  contributed,  or  into  which  it  has  entered. 
The  Act  proceeds  upon  the  principle  familiar  to  the  bar, 
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that  the  person  apparently  elected,  by  claiming  the  election, 
ratifies  the  corrupt  act,  although  it  is  not  shown  that  the 
corrupt  act  was  done  at  his  request,  or  with  his  knowledge ; 
nor  if  it  be  shown  that  he  did  not  participate  in  its  com- 
mittal. It  should  provide  that  no  candidate  shall  directly 
or  indirectly  expend  more  than  a  specified  sum  in  support 
ot  his  candidacy,  and  that  he  shall  file  a  sworn  itemized 
statement  of  the  sum  expended,  and  of  the  purpose  for 
which  it  was  expended.  His  expenditures  should  be  con- 
fined to  his  personal  expenses,  and  to  contributions  to  the 
committees  of  his  party.  If  he  expends,  or  has  to  take 
advantage  of,  any  expenditures  outside  these  limits,  his 
election  shall  be  void.  The  committee  of  his  political  party 
may  make  expenditures  in  proclaiming  and  explaining  its 
policy  and  principles,  and  combating  those  of  the  opposing 
party,  but  not  in  making  a  personal  canvass  of  the  voters  in 
favor  of  a  particular  candidate.  Such  canvass  should  be 
deemed  against  public  policy.  Why  should  a  candidate 
hire  agents  or  attorneys  to  go  through  his  district  canvas- 
sing the  voters,  and  trying  to  induce  them  to  vote  for  him? 
Are  such  votes  given  on  his  merits  or  because  of  his  money? 
What  chance  has  the  worthy,  poor  candidate  in  such  a 
canvass?  All  expenditures  for  canvassing  and  working 
among  secret  organizations  should  be  deemed  corrupt. 
Open  discussion  alone  is  consistent  with  government  by  the 
people,  for  the  people.  All  agreements  between  different 
candidates,  by  which  they  are  mutually  to  help  each  other 
and  influence  their  followers,  each  to  vote  for  the  other, 
should  be  deemed  corrupt.  The  individual  voters  in  such 
events  are  not  left  to  their  own  inclinations  and  choice  in 
casting  their  votes.  Besides,  such  agreements  foster  the 
creation  of  political  rings,  led  by  machine  bosses,  for  the 
control  and  distribution  of  all  offices  among  a  favored  few. 
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These  are  some  of  the  acts  and  practices  which  I  think 
should  be  deemed  corrupt  and  against  public  policy,  and 
against  which  the  aid  of  the  right  of  self-defence  should  be 
invoked.  Other  corrupt  acts  may  occur  to  members  of  the 
bar.  Is  not  the  law,  briefly  outlined,  demanded  to  remove 
the  elements  of  danger,  and  to  elevate  the  elective  franchise 
in  the  estimation  of  the  people  ?  Can  we  expect  less  than 
the  assassination  of  our  beloved  President  by  some  illy- 
balanced,  cracked-brained,  selfish  zealot,  when  he  sees  such 
practices  and  so  much  money  used  in  elections,  and  knows 
that  he  is  poor,  and  therefore  has  no  chance  nor  opportunity 
to  secure  a  government  position  ?  Is  there  more  than  a  step 
for  such  a  one  to  take,  in  his  one-sided  reasoning,  to  reach 
the  conclusion  that  all  rulers  are  oppressors,  and  all  expendi- 
ture for  the  support  of  governments,  unjust  burdens,  op- 
pressive to  the  poor  ? 

One  other  law  seems  to  be  required  to  curtail,  if  not  take 
away,  the  power  by  which  political  rings  and  machine  bosses 
have  controlled  elections  and  distributed  the  offices  among  a 
chosen  lew,  regardless  ol  the  desire  of  a  majority  of  the 
voters.  The  Australian  ballot  law,  which  practically  pre- 
cludes the  voters  from  electing  any  but  the  nominees  of  the 
ring  and  machine,  iurnished  the  opportunity  by  which  such 
combinations  accomplished  their  purposes,  so  long  as  the 
nominations  are  made  by  delegates,  selected  in  caucuses 
ungoverned  by  any  statutory  regulations.  It  is  easy  for  the 
rings  and  machine  bosses  to  pack  the  caucuses,  and  control 
the  selection  of  the  delegates,  who  will  be  obedient  to  their 
wishes.  Let  the  primarv  caucuses  be  surrounded  by  the 
same  safeguards  which  are  thrown  around  elections,  and 
the  nominations  be  made  by  the  voters  in  the  primary  cau- 
cuses. Under  the  present  law,  the  nomination  of  candidates 
is  often  equivalent  to  their  election.    Yet  no  safeguards  are 
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placed  around  the  making  of  nominations.  With  a  law  reg- 
ulating nominations  and  requiring  them  to  be  made  directly 
through  the  votes  of  electors  cast  in  the  primary  caucuses, 
warned  and  controlled  by  a  law  similar  to  the  one  recently 
enacted  in  Minnesota,  the  elections  will  be  directly  in  the 
control  of  the  voters,  and  the  danger  arising  from  political 
rings  and  machine  bosses  will  be  eliminated,  or  greatly  les- 
sened. 

Gentlemen  of  the  Association,  I  will  weary  you /with  no 
further  suggestions  in  regard  to  the  exercise  of  this  right  of 
self-defence  in  State  and  national  affairs.  If  the  suggestions 
made  shall  aid  you  only  slightly  in  so  creating  and  modify- 
ing laws,  that  the  republic  shall  take  no  detriment  from  the 
new  acquisitions,  new  combinations  and  influences,  the  en- 
tire purpose  of  this  address  will  have  been  accomplished. 
The  bar,  I  am  sure,  in  the  future  as  in  the  past,  will  take 
counsel  from,  and  be  guided  by,  the  first,  rather  than  the  last 
clause  of  this  proverb  of  the  wise  man  ;  "The  prudent  man 
foreseeth  the  evil  and  hideth  himself,  but  the  simple  pass  on 
and  are  punished." 
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Memorial  Sketch  of 

CHARLES  MANLEY  WILDS. 

BY  W.  H.  BLISS. 


Read  at  the  Annual  Meeting,  1901,  of  the  Vermont  Bar 
Association  by  W.  H.  Bliss. 

A  star  has  fallen  from  our  firmament.  No  member  of  this 
Association  will  deem  it  any  possible  disparagement  if  I  say 
that  when  Charles  Manley  Wilds  passed  away  he  left  no 
brighter  light  than  he  among  our  fraternity  in  Vermont. 
He  died  in  the  golden  prime  of  an  intensely  active  and  suc- 
cessful life.  He  left  behind  him  brothers  in  the  profession, 
emulous  of  his  powers,  admirers  of  his  virtues,  but  more 
than  all,  loving  and  devoted  friends.  In  the  words  of  his 
long  time  friend  anjd  eulogist,  President  Brainerd  of  Middle- 
bury  College,  his  Alma  Mater;  "The  masterful  hand, 
potent  in  the  direction  of  affairs  both  in  business  and  in  pub- 
lic life,  now  lies  motionless.  The  clear  brain,  which  could 
follow  so  unerringly  the  golden  thread  of  justice  and  equity 
through  the  tangled  mazes  of  human  controversy,  throbs  no 
longer.  The  lips  that  moved  so  often  with  words  of  cheer 
and  affection,  are  silent  forever." 

Charles  Manley  Wilds  was  the  only  son  of  Manley  and 
Sophia  (Percival)  Wilds,  and  was  born  in  Bristol,  Vt.,  Feb- 
ruary, 8th,  1856.  He  died  at  his  home  in  Middlebury,  of 
acute  tuberculosis,  on  the  15th  day  of  February,  1901,  being 
barely  turned  of  forty-five.  In  1879  ne  was  married  to  Miss 
Frances  Wright,  the  lovely  daughter  of  the  late  H.  Bruce 
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Wright  of  Middlebury,  the  chosen  of  his  youth,  to  whose 
memory  he  was  faithful  to  the  end.  She  died  in  June,  1891, 
leaving  him  three  noble  children,  Percival,  now  18,  already 
noted  as  a  scholar  and  an  athlete ;  Sophia  and  Elizabeth, 
younger  than  their  brother,  and  as  lovely  girls  as  breathe 
New  England  air.  Mr.  Wilds  had  two  sisters,  each  of  whom 
attained  womanhood  and  married,  and  each  of  whom  suc- 
cumbed to  the  insidious  disease  which  later  struck  him  down. 
His  first  child  died  in  infancy.  His  boyhood  was  passed  in 
his  native  town,  where  he  fitted  for  college  in  the  Academy, 
then  conducted  by  Lester  F.  Benton.  He  entered  Middle- 
bury  College  when  only  fifteen  years  old,  in  the  class  of 
1875.  Before  graduation  he  had  developed  that  grand  phy- 
sique, that  six  feet  of  stalwart  manhood,  that  noble  presence, 
which  ever  after  lent  force  and  dignity  to  his  splendid  intel- 
lect. He  was  honored  both  in  the  academic  hall,  and  in  the 
athletic  field.  He  was  always  tireless  in  feats  of  mental  as 
well  as  of  physical  power.  His  face,  not  classical  in  its 
beauty,  was  yet  symmetrical  and  contained  an  embodiment  of 
force  rarely  equalled.  He  had  abundant  brown  hair,  and 
large,  luminous,  eloquent,  dark  brown  eyes  that  for  power 
and  intensity  of  expression  I  have  never  seen  surpassed. 
These  characteristics  remained  unchanged  until  the  end. 
The  brown  hair  remained  untouched  by  silver,  the  lustrous 
eyes,  often  bended  over  the  deepest  and  dryest  of  legal  pro- 
blems from  morn  until  midnight,  never  knew  the  assistance 
of  a  glass. 

After  graduation  at  Middlebury  he  took  a  post-graduate 
course  at  Yale  in  mathematics,  of  which  he  was  especially 
fond  and  in  which  he  was  grandly  efficient.  In  1878  he  be- 
gan the  study  of  law  with  Judges  Torrey  E.  Wales  and  Rus- 
sell S.  Taft  in  Burlington,  remaining  there  till  1879,  when 
he  entered  the  office  of  Stewart  and  Eldredge  in  Middlebury. 
After  his  admission,  Mr.  Eldredge  retired  from  the  firm,  and 
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in  1883  Mr.  Wilds  formed,  with  Hon.  John  W.  Stewart,  the 
law  firm  of  Stewart  &  Wilds,  so  widely  known,  and  which 
lasted  till  his  death.  Gov.  Stewart  whose  eminent  ablities 
and  distinguished  public  services  are  so  well  known,  will  find 
no  fault  if  I  say  that  the  high  legal  reputation  of  the  firm  of 
Stewart  &  Wilds,  rested  largely  upon  the  great  success  of 
Mr.  Wilds,  Mr.  Stewart  being  for  eight  years  in  Congress, 
and  elsewhere  much  engaged.  Mr.  Wilds,  from  the  formation 
of  the  partnership,  devoted  himself  to  the  study  and  practice 
of  the  law,  with  tireless  and  characteristic  devotion,  and  his 
name  soon  became  well  known  as  the  synonym  of  success. 
He  was  the  best  all-around  lawyer  I  ever  knew.  Not  only 
in  the  forum  of  actual  conflict,  where  his  consummate  mas- 
tery of  intricate  facts,  his  intuitive  right  perception  of  doubt- 
ful law  ;  his  confident  and  masterful  manner ;  his  utter  genius 
in  cross-examination,  and  his  unerring  view  of  the  end  from 
the  beginning  "  Proclaimed  no  carpet  knight  in  him,  but  in 
close  fight  a  champion  grim" ; — yet  in  the  quiet  room  of 
consultation,  and  especially  in  those  matters  of  delicate  family 
relations  where  the  heart  of  sympathy  is  as  essential  as  the 
brain  of  knowledge — in  entanglements  involving  one  be- 
reaved, who  could  see  no  way  through  the  labyrinth,  there 
his  clear  eye  shone  like  the  morning  rays  upon  the  mist. 

uAnd  his  coming  like  the  spring 
Moved  the  saddest  lips  to  sing." 

The  spendid  legal  abilities  of  Mr.  Wilds  were  dignified 
and  made  more  potent  by  his  delicate  conscience  and  perfect 
private  and  professional  honor.  No  one  knew  him  better 
than  our  present  Chief  Judge  who  has  said  of  him  most  justly 
"His  ability  and  capacity  are  known  to  many,  and  I  never 
knew  a  man  more  radically  honest,  upright  and  straightfor- 
ward than  he".  Long  before  his  practice  became  cosmopol- 
itan* *Charlie"  Wilds  was  the  acknowledged  legal  leader  in 
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the  Champlain  valley.  He  was  no  less  a  leader  in  politics, 
although  he  never  would  accept  political  office.  He  was 
never  an  ultra  party  man,  but  was  yet  an  orthodox  republi- 
can. All  public  affairs  interested  him.  In  1892  he  was  one 
of  the  presidential  electors.  His  office  was  the  headquarters 
of  the  party,  and  the  republican  program  for  Vermont  was 
constantly  under  his  hand  and  eye.  Whatever  of  local  suc- 
cess in  his  profession  was  attainable,  was  his  from  the  first ; 
but  this  was  to  him  a  preparatory  period  during  which  he 
devoted  his  leisure  to  the  deepest  and  most  exhaustive  study 
of  corporation  law,  of  which  he  became,  as  early  as  1896, 
one  of  the  most  consummate  masters  in  New  England.  In 
1896  he  was  retained  by  Charles  M.  Hays  and  Edward  C. 
Smith,  receivers  of  the  Central  Vermont  Railroad,  and  alter 
the  settlement  whereby  the  Central  passed  to  the  Grand 
Trunk,  he  was  continued  by  Hays  as  his  leading  counsel  in 
the  management  of  the  great  Grand  Trunk  System,  and  so 
continued  till  his  death.  In  these  railroad  battles  Mr.  Wilds 
was  confronted  with  the  most  eminent  corporation  lawyers  of 
the  land  and  never  to  his  discomfiture,  but  always  with  a 
surprising  measure  of  success.  He  was  perfectly  equipped 
for  this  warfare,  but  it  is  probable  that  his  burning  enthusi- 
asm carried  him  beyond  his  strength.  A  little  more  than  a 
year  before  his  death  the  steady  step  began  to  falter,  the  re- 
gal head  to  droop.  He  was  advised  that  he  must  take  a  rest. 
Accordingly,  with  his  friend  and  medical  adviser,  Dr. 
William  N.  Piatt,  he  took  a  two  month's  vacation  in  the 
South,  including  some  experiences  on  the  sea,  and  on  his 
return  seemed  much  improved.  He  resumed  his  work  but 
with  halting  and  uncertain  hand. 

"We  that  have  loved  him  so,  followed  him,  honored  him, 

Lived  in  his  mild  and  magnificent  eye, 
Learned  his  great  language,  caught  his  clear  accents, 

Made  him  our  pattern  to  live  and  to  die !" 
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We  fondly  believed  that  he  was  being  restored.  How 
clearly  I  remember  the  last  time  I  saw  him.  He  walked 
into  my  office  that  Saturday  afternoon,  on  his  return  from 
St.  Albans,  looking  to  my  eye  like  the  well  beloved  Charlie 
of  old.  As  he  shook  my  hand  on  my  inquiry,  he  said;  "I 
know  that  1  am  better.  I  have  been  afraid  of  tuberculosis 
but  1  am  advised  that  I  am  free  from  it,  and  I  have  taken 
new  courage."  His  eyes  burned  with  the  old  time  light,  his 
step  was  elastic,  and  I  said  to  myself;  "My  best  friend  is 
saved."  Yet  I  never  saw  him  again.  The  next  Monday 
morning  when  about  to  return  to  St.  Albans,  he  was  pos- 
itively forbidden  by  his  physician.  He  was  put  to  bed,  and 
repeated  tests  were  made  of  his  blood  to  detect  or  negate  the 
presence  of  the  deadly  bacillus.  At  first  the  tests  were  un- 
decisive but  on  the  final  one,  Dr.  Piatt  stepped  into  his  bed- 
room on  his  return  from  Burlington,  and  was  unable  to  re- 
press his  tears.  "Is  it  true  then  I  am*  so  near  the  end?" 
queried  Mr.  Wilds.  "The  result  of  the  test  is  unfavorable,* 
faltered  the  doctor.  "Then  let  the  end  come  quickly",  said 
Mr.  Wilds  turning  his  face  to  the  wall,  "1  want  no  lingering 
illness,  and  I  want  no  sad  farewells."  From  this  time  dur- 
ing the  remaining  five  days  of  his  life,  though  retaining 
consciousness  he  would  see  no  one  but  his  regular  attendants, 
his  physicians  and  his  old  friend  President  Brainerd.  The 
disease  progressed,  the  great  heart  failed,  and  the  dauntless 
spirit  passed  away. 

This  is  a  most  meagre  and  inadequate  sketch.  Did  time 
and  space  permit,  I  could  fill  pages  with  illustrations  of  his 
loyalty  to  his  friends,  his  devotion  to  principle,  his  abound- 
ing charity,  and  the  universal  sunshine  of  his  spirit.  *  I  could 
show  you  how  the  world  was  better  for  his  being  in  it.  I 
could  make  you  feel,  as  many  of  you  do  feel,  how  those 
who  were  nearest  to  him  were  chained  to  his  great  soul  by 
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hooks  of  steel,  the  rending  out  of  which  leaves  scars  never 
to  be  effaced. 

I  could  give  you  instances  of  his  wonderful  powers  as  ex- 
hibited in  the  trial  of  causes — his  tireless  preparation,  his 
exact  and  logical  presentation  of  (acts — his. irresistible  ap- 
plication of  the  law  to  the  facts  holding  his  conclusions  as  if 
clinched  with  rivets  of  iron.  But  space  forbids,  and  these 
are  things  known  to  you  all.  Let  us  say  to  our  departed 
friend  and  leader  Hail  and  Farewell. 

But  ah  !  those  grand  and  glorious  eyes, 

No  longer  greet  the  changing  skies ; 

Those  helpful  hands  now  quiet  rest 

Forever  on  the  faithful  breast. 

O  partial  ears  that  willing  heard  ! 

O  fluent  lips  that  ever  stirred 

For  us  in  accents  of  delight — 

All  silent  now — Good  Night;  Good  Night. 
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A  Memorial  Sketch  op 

COLUMBUS  FLOYD  CLOUGH. 

BY  GEORGE  H.  DALE. 


Very  early  in  the  history  of  our  country,  there  settled  in 
Guilford,  New  Hampshire,  one  branch  of  the  Clough  family, 
and  intermarried  with  the  Chase  family. 

As  near  as  we  can  ascertain  they  were  of  English  origin. 
Simon  Clough,  after  serving  through  the  Revolutionary  war, 
removed  to  Barnston,  Canada,  where  he  remained  the  residue 
of  his  life.  His  brother  Joseph  located  at  Three  Rivers,  and 
his  brother  Aaron  was  born  in  Seabroke,  New  Hampshire, 
January  21st,  1763.  He  married  Elizabeth  Clark,  October, 
17th,  1781,  and  came  to  Stowe,  Vermont  and  he  there 
settled  as  a  tiller  of  the  soil.  He  died  aged  about  eighty 
years.  There  were  born  to  them  ten  children.  The  sev- 
enth child  Thaddeus  was  born  October,  9th,  1801  and  mar- 
ried Mrs.  Clarissa  Morse  Goodrich  of  Waterbury,  and  after 
a  few  years'  residence  in  Stowe,  made  a  final  and  permanent 
settlement  in  Waterbury,  where  he  was  a  successful  farmer, 
and  gained  the  confidence  of  his  townsmen,  who  honored 
him  with  the  offices  within  their  gift.  He  died  November 
28th,  1883,  at  the  advanced  age  of  eighty-two  years.  His 
wife  died  September  30th,  1876,  aged  eighty-four  years. 
Their  four  children  were  Storrs,  Angenette,  Columbus  and 
Ormael.    Columbus  was  born  in  Stowe,  June  28th,  1833, 
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and  spent  his  time  like  other  farmer  boys  in  hard  labor  and 
attending  the  common  school  of  his  district.  He  was  an  un 
usually  bright,  witty  and  active  boy,  always  standing  at  the 
head  of  his  classes  and  showing  a  remarkable  power  of  ap- 
plication and  perseverance  which  was  a  marked  quality  in 
his  later  years.  Later  he  attended  the  Academies  of 
Morrisville  and  Bakersfield,  and  so  earnestly  did  he  apply 
himself  to  his  studies  that  he  had  fitted  himself  for  college  at 
the  early  age  of  seventeen  years.  At  this  time  he  was  quite 
undecided  whether  to  take  a  college  course,  or  to  take  up  the 
study  of  medicine.  It  was  the  wish  of  his  father  that  he 
should  study  law,  consequently  after  some  hesitation,  and  by 
the  advice  of  Hon.  Paul  Dillingham,  he  gave  up  his  inten- 
tion of  taking  a  college  course  and  commenced  to  read  law. 
Here  again  he  exhibited  the  same  sound  judgment  that  was  a 
marked  feature  in  his  early  boyhood,  and  that  was  in  select- 
ing as  his  tutor  one  of  the  ablest  lawyers  that  the  State  of 
Vermont  has  ever  produced,  the  late  Hon.  Paul  Dillingham. 
During  the  time  he  was  reading  law  he  also  manifested  that 
same  desire  that  he  had  so  earnestly  shown  when  attending 
school,  and  that  desire  was  to  understand,  to  get  at  the  foun- 
dation and  to  be  able  to  know  and  give  a  reason  why  he 
knew  that  it  was  so,  and  so  diligently  did  he  apply  himself 
to  his  studies  in  all  the  different  branches  of  law,  that  he  had 
fitted  himself  for  admission  to  the  Bar  before  he  had  reached 
the  prescribed  age,  consequently  he  had  to  wait  about  a 
year. 

During  the  four  and  a  half  years  which  he  spent  under  the 
tutelage  of  Gov.  Dillingham,  he  was  required  to  assist  in  the 
trial  of  his  cases  in  the  Justice  Courts  and  did  his  entire  work 
of  that  kind  the  last  year. 

Mr.  Clough  was  admitted  to  the  Bar  of  Vermont,  March 
nth,  1856.  About  this  time  he  had  offers  of  unusually  fine 
business  connections  in  the  West,  but  he  was  encumbered 
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with  business  matters  which  prevented  him  from  accepting 
the  offers.    In  the  meantime  he  opened  an  office  in  a  part 
of  his  father's  house  at  Waterbury  Centre.     Here  he  re- 
mained, doing  a  successful  business  for  five  or  six  years,  but 
being  a  man  of  push  he  was  not  contented  with  merely  doing 
well  or  waiting  for  something  to  turn  up,  he  believed  that 
success*  is  gained  only  by  hard  labor  and  by  self-denial. 
*  *  Waiting  for  something  to  turn  up"  is  waiting  for  moon- 
beams to  turn  into  silver.    Consequently  he  began  to  look 
for  a  change,  and  decided  to  try  his  luck  in  Waitsfield, 
where  he  removed  June  26th,  1861.    The  following  month 
July  29th  he  was  united  in  marriage  with  Persis  L.,  daughter 
of  Charles  S.  and  Nancy  Allen  of  Waterbury,  who  sur- 
vives him.    Soon  after  he  formed  the  partnership  with  the 
Hon.  Hiram  Carleton,  now  Judge  of  the  Probate  Court  for 
the  District  of  Washington.    They  built  up  an  extensive 
practice  in  Washington,  Windsor,  Orange,  Chittenden  and 
Lamoille  Counties.   During  his  stay  in  Waitsfield  he  formed 
many  ties  of  friendship  that  were  exceedingly  pleasant,  es- 
pecially so  were  those  formed  with  his  partner  in  business. 
He  returned  to  Waterbury,  October  17th,  1867.     In  this 
year  or  soon  after,  he  entered  into  partnership  with  Hon. 
Edwin  F.  Palmer  of  Waterbury,  which  continued  for 
a  short  time  when   the   partnership  was  dissolved  and 
Mr.  Clough  was  alone  in  business  until  January,  1899, 
when  he  associated  himself  with  L.  C.  Moody  of  Stowe 
and  G.  H.  Dale  of  Waterbury,  which  continued  until  the 
time  of  his  death,  which  occurred  on  July  27th,  1899.  In 
the  sudden  and  unexpected  death  of  Mr.  Clough,  the  town 
of  Waterbury  loses  one  of  its  highly  respected  and  prom- 
inent citizens  and  the  Washington  County  Bar  one  of  its  old 
and  valued  members.     It  cast  a  shadow  over  the  whole 
community,  for,  once^a  friend  he  was  always  a  friend,  and 
Mr.  Clough  had  many  that  will  mourn  his  loss.    Those  oi 
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us  who  were  accustomed  to  meet  him  day  by  day  will  ten- 
derly remember  his  genial  face  and  kindly  greeting.  The 
first  quality  of  his  character  or  rather  that  which  forms  the 
basis  of  it  was  his  persevering  energy.    Tracing  his  early 
youth  we  see  it  predominant  over  all  other  qualities,  and  as 
he  advanced  in  life  we  see  the  same  force  of  purpose  turned 
to  higher  objects,  he  realized  that  if  a  man  would  win  a  place 
in  the  ranks  of  professional  life,  he  must  push  for  it.  Push 
is  the  passport  to  success.    In  no  profession  or  pursuit  is 
eminence  achieved,  apart  from  hard  persistent  work.  An- 
other quality  which  seems  to  have  given  tone  to  his  character 
was  his  social  or  benevolent  feelings.    He  was  always  ready 
to  give  of  his  time  and  means  to  all  educational,  charitable 
and  religious  institutions.    He  had  a  ready  sympathy  and 
words  of  kindness  for  all  who  were  in  distress.    In  his  pro- 
fessional life  his  personal  following  was  not  always  with  the 
man  of  means  but  included  the  poor  as  well,  many  there  are 
who  could  testify  of  his  carrying  their  cases  through  the 
Courts  well  knowing  that  if  they  were  lost  he  would  get  no 
pay  for  his  services  but  that  made  no  difference  with  him, 
his  thought  was  to  do  the  best  he  could  for  his  client  and 
talk  about  his  fee  later.    He  certainly  was  a  true  friend  to 
them,  and  in  his  counsel  and  wisdom  they  reposed  the  utmost 
confidence.    The  whole  community  today  mourns  his  loss, 
and  he  will  long  be  remembered  as  a  loyal  citizen  always 
faithful  to  all  its  interests.   Waterbury  honored  the  memory 
of  Mr.  Clough  in  most  impressive  obsequies  on  the  30th  day 
of  July,  1899.    Here  among  his  friends  and  neighbors  under 
the  blue  canopy  of  heaven,  his  remains  were  tenderly  con- 
signed to  rest  in  the  village  cemetery,  and  now  as  we  bid  our 
friend  and  brother  a  final  good  bye,  let  us  cherish  the  good  that 
was  left  in  his  life,  remembering  that  "None  of  us  liveth  to 
himself",  others  are  affected  by  that  fife  or  "dieth  to  him- 
self", others  are  interested  in  that  death.    What  we  do  is 
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transacted  on  a  stage  of  which  all  the  Universe  are  specta- 
tors. Our  own  lives  are  influencing  and  acting  on  the  lives 
of  others.  Whether  these  influences  are  doing  good  or  the 
reverse,  they  are  influences  fraught  with  power.  How  blest 
must  be  the  recollection  of  those  who  like  the  setting  sun 
have  left  a  trail  of  light  behind  them,  by  which  others  may 
see  the  way  to  that  rest,  which  remaineth  with  the  people 
of  God. 
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Memorial  Paper  on 

WALTER  C.  DUNTON. 

BY  HENRY  A.  HARMAN. 


« 

Walter  Chapman  Dunton,  lawyer,  soldier,  teacher,  legis- 
lator and  judge,  was  born  in  Bristol,  Addison  county,  No- 
vember 28,  1830,  and  died  in  Rutland,  April  23,  1890.  He 
was  the  second  son  of  Ezekiel  Kellogg  Dunton,  a  substan- 
tial and  successful  farmer,  and  of  his  wife,  Mandana  Holley. 
His  ancestry,  at  least  along  the  line  of  the  family  name,  fol- 
lows a  common  history  :  an  emigration  from  England  to 
Massachusetts  Bay  in  1657  :  the  residence  by  several  gener- 
ations of  sturdy  farmers  in  Middlesex  County,  Massachusetts  : 
a  removal  to  western  Vermont  in  one  of  the  early  streams  of 
settlers;  and  two  generations  reared  upon  our  soil.  They 
were  of  kin  to  the  famous  Sedgwick  family,  of  Stockbridge, 
Massachusetts,  whose  name  has  added  lustre  to  the  annals 
of  our  country  in  many  varied  fields ;  and  by  lawyers  is 
perhaps  best  remembered  upon  the  pages  of  legal  textbooks. 

After  growing  up  in  the  way  usual  with  farmers'  sons, 
then  studying  in  the  common  schools,  and  fitting  for  college 
at  Franklin  Academy,  Malone,  N.  Y.,  Walter  C.  Dunton 
entered  Middlebury  College  in  1853,  and  was  graduated  in 
1857,  ranking  as  the  second  scholar  in  his  class,  then  one 
of  the  largest  that  had  been  sent  out  by  that  institution.  He 
was  one  of  the  charter  members  of  the  Delta  Kappa  Epsilon 
fraternity  at  that  college,  and  was  associated  there  with 
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many  worthy  young  men  whose  after  lives,  successful  and 
brilliant,  reflected  honor  upon  the  college. 

At  an  early  date  Mr.  Dunton  determined  to  study 
law.  For  nearly  a  year  following  college  graduation  he 
studied  at  Waterbury,  in  the  office  of  Dillingham  &  Durant ; 
and  later  at  Rutland,  with  Charles  Linsley  and  John  Prout. 
He  was  admitted  to  the  bar,  in  Rutland  County,  at  the 
September  term,  1858. 

In  1859,  a^er  an  exploring  trip  through  the  west,  he  re- 
moved to  Manhattan,  Kansas,  where  he  lived  for  about  two 
years,  practising  law  and  taking  an  active  part  in  politics. 
The  period  of  his  stay  there  was  one  of  the  critical  times  of 
our  national  history ;  and  the  state  wherein  he  lived  was  a 
storm  centre  of  those  troublous  days.  He  was  elected  to 
the  Kansas  Territorial  Legislature,  which  commenced  its 
session  in  January  1861,  and  continued  until  Kansas  was 
admitted  as  a  state.  The  Territory  wa*  full  of  immigrants 
from  the  South,  filled  with  disloyalty  and  secession,  loud 
in  their  defiant  expression  of  those  sentiments  which  their 
compatriots,  further  east,  were  putting  into  action  subversive 
of  our  federal  government.  The  wordy  conflict  extended  to 
the  Legislature,  where  this  young  Vermonter,  full  of  loyal 
enthusiasm,  took  a  prominent  part. 

A  majority  of  the  legislators  were  strong  union  men,  but 
Acting  Gov.  Beebe  sent  in  a  secession  message,  advising  that 
Kansas  form  a  separate,  independent  government.  At  the 
time  of  the  fall  of  Sumter,  a  resolution  was  introduced  com- 
plimenting Maj.  Anderson  on  his  defense.  The  secession- 
ists opposed  it  and  many  of  the  Union  men  were  timid.  Mr. 
Dunton  spoke  briefly  in  its  favor,  closing  with  an  impassioned 
appeal,  which  electrified  the  house ;  and  the  resolution  was 
passed  amid  great  excitement. 

Soon  after  that  he  returned  to  Vermont,  not  expecting  to 
stay,  but  decided  to  accept  an  offer  of  partnership  with 
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Linsley  &  Prout,  and  made  Rutland  his  permanent  home 
from  that  time  forward.  On  the  nth  of  October,  1862,  he 
married  Miss  Miriam  E.  Barrett,  a  member  of  a  prominent 
Rutland  family  ;  a  great  granddaughter  of  that  Col.  James 
Barrett  in  whose  charge  were  the  public  stores  which  the 
British  soldiers  marched  out  to  seize  at  Concord,  in  April, 
1775  ;  and  of  kin  to  others  of  the  "men  of  Middlesex", 
whose  deeds  at  that  time  are  part  of  the  history  of  their 
country. 

The  autumn  of  1862  was  memorable  in  Vermont  for  the 
raising  of  five  regiments  of  volunteer  infantry  under  Presi- 
dent Lincoln's  proclamation.  Mr.  Dunton  enlisted  as  a 
private  soldier,  but  was  chosen  and  commissioned  captain  of 
Co.  H.  14th  Vermont,  and  as  such  served  the  term  of  the 
enlistment.  The  story  of  that  regiment,  its  part  in  the  work 
of  guarding  the  National  Capital,  and  its  closing  service  at 
most  critical  times  on  the  second  and  third  days  of  the  bat- 
tle of  Gettysburg,  are  known  to  all  Vermonters.  During 
the  latter  part  of  his  term  of  service,  Capt.  Dunton  was  in- 
capacitated by  severe  illness,  and  was  unable  to  resume  the 
command  of  his  company.  He  returned  to  Rutland  and 
after  regaining  his  health  took  up  again  the  practice  of  the  law. 

In  1863,  the  firm  of  which  he  was  a  member  became 
Prout  &  Dunton,  and  so  continued  until  1867,  when  Mr. 
Prout  was  elected  a  Judge  of  the  Supreme  Court.  The  next 
spring  the  firm  of  Dunton  &  Veazey  was  formed,  which  at 
once  took  a  leading  position  in  Rutland,  and  continued  until 
Judge  Dunton's  appointment  to  the  Supreme  bench. 

In  1865  he  was  elected  Judge  of  Probate  for  the  Dis- 
trict of  Rutland,  and  continued  to  hold  that  office  by  suc- 
cessive re-elections  until  the  spring  of  1877. 

In  1870  he  was  a  member  of  the  last  constitutional  conven- 
tion which  changed  the  frame  of  our  State  government  from 
the  annual  to  the  biennial  system. 
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One  of  the  early  acts  of  President  Hayes  was  to  offer  the 
position  of  United  States  District  Judge,  recently  become 
vacant  by  the  decease  of  Judge  David  A.  Smalley,  to  the 
Hon.  Hoyt  H.  "Wheeler,  then  a  member  of  the  Vermont 
Supreme  Court.  His  acceptance  of  this  office,  March  31, 
1877,  cast  upon  Gov.  Horace  Fairbanks  the  responsibility 
of  filling  the  vacancy  in  the  Supreme  Court ;  and  on  April 
14th  Judge  Dunton  was  selected  for  that  place.  The  dis- 
trict within  which  he  held  county  courts,  as  the  practice  of 
those  days  was,  comprised  the  counties  of  Rutland  and  Ben- 
nington ;  and  his  first  complete  term  was  that  of  Bennington 
County  Court,  held  at  Manchester  beginning  on  the  5th  of 
June,  1877. 

Those  who  practised  before  him  soon  came  to  know  that 
above  all  things  he  was  strictly  and  scrupulously  fair  and 
honest :  that  his  knowledge  of  legal  principles  was  good  : 
that  he  possessed  a  keen  and  remarkable  sense  of  what  was 
right  and  equitable  in  those  matters  of  discretion  which  are 
continually  arising  in  nisi  prius  courts  :  and  that  his  aversion 
to  crime  led  him  to  impose  sentences  somewhere  in  the  re- 
gion of  a  criminal's  deserts,  no  matter  how  artfully  expert 
counsel  might  present  claims  for  mitigation. 

At  that  time  the  terms  of  the  Supreme  Court  were  held 
mostly  in  the  winter  months,  between  the  December  and 
March  terms  of  County  Court,  the  judges  taking  their  turns 
in  the  circuit  among  the  different  counties.  Upon  the  ap- 
pellate bench  Judge  Dunton  was  careful  and  painstaking  ; 
the  opinions  which  fell  to  him  were  worked  out  with  care 
and  written  with  skill  and  perspicuity. 

One  of  his  associates  upon  the  bench  at  that  time  says  of 
him:  "He  was  a  man  on  whom  you  could  lean  with  your 
whole  weight  and  he  would  not  go  out  from  under  you.  If 
he  told  you  anything,  it  was  the  same  yesterday,  today, 
tomorrow,  and  every  day  thereafter.    There  is  a  difference 
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in  men.  Before  some  you  feel  reserved,  and  withhold  ex- 
pressing yourself  fully  for  fear  the  hearer  will  make  a  bad 
use  of  it.  I  never  felt  that  way  with  Judge  Dunton.  I  knew 
he  would  never  betray  my  confidence,  nor  twist  an  unguard- 
ed expression  to  my  injury.  He  was  upright,  and  true 
hearted  in  every  respect,  and  in  every  relation  in  life." 

A  sedentary  life  was  never  to  Judge  Dunton's  taste.  He 
enjoyed  the  association  with  trees,  flowers,  fruits  and  veg- 
tables ;  he  was  fond  of  fresh  air,  and  took  pride  in  making 
his  garden  grow.  The  life  of  the  office  and  the  court  house 
bore  heavily  upon  his  physical  well  being.  He  was  inclined 
to  grow  stout  when  he  had  not  time  for  sufficient  exercise, 
and  once  during  his  term  upon  the  bench  went  through  a 
severe  and  critical  illness,  from  which  he  barely  escaped. 
He  was  re-elected  by  the  Legislature  of  1878,  but  under  the 
advice  of  physicians  that  he  could  not  endure  the  strain  of 
judicial  life,  he  resigned  to  take  effect  November  1,  1879, 
esteemed  and  regretted.  His  place  was  filled  by  his  former 
partner,  Col.  Wheelock  G.  Veazey. 

With  this  cessation  from  close,  confining  work,  Judge 
Dunton's  health  improved,  and  he  was  able  to  devote  many 
years  to  the  active  practice  of  the  law.  He  was  the  general 
attorney  for  the  Baxter  National  Bank,  and  for  many  of  its 
officers,  stockholders  and  customers.  He  was  an  authority 
upon  the  charter  of  the  Village  of  Rutland,  and  its  muni- 
cipal affairs.  He  followed  no  special  line  of  practice,  nor 
could  he  be  said  to  have  a  specialty  :  but  was  a  lawyer  of 
the  old  school,  taking  the  work  as  it  came,  and  giving  to  all 
its  phases  a  careful  and  conscientious  attention. 

In  1880  he  was  elected  one  of  the  Senators  from  Rutland 
County,  and  served  the  State  in  that  capacity  during  the 
usual  term.  He  was  chairman  of  the  Committee  on  the 
Judiciary,  and  took  a  prominent  part  in  the  legislation  of 
that  year. 
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In  1888,  being  impelled  by  the  desire  to  do  good  work  in  a 
new  field,  he  accepted  the  offered  position  of  a  professorship 
in  the  Law  Department  of  the  State  University  of  Iowa,  and 
entering  upon  his  new  duties  at  Iowa  City,  about  October 
first,  he  continued  to  discharge  them  until  the  close  of  the 
scholastic  year,  in  June,  1889.  «•  In  this  new  field  of  labor,** 
says  one  of  his  associates,  44  his  sterling  strength  of  character 
and  his  kindliness  of  heart,  won  him  warm  welcome  and  a 
hearty  friendship,  among  his  companions  at  the  University 
and  the  citizens  of  the  town." 

Returning  to  his  Vermont  home  he  continued  the  practice  of 
his  profession  to  the  very  beginning  of  his  last  illness,  though 
various  bodily  signs  warned  him  of  the  need  of  especial  care. 
In  the  spring  of  1890,  after  a  short  business  trip  into  another 
town,  he  returned  upon  a  street  railway  car.  To  avoid 
being  left  he  was  obliged  to  hurry,  and  probably  over- 
taxed his  strength.  The  silver  cord  snapped  at  some  un- 
protected point :  he  found  himself  unable  to  get  back  to  his 
usual  health  :  and  after  only  a  week's  illness,  the  end  came, 
at  his  own  home,  in  the  midst  of  his  devoted  and  bereaved 
family.  He  was  survived  by  a  widow,  one  son  and  three 
daughters. 

Many  were  the  kind  and  appreciative  words  which  fell 
from  tongue  and  pen,  when  the  loss  of  this  widely  known  and 
generally  esteemed  citizen  became  apparent  to  the  community 
and  the  world. 

A  faithful,  large  hearted,  upright  and  conscientious  man  ; 
a  despiser  of  shams  and  a  hater  of  deceit  wherever  found ; 
a  man  of  genuine  independence,  who  could  not  be  made  the 
tool  of  others,  and  who  would  not  become  a  demagogue ;  a 
man  of  courage,  always  ready  to  perform  his  duty ;  a  sin- 
cere patriot,  a  brave,  generous  and  public  spirited  citizen, 
and  an  upright  judge  of  incorruptible  integrity,  he  richly 
merited  those  numerous  expressions  of  regret  and  esteem 
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which,  from  so  many  sources,  poured  forth  unsought,  and 
showed  in  how  many  different  relations  this  admirable  man 
had  touched  the  activities  of  his  fellows  in  the  various  walks 
of  life. 
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The  Twenty-Fourth  Annual  Meeting  of  the  Vermont  Bar 
Association  was  called  to  order  at  3  o'clock  p.  m.  in  the 
Grand  Jury  room  of  Washington  County  Court  House, 
President  John  Young  in  the  chair;  fifty-four  members 
were  present. 

President  Young :  Gentlemen  of  the  Bar  Association ; 
The  time  has  now  arrived  at  which  this  meeting  was  called  ; 
you  will  come  to  order,  and  listen  to  the  reading  of  the  min- 
utes of  the  last  annual  meeting  by  the  secretary. 

The  secretary  then  read  the  record  of  last  meeting. 

Mr.  John  H.  Senter  moved  that  the  record  be  accepted 
and  adopted. 

President  Young  :  Unless  objection  is  heard  the  minutes 
as  read  will  stand  approved.  The  meeting  is  open  for  such 
business  as  there  may  be. 

Mr.  John  H.  Senter :    I  offer  the  following  resolution  : 

Whereas,  We  have  learned  of  the  presence  in  this  city 
of  that  gallant  and  distinguished  Vermonter,  Rear  Admiral 
Charles  E.  Clark,  of  the  United  States  Navy ;  therefore 

Resolved^  That  this  Association  tender  to  him  a  cordial 
invitation  to  honor  us  with  his  presence  at  our  annual  ban- 
quet this  evening. 

Seconded  by  Mr.  C.  G.  Austin. 
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President  Young :  You  hear  the  resolution  offered  by 
Mr.  Senter;  is  there  anything  to  be  said  upon  the  matter? 
If  not,  as  many  as  will  favor  the  adoption  of  the  resolution 
will  say  "aye ;"  those  opposed  say  **no."  You  have  unani- 
mously adopted  the  resolution,  and  the  secretary  is  requested 
to  convey  that  communication  to  Admiral  Clark,  who  will 
be  found  at  the  residence  of  the  governor. 

What  is  the  next  matter  to  come  before  the  meeting? 

Mr.  Alfred  A.  Hall :    Mr.  President,  I  desire  to  offer  a 

resolution,  as  follows : 
» 

Whereas,  The  fact  is  everywhere  recognized  by  the 
profession  and  the  public  generally  that  the  Judges  of  the 
Supreme  Court  ot  the  State  of  Vermont  are  not  suitably 
compensated  for  the  important  and  arduous  labors  they  are 
called  upon  to  perform  ;  therefore 

Resolved,  By  the  Vermont  Bar  Association,  that  we  re- 
spectfully request  the  General  Assembly  now  in  session  to 
take  the  matter  under  immediate  consideration,  and,  by 
amendment  to  the  present  law,  provide  for  such  compensa- 
tion for  the  Judges  of  the  Supreme  Court  as  their  ability 
and  position  fully  demands. 

Resolved,  That  the  secretary  be  instructed  to  immediately 
forward  a  copy  of  this  preamble  and  these  resolutions  to  the 
secretary  of  the  Senate  and  clerk  of  the  House  of  Repre- 
sentatives. 

Mr.  Alfred  A.  Hall :  I  move  the  adoption  of  the  resolu- 
tion. 

Seconded  by  Mr.  John  W.  Redmond. 

President  Young ;  It  is  moved  and  seconded  that  the 
resolution  be  adopted ;  is  there  anything  to  be  said? 

Mr.  John  H.  Senter :  I  am  most  heartily  in  favor  of  this 
resolution.  I  do  not  think  there  is  a  class  of  officers  in  the 
United  States  worked  any  harder  than  are  our  Supreme 
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Court  Judges  today.  They  have  not  an  hour  in  the  year 
they  can  call  their  own  ;  they  have  no  vacation  ;  all  the  time 
that  is  not  taken  up  by  work  in  the  County  Courts  must  be 
devoted  to  the  studying  up  of  the  very  numerous  cases  that 
come  before  the  Supreme  Court.  I  had  occasion  last  year 
to  know  what  time  these  judges  had  to  spend  upon  that 
class  of  work — the  preparation  of  decisions  of  cases  in  the 
Supreme  Court.  That  opinion  that  we  heard  delivered  by 
Judge  Munson  this  morning  cost  a  gre.it  deal  of  labor ;  the 
opinion  of  last  term  by  Judge  Rowell  on  the  question  of  what 
is  necessary  in  acknowledgment  of  a  will,  must  have  cost  a 
great  deal  of  labor.  We  have  had  several  exhaustive  and 
laborious  opinions  from  the  Supreme  Court,  and  we  must 
have  more.  Our  judges  are  very  ill-paid,  worse  paid  than 
any  other  judges  in  the  United  States ;  and  it  seems  to  me 
that  this  Bar  Association  ought  to  ask  the  Legislature  now 
in  session  to  recognize  their  ability,  and  compensate  them  in 
some  degree  for  the  labors  performed  for  the  state.  1  hope 
the  resolution  will  prevail,  and  be  adopted  unanimously. 

Mr.  Alfred  A.  Hall :  I  doubt  whether  it  is  necessary  to 
say  much.  If  this  resolution  is  unanimously  adopted  by 
this  meeting,  and  the  matter  is  brought  to  the  attention  of 
the  judiciary  committees  of  the  House  and  Senate,  it  will 
result  in  having  some  measure  favorably  reported  by  those 
committees  that  may  result  in  having  the  compensation  of 
our  judges  fixed  at  an  amount  that  shall  bear  some  reasona- 
ble comparison  with  what  is  paid  to  judges  occupying  simi- 
lar positions  in  other  states. 

President  Young  :  Is  there  anything  further  to  be  said? 

Mr.  John  H.  Senter :  I  hope  this  will  be  taken  by  a 

rising  vote. 

President  Young  :  Gentlemen,  those  who  are  in  favor  of 
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the  adoption  of  the  resolution  will  rise  and  stand  until  the 
secretary  has  taken  the  count. 

(Every  member  but  two  arose.) 
President  Young  :  Those  opposed  will  stand. 

(Nobody  arose.) 
President  Young :  The  resolution  is  adopted,  and  the 
secretary  will  see  that  copies  are  forwarded  as  directed. 

President  Young :  What  next  have  you? 

Mr.  J.  H.  Lucia :  I  have  received  a  resolution  sent  me 
from  Washington,  D.  C,  with  a  request  that  I  present  it  for 
adoption ;  I  know  nothing  further  about  the  matter  than  that 
I  received  it  in  this  envelope,  with  a  request  that  it  be  of- 
fered.   It  is  as  follows : 

Resolved^  That  we  are  in  favor  of  establishing  in  the  De- 
partment of  Justice  at  Washington,  a  laboratory  lor  the  study 
of  the  criminal,  pauper,  and  defective  classes,  it  being  un- 
derstood that  such  an  investigation  is  a  development  of  work 
already  begun  under  the  Federal  Government.  That  such 
study  shall  include  the  collection  of  sociological  and  patho- 
logical data  in  institutions  for  the  delinquent,  dependent  and 
defective,  and  in  hospitals,  schools,  and  other  institutions ; 
that  especially  the  causes  of  social  evils  shall  be  sought  out 
with  a  view  to  ameliorating  or  preventing  them. 

The  note  with  that  requested  that  I  would  present  it  for 
the  consideration  of  this  association.  The  general  purpose 
of  the  resolution  is  given  in  a  hearing  before  the  Committee 
on  the  Judiciary  of  the  U.  S.  House  of  Representatives. 

The  Secretary :  A  similar  resolution  was  sent  to  me  as 
secretary,  with  a  request  that  I  bring  it  to  the  attention  of 
the  meeting,  and  I  have  here  a  copy  of  the  report  of  hear- 
ing before  the  committee  referred  to  if  anyone  desires  to 
see  it. 
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Mr.  John  H.  Senter  :  I  don't  think  we  have  time  to  look 
into  or  discuss  the  merits  of  that  resolution,  or  the  subject 
matter  of  it,  and  get  an  understanding  of  it;  I  move  that 
the  matter  be  referred  to  the  Committee  on  Jurisprudence 
and  Law  Reform  to  consider*  on,  and  make  a  report  to- 
morrow morning. 

The  motion  was  duly  seconded  and  prevailed,  and  the 
matter  was  so  referred. 

Mr.  Senter :  I  think  the  next  business  in  order  is  the  re- 
ports of  committees,  and  I  call  for  a  report  from  the  Com- 
mittee on  Legal  History  and  Biography. 

Mr.  F.  W.  Baldwin  :  In  behalf  of  that  committee  I  would 
say  that  not  having  had  the  opportunity  since  I  came  here 
to  see  the  other  members  of  the  committee,  I  am  not  prepared 
at  this  time  to  present  a  report ;  we  have  a  partial  report 
made ;  Brother  Stanton  has  other  duties  to  attend  to  as  pre- 
siding officer  of  the  Senate,  and  Brother  Harman  is  not 
present ;  so  that  I  am  not  prepared  to  make  a  report  at  this 
time,  and  would  ask  for  more  time. 

Mr.  John  H.  Senter :  I  move  that  the  committee  be  al- 
lowed until  tomorrow  morning,  or  some  other  session  during 
this  meeting,  to  make  that  report. 

President  Young  :  And  such  will  be  taken  to  be  the  sense 
of  the  meeting  unless  objection  is  made ;  the  chair  hearing 
none,  it  is  so  disposed  of.  The  Committee  on  Jurisprudence 
and  Law  Reform — Is  that  committee  ready  to  make  a  re- 
port ?  Brother  Waterman  seems  to  be  the  only  member  of 
that  committee  present. 

Mr.  Waterman  :  I  am  not  aware  that  the  committee  has 
had  any  meeting ;  perhaps  Judge  Ross  and  Mr.  Stickney 
have  been  together  and  had  a  consultation  on  the  matters 
referred  to  the  committee,  but  I  have  not  been  with  them, 
and  am  not  prepared  to  make  any  report  at  the  present  time. 
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We  may  have  something  to  present  at  the  session  tomorrow, 
but  that  I  cannot  now  say  for  certain  until  we  get  together. 

President  Young :  The  Committee  on  Professional  Con- 
duct consists  of  Joel  C.  Baker,  Hiram  A.  Huse  and  James 
L.  Martin.  Neither  Mr.  Baker  nor  Mr.  Martin  are  pres- 
ent, and  as  you  are  all  aware  Mr.  Huse  died  a  few  weeks 
ago,  we  shall  have  to  pass  the  matter  of  any  report  from 
that  committee. 

Mr.  E.  A.  Cook  :  I  suppose  a  report  from  the  Committee 
on  Membership  is  in  order  at  any  time — that  is,  in  the  pro- 
posal of  new  members. 

President  Young :  The  chair  so  understands. 

Mr.  Cook :  In  the  absence  of  the  members  of  the  com- 
mittee from  Windham  county  and  Franklin  county,  I  would 
present  the  names  of  George  A.  Weston,  of  Bellows  Falls, 
and  Gaylord  F.  Ladd,  of  Richford. 

Mr.  C.  G.  Austin  moved  that  the  secretary  cast  a  ballot 
lor  the  members  present  to  elect  the  two  gentlemen  named. 
The  ballot  was  so  cast,  and  the  chair  informed  thereof. 

President  Young :  And  those  gentlemen  are  elected  to 
membership  in  the  Vermont  Bar  Association,  and  will  be- 
come members  when  they  sign  the  constitution  and  pay  the 
admission  fee  to  the  treasurer  of  the  association,  Judge 
Carleton,  in  the  probate  office. 

Mr.  Cook :  Are  there  any  dues  to  pay  for  the  year  in 
addition  to  the  entrance  fee  ? 

President  Young  :  As  the  chair  understands  this  matter 
the  payment  of  three  dollars  as  an  initiation  fee  is  all  the 
payment  required  at  this  time.  The  annual  dues  do  not  be- 
gin until  the  next  annual  meeting. 

Mr.  Fleetwood:  I  move  that  Frank  E.  Miles,  of  New- 
port, be  admitted  to  membership  in  the  association. 
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Mr.  John  H.  Senter  moved  that  the  secretary  cast  a  bal- 
lot for  the  members  in  favor  of  the  admission  of  the  appli- 
cant, which  was  done. 

President  Young  :  Mr.  Miles'  name  may  be  added  to  the 
other  two,  and  he  will  become  a  member  on  compliance 
with  the  preliminaries  indicated. 

Mr.  Cook  :  The  Committee  on  Membership  have  another 
name  to  present  for  membership,  Mr.  Charles  E.  Woodward , 
of  Montpelier. 

On  motion  of  Mr.  Fleetwood  a  ballot  was  cast  by  the  sec- 
retary, and  Mr.  Woodward  was  duly  declared  elected. 

President  Young:  The  chair  announces  the  following 
committee  on  nomination  of  officers  for  the  ensuing  year, 
pursuant  to  Mr.  McGettrick's  motion  : 


Franklin  county, 
Addison  county, 


F.  W.  McGettrick. 
Frank  L.  Fish. 


Bennington  county, 
Caledonia  county, 
Chittenden  county, 
Essex  county, 
Grand  Isle  county, 


O.  M.  Barber. 


Frank  Thompson. 
E.  Henry  Powell. 
Franklin  D.  Hale. 
Jed  P.  Ladd. 


Washington  county, 


Windham  county, 
Windsor  county, 


Lamoille  county, 
Orange  county, 
Orleans  county, 
Rutland  county, 


Fred.  G.  Fleetwood. 
David  Conant. 
E.  A.  Cook. 
E.  J.  Ormsbee. 
George  W.  Wing. 
E.  L.  Waterman. 
William  Batchelder. 


Mr.  John  H.  Senter :  I  see  that  the  chairman  of  the  Com- 
mittee on  Jurisprudence  and  Law  Reform  is  present— Judge 
Ross. 
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President  Young :  I  perceive  that  the  Honorable  Jonathan 
Ross  is  here  now,  and  would  ask  if  he  has  any  report  to 
make  from  his  committee. 

Judge  Ross :  Mr.  President,  I  have  no  report  to  make  at 
this  time  as  to  any  proposed  legislation.  The  Legislature 
seems  to  be  pretty  much  occupied  with  some  other  questions 
that  the  people  have  in  mind  that  probably  the  Legislature 
is  better  able  to  take  care  of  than  we  are.  One  matter  that 
was  referred  to  this  committee  at  its  last  annual  meeting  has 
been  covered  by  the  bill  proposing  to  make  some  changes 
in  and  additions  to  the  law  in  regard  to  the  Board  of  Rail- 
road Commissioners.  Apart  from  that  I  do  not  know  that 
your  committee  have  any  other  matter.  We  have  had  no 
meeting  of  the  committee,  and  have  nothing  to  suggest  at 
this  meeting. 

Mr.  John  H.  Senter :  I  believe  we  have  always  adjourned 
until  7  : 30  for  the  exercises  here  preceding  the  banquet.  I 
have  labored  with  the  Pavilion  people  to  have  the  banquet 
ready  at  nine,  and  they  have  agreed  to  do  it.  So  I  think 
we  ought  to  get  together  at  seven  o'clock,  and  I  move  that 
when  we  adjourn  it  be  to  meet  in  the  court  room  up  stairs 
at  that  hour. 

Seconded  by  Mr.  Wilbur,  and  so  ordered. 

Mr.  McGettrick :  With  the  permission  of  the  president, 
and  having  been  first  named  on  the  committee,  I  take  the 
liberty  of  suggesting  while  members  are  here  that  the  com- 
mittee will  meet  in  the  reading  room  at  the  Pavilion  at  five 
o'clock  this  afternoon,  which  will  probably  be  soon  after  this 
session  adjourns. 

Rev.  A.  N.  Lewis  :  Mr.  President,  I  am  only  an  honor- 
ary member,  and  have  no  right  to  speak  here  without  unan- 
imous consent;  but  if  I  might  be  allowed  to  make  a  few 
brief  remarks  
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President  Young  :  The  chair  hears  no  objection,  and  will 
assume  it  is  the  pleasure  of  the  meeting  that  the  reverend 
Mr.  Lewis  have  permission  to  speak. 

Mr.  Lewis :  Mr.  President  and  Gentlemen— It  is  well 
known  that  in  any  civilized  country,  and  in  most  of  the 
states  but  this,  the  judges  wear  robes  when  sitting  on  the 
bench.  I  believe  it  would  add  to  the  dignity  of  the  court. 
This  association  could  bring  about  the  adoption  of  the  cus- 
tom here  if  it  would  take  action  in  the  matter.  In  the  State 
of  New  York  the  Bar  Association  unanimously  voted  to  re- 
quest the  judges  to  wear  robes,  and  they  have  since  then 
done  so.  They  also  wear  robes  in  South  Carolina,  and 
many  other  states  that  at  first  blush  it  would  hardly  seem 
credible.  If  I  were  an  active  member  of  this  association,  I 
should  certainly  move  a  resolution  that  a  committee  be  ap- 
pointed to  take  the  matter  into  consideration  and  report  to- 
morrow morning. 

Mr.  John  H.  Senter:  That  subject  is  already  before  a 
committee  of  the  association,  Mr.  Lewis.  The  Committee 
on  Jurisprudence  and  Law  Reform  were  last  year  directed 
to  make  some  recommendation  on  the  subject.  There  has 
been  considerable  opposition  to  that  matter  developed  in  the 
State  of  Vermont.  This  State  is  a  little  different  from  New 
York  State.  We  are  a  rural  state,  not  a  state  of  large  cities  ; 
our  surroundings  are  different.  Good  judges  are  obtained 
not  by  putting  on  robes,  but  by  putting  on  brains,  and  the 
ordinary  Vermonter  is  averse  to  any  artificial  dignity  in  the 
judges  of  our  Supreme  Court.  I,  for  one,  am  very  much 
opposed  to  the  idea  of  having  our  judges  adopt  such  a  rig. 
I  think  it  detracts  instead  of  adding  to  the  dignity  of  a  man 
to  make  a  guy  of  him. 

Mr.  McGettrick  :  It  seems  to  me  there  should  be  a  report 
from  the  committee  who  has  charge  of  this  matter  to  bring 
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it  properly  and  fully  before  the  association.  I  remember  it 
was  somewhat  extensively  discussed  at  the  meeting  a  year 
ago,  and  was  left  with  the  understanding  that  the  committee 
would  consider  it  and  make  some  report  on  the  matter.  We 
ought  to  have  a  report  from  our  committee,  as  it  seems  to 
me,  before  we  precipitate  a  discussion  here. 

Mr.  Senter :  I  should  like  to  have  the  secretary  read  the 
minutes  on  that  point  from  the  record  of  the  last  annual 
meeting,  that  we  may  see  how  it  was  left. 

The  secretary  read  the  minutes. 

Mr.  Senter  :  I  move  that  the  Committee  on  Jurisprudence 
and  Law  Reform  be  requested  to  report  at  the  meeting  to- 
morrow morning  on  the  subject  of  whether  this  association 
will  invite  the  judges,  or  rather  recommend  the  judges,  to 
wear  robes  when  sitting  on  the  bench. 

Seconded  by  Mr.  O.  M.  Barber,  and  so  ordered. 

President  Young  :  The  chairman  of  that  committee  and 
one  other  member  of  it  are  present,  and  they  will  take  no- 
tice of  the  action  of  this  meeting. 

Mr.  Lewis :  I  had  no  knowledge  that  the  matter  was  al- 
ready before  the  association,  or  I  would  not  have  taken  the* 
liberty  of  suggesting  it. 

President  Young :  Perhaps  the  committee  may  be  ready 
to  report  now  on  the  subject. 

Mr.  Waterman :  The  committee  have  not  had  a  meeting 

to  consider  the  matter,  and  are  not  in  a  position  to  make  any 

report  at  this  time. 

The  secretary  called  attention  to  the  matter  of\he  printed 

volumes  of  the  proceedings.  Many  members  have  made 
inquiry  in  regard  to  procuring  the  first  volume  of  the  printed 
proceedings,  in  order  to  have  a  complete  set ;  and  the  secre- 
tary has  received  inquiries  from  out  of  the  state  for  copies  of 
volume  one.    The  secretary  said  he  had  been  to  the  book- 
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binder's  establishment  where  the  printed  and  bound  volumes 
are  stored,  and  could  find  no  copies  of  volume  one  ;  the  sec- 
retary suggested  the  propriety  of  authorizing  a  reprint  of 
that  volume ;  the  cost  would  be  from  sixty-seven  cents  to 
eighty-nine  cents  per  volume,  according  to  the  quantity  or- 
dered. 

Mr.  Baldwin  :  When  the  first  volume  was  got  up,  the 
members  were  requested  to  bring  in  their  separate  pamphlets 
of  each  year  and  exchange  them  for  bound  volumes ;  many 
did  so,  but  a  good  many  had  lost  or  mislaid  their  pamphlets. 
I  was  a  charter  member  of  the  association,  and  I  think  I  have 
one  of  the  volumes,  and  also  have  a  set  of  the  pamphlets  ;  it 
maybe  that  a  great  many  ol  the  older  members  of  the  asso- 
ciation have  sets  of  the  pamphlets  that  could  be  obtained  so 
as  to  get  a  supply  of  that  volume  to  enable  other  members 
to  complete  their  sets ;  whether  a  sufficient  number  could  be 
thus  obtained  to  supply  the  demand  is  another  question  ;  but 
I  presume  a  good  many  copies  of  the  first  volume  could  be 
secured  in  that  way. 

Mr.  Senter  :  Brother  Baldwin  is  right ;  these  first  volumes 
were  got  up  by  binding  together  the  annual  pamphlets ;  the 
method  was  that  when  a  member  presented  the  pamphlets 
he  was  given  in  return  a  bound  copy  o(  the  same.  Then  we 
got  all  the  pamphlets  that  were  on  hand  or  could  be  secured, 
and  had  those  bound  up ;  these  were  sold  to  members,  who 
*  were  entitled  to  them  at  the  bare  cost  of  binding — some- 
thing like  forty  cents  a  volume,  enough  to  pay  the  cost  of 
binding ;  to  members  who  joined  the  association  after  the 
time  covered  by  volume  one,  the  price  was  a  dollar  and  a 
quarter.  There  may  be  a  supply  of  those  pamphlets  on 
hand  that  have  not  been  bound  up  yet ;  I  don't  know  how 
that  is ;  perhaps  Brother  Wing  can  tell  us. 

Mr.  George  W.  Wing :  There  were  only  a  few  of  those 
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pamphlets  came  in  from  members  of  the  association  ;  many 
members  no  doubt  lost  them  ;  they  were  to  be  returned  and 
bound,  and  the  members  so  returning  them  were  only  to  pay 
for  the  binding.  There  are  some  valuable  papers  in  those 
volumes — in  that  first  volume  particularly,  that  do  not  exist 
in  any  other  form  ;  it  is  my  impression  that  there  are  some 
of  those  volumes  somewhere,  though  I  understand  Judge 
Carleton  could  not  find  any  in  the  boxes  at  the  bindery*  I 
think  this  matter  had  better  be  referred  to  the  incoming 
board  of  managers  to  investigate  and  see  if  any  volumes 
can  be  found,  and  to  gather  up  what  pamphlets  can  be  ob- 
tained and  have  those  put  into  volumes. 

Mr.  Wilbur :  I  move  that  measures  be  taken  to  have  the 
first  volume  reprinted,  and  that  the  secretary  be  directed  to 
procure  a  supply  in  conjunction  with  the  managers. 

Mr.  Senter  :  Before  that  motion  is  put,  I  want  to  call  your 
attention  to  the  condition  of  the  treasury  ;  it  will  take  a  con- 
siderable sum  of  money  to  have  that  volume  reprinted,  and 
we  have  not  much  in  our  treasury. 

Mr.  Deavitt :  I  would  like  to  inquire  of  the  secretary  how 
many  copies  of  volume  one  are  now  on  hand  ? 

The  Secretary :  None  that  I  can  find ;  I  have  made  a 
search  this  morning  at  the  bindery  and  can  find  none. 

Mr.  Deavitt :  When  I  was  a  member  of  the  board  of 
managers  two  years  ago,  there  were  three  hundred  copies  • 
of  volume  one  on  hand  at  the  bindery,  as  I  was  informed. 

Mr.  Senter  :  Before  we  vote  to  spend  four  or  five  hundred 
dollars  here,  we  had  better  understand  the  condition  of  our 
finances.  The  dues  used  to  be  two  dollars,  and  we  accu- 
mulated a  fund  of  cash  on  hand ;  then  the  dues  were  de- 
creased and  reduced  to  one  dollar,  and  we  got  clear  out  ot 
money ;  last  year  we  had  to  bring  the  dues  back  to  the  old 
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rate  of  two  dollars,  and  began  to  have  a  little  cash  to  meet 
current  expenses  and  be  able  to  pay  our  bills.  Brother 
Young  and  I  have  iust  approved  bills  to  the  amount  of  four 
hundred  dollars,  and  when  those  bills  are  paid  and  other 
current  expenses  met,  we  shall  be  just  about  even  with  the 
world.  Now  if  you  go  to  work  and  order  a  supply  of  this 
first  volume  reprinted  and  bound,  I  don't  know  where  the 
money  is  coming  from  to  meet  the  expense.  I  am  not  op- 
posing the  reprinting  of  this  first  volume,  but  the  question  is 
whether  it  can  be  done  at  this  time. 

Mr.  George  W.  Wing :  When  we  first  began,  these  pam- 
phlets of  the  proceedings  were  printed  and  distributed  to 
the  members  of  the  association  ;  they  did  not  then  print  as 
many  copies  as  we  print  of  the  proceedings  now  ;  I  think 
five  hundred  were  printed  and  distributed ;  it  seems  to  me 
we  gathered  in  about  three  hundred  copies  of  the  pamphlets, 
and  it  was  voted  that  those  should  be  bound  and  then  that 
they  might  be  exchanged  for  other  pamphlets,  and  then  that 
those  should  be  bound  and  exchanged  :  I  think  there  were 
three  hundred  copies  left  at  the  bindery,  more  than  enough 
to  supply  the  members  of  the  association ;  so  that  I  do  not 
think  there  is  any  necessity  of  ordering  a  supply  reprinted 
at  this  time. 

Mr.  Wilbur :  When  I  made  the  motion  I  supposed  there 
were  only  a  tew  copies  on  hand  from  what  was  stated ;  of 
course  if  there  are  three  hundred  copies  of  the  volume  un- 
bound, that  would  be  plenty  to  supply  the  demand,  I  should 
think  ;  I  will  withdraw  my  motion. 

Mr.  Wing :  They  are  all  bound ;  I  don't  know  of  any 
pamphlets  unbound. 

Mr.  Baldwin  :  I  move  that  the  matter  be  referred  to  the 
incoming  board  of  managers,  with  directions  to  take  an  in- 
voice of  the  books  and  report  the  number  ot  copies  of  the 


Digitized  by  Google 


i6 


VERMONT   BAR  ASSOCIATION 


first  volume  that  there  are  on  hand  at  the  next  annual  meet- 
ing of  the  association,  so  that  we  can  then  tell  better  what 
ought  to  be  done. 

Mr.  Lawrence  :  Wouldn't  it  be  well  to  get  them  and  take 
care  of  them,  and  put  them  somewhere  where  they  can  be 
taken  care  of?  I  understand  they  are  all  at  the  bindery 
now. 

Mr.  Senter :  I  have  thought  of  that ;  I  have  thought  of 
having  some  shelves  put  up  in  my  office  for  them,  but  I 
haven't  got  around  to  do  it  yet ;  they  ought  to  be  all  removed 
and  put  in  a  safe  place,  and  an  inventory  taken  of  them. 

President  Young  :  It  is  moved  that  this  whole  matter  be 
referred  to  the  incoming  executive  committee,  with  instruc- 
tions that  they  investigate  and  report  as  to  all  of  the  copies 
on  hand  of  our  past  proceedings ;  are  you  ready  for  the 
question  ? 

A  vote  was  taken,  and  it  was  so  ordered. 

Mr.  Williams  :  I  move  that  the  young  men  who  are  be- 
ing examined  be  invited  to  the  banquet  this  evening. 

Mr.  Senter:  They  have  already  been  invited  by  the 
board  of  managers,  and  the  young  lady  too.  The  invita- 
tions were  extended  in  pursuance  with  the  usual  custom  of 
the  association  ;  I  take  it  that  it  will  be  considered  the  sense 
of  the  meeting  that  the  action  of  the  board  of  managers  in 
so  doing  is  approved,  if  no  objection  is  made ;  it  has  been 
done  in  accordance  with  past  custom. 

On  motion  of  Mr.  C.  G.  Austin  the  session  adjourned. 

7  :  30  P.  M.     EVENING  SESSION. 

Met  in  the  attorneys'  room  at  the  Court  House  ;  the  Com- 
mittee on  Admissions  presented  the  following  names  for 
membership,  and  the  gentlemen  named  were  duly  elected : 
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A.  G.  Whittemore,  Burlington. 

Martin  S.  Vilas,  Burlington. 

Clarence  Ferguson,  Burlington. 

Edward  A.  Sowles,  St.  Albans. 

James  S.  Morrill,  Strafford. 

John  J.  Wilson,  Bethel. 
The  meeting  members  then  repaired  to  the  County  Court 
room.    The  president,  Hon.  John  Young,  then  escorted  in 
the  members  ot  the  Supreme  Court,  and  Judge  Hoyt  H. 
Wheeler  of  the  U.  S.  Court. 

President  Young  :  Gentlemen  of  the  Vermont  Bar  Asso- 
ciation :  The  time  has  arrived  to  which  this  meeting  ad- 
journed, and  the  chair  would  inquire  if  there  is  any 
business? 

The  secretary  read  the  following  telegram : 

Montreal,  P.  Q±,  October  28,  1902. 
John  H.  Mimms,  Secretary  Vermont  Bar  Association, 

Montpelier,  Vt. : 

Courteous  invitation  to  attend  your  annual  meeting  and 
banquet  received  ;  regret  cannot  make  arrangements  to  have 
member  of  our  association  attend.  Please  convey  fraternal 
greetings  from  Bar  of  Montreal  to  members  of  your  associa- 
tion, and  best  wishes  for  pleasant  and  successful  function. 
(Signed)  Henry  J.  Elliott, 

Secretary  Bar  of  Montreal. 
The  president,  Hon.  John  Young,  then  delivered  the  an- 
nual address,  as  follows : 

[See  Appendix.] 

Judge  Hoyt  H.  Wheeler,  of  the  U.  S.  Court,  then  read 
the  following  memorial  sketch  of  the  late  Hon.  James  Bar- 
rett, a  long  time  judge  of  the  Supreme  Court  of  Vermont : 

[See  Appendix.] 
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President  Young  :  You  will  now  give  your  attention  to  a 
memorial  sketch  of  the  late  Chief  Judge  Russell  Taft  by  his 
Honor  Chief  Judge  Rowell. 

Chief  Judge  Rowell  read  the  following  address. 

[Seb  Appendix.] 

President  Young  :  The  next  paper  is  a  memorial  sketch 
of  the  late  Heman  S.  Royce,  of  the  Franklin  County  Bar, 
by  Col.  Willard  Farrington. 

Mr.  Farrington  then  read  the  following  sketch  : 

[See  Appendix.] 

President  Young :  Gentlemen  of  the  Vermont  Bar  Asso- 
ciation :  We  have  with  us  to-night  a  son  of  Vermont  who 
has  made  a  reputation  in  the  United  States  Navy  second  to 
none,  equalled  by  few ;  whose  name  sends  the  blood  kind- 
ling with  pleasure  and  pride  to  the  heart  of  every  Vermonter ; 
I  take  great  pleasure  in  introducing  to  you  Rear-Admiral 
Charles  E.  Clarke. 

An  ovation  of  applause  greeted  the  admiral  as  he  arose 
and  three  rousing  cheers  and  a  tiger  were  given  as  he  stood 
facing  the  guests. 

Admiral  Clark :  Mr.  President,  Governor,  and  Gentle- 
men :  I  thank  you  very  heartily  for  this  greeting,  I  assure 
you.  I  am  not  a  public  speaker,  and  I  was  told  when  I 
accepted  your  very  kind  invitation  to  be  your  guest  tonight, 
that  I  should  not  be  called  upon  for  a  speech.  But  I  will  be 
frank  with  you,  and  say  that  if  I  had  time  to  prepare  a 
speech  I  should  probably  have  forgotten  it,  so  it  is  just  as 
well.  I  am  very  glad  to  be  called  thus  early,  because  I  can 
assure  you  I  am  very  miserable  just  at  the  present  moment, 
and  at  a  loss  just  what  to  say,  standing  up  here  alone,  and 
the  rest  of  you  all  sitting  down.    There  is  one  good  thing 
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about  it,  it  will  soon  be  past,  and  then  I  can  sit  down  and 
enjoy  whatever  comes  along  with  the  rest  of  you.  I  am 
proud  and  happy  to  be  with  you  to-night,  and  glad  to  meet 
you  all,  Vermonters  in  Vermont.  I  shall  be  glad  when  the 
time  arrives  when  I  can  be  back  in  Vermont  to  make  it  my 
home,  and  live  here.  I  won't  say  any  more,  except  that  I 
am  glad  you  didn't  put  me  down  last,  because  starting  with 
a  pastor  and  ending  with  a  sailor  I  might  think  it  was  a 
reflection  on  the  navy.  (Laughter.)  I  thank  you  very 
much,  and  am  glad  to  be  with  you,  and  now  with  your  kind 
permission  I  will  resume  my  seat. 

Mr.  Charles  F.  Lowe  then  sang  "Gypsey  John." 

Mr.  John  H.  Senter :  Gentlemen  of  the  Vermont  Bar 
Association  :  Our  president  is  suffering  from  a  sick  head- 
ache tonight  aud  has  asked  me  to  officiate  as  toastmaster, 
and  present  the  toasts,  and  the  speakers  who  are  to  respond 
to  them.  We  have  with  us  a  once  very  distinguished  mem- 
ber of  our  profession.  I  noticed  at  the  meeting  today  that 
the  committee  on  professional  conduct  made  no  report  of  a 
matter  they  should  have  known  about,  undoubtedly  on 
account  of  the  high  position  of  the  offender.  When  in 
former  years  members  of  our  profession  have  been  elected 
to  Congress  we  have  thought  it  a  downfall ;  but  we  can  for- 
give a  man  who  has  had  the  high  position  at  the  bar  that 
this  gentleman  has,  and  then  accepts  the  position  of  Gov- 
ernor of  Vermont.    The  toast  is  : 

VERMONT. 

The  patriots  boast  where'er  we  roam, 
His  first,  best  country,  ever  is  at  home, 

and  a  Latin  sentiment  to  which  I  will  give  a  free  transla- 
tion— In  the  opinion  of  all  he  was  capable  of  governing  had 
he  never  governed  at  all.    I  have  the  pleasure  of  introduc- 
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ing  the  Honorable  John  G.  McCtillough,  Governor  of 
Vermont.  (Applause.) 

Governor  McCullough :  Mr.  Toastmaster,  and  Gentle- 
men of  the  Bar  Association :  The  president  told  me  I 
should  only  say  a  few  words  and  I  am  both  sorry  and  glad 
this  evening  in  saying  those  few  words ;  I  will  begin  with 
an  apology.  I  was  very  sorry  that  I  was  not  able  to  attend 
your  bar  meeting  this  evening  at  the  court  house  and  to 
have  had  the  pleasure  of  hearing  Judge  Wheeler,  on  Judge 
Barrett,  and  Judge  Rowell  on  the  late  Chief  Judge  Taft, 
and  Col.  Farrington  on  Judge  Royce,  and  also  of  sitting  at 
the  feet  of  this  Gamaliel  on  "Referendum"  for  I  shall  need 
all  I  can  get  of  that  kind  of  sustenance.  (Laughter  and 
applause.)  I  have  heard  a  little  about  it  it  seems  to  me,  jn 
the  past  six  months.  (Loud  laughter  and  applause.)  And 
I  am  glad  that  my  apology  sits  here  in  the  shape  of  an 
Admiral  on  the  other  side  of  the  table.  (Applause.)  He 
is  why  I  was  not  there,  and  I  know  for  that  reason  you  will 
all  forgive  my  non-appearance  at  the  evening  meeting,  as  he 
has  brought  me  here  to-night.  Now,  gentlemen  of  the  Bar 
Association,  I  can  understand  perfectly  well  why  all  my 
predecessors,  or  a  great  many  of  them,  have  recommended 
the  legislature  to  create  the  office  of  attorney  general.  I 
believe  your  president  was  a  member  of  the  general  assem- 
bly in  '98  and  whether  it  was  his  advocacy  of  it,  or  my  voting 
for  it  that  killed  the  bill  I  don't  know,  but  it  was  killed. 
Not  in  the  Senate  sir  (to  Mr.  Young)  of  which  you  were  a 
member,  it  was  in  that  abominable,  barbarous  House  of 
Representatives  that  the  bill  met  its  fate.  I  can  understand, 
I  say,  sir,  why  my  predecessors  have  recommended  the 
creation  ot  the  office,  because  at  a  meeting  of  the  Bar  Asso- 
ciation, or  any  other  such  gathering,  if  there  were  such  an 
officer  as  attorney  general,  and  the  state  should  be  toasted, 
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then  the  executive  would  have  the  privilege  of  calling  on  the 
law  officer  of  his  administration  to  respond,  giving  him  the 
duty  and  province  as  the  head  of  the  legal  profession  to 
make  response  to  the  sentiment.    Now  I  know  this  to  a 
slight  extent  because  more  than  thirty  years  ago,  when  I 
was  not  really  a  Vermonter,  as  I  am  supposed  to  be  now. 
(Loud  laughter  and  applause.)    I  never,  in  California, 
attended  such  a  gathering  as  this  when  the  executive  was 
present,  and  the  state  was  toasted,  but  the  governor  turned 
to  his  attorney  general  to  help  him  out.    But  I  can  assure 
you,  gentlemen,  just  as  one  of  the  quotations  says  on  your 
menu  card,  those  were  the  green  and  salad  days  of  my 
youth  ;  then  was  the  time  I  thought  I  knew  some  law — or  as 
your  toastmaster  said,  when  I  once  was  a  lawyer.    But  that 
time  has  long  since  passed  ;  I  have  abandoned  the  green  pas- 
tures of  the  law  long  years  ago,  and  have  been  browsing  on 
the  dry  husks  of  railroading  and  other  things,  since  espec- 
ially during  the  last  six  months,  especially  with  the  news- 
papers.   (Laughter.)    But,  gentlemen  this  bar  meeting 
must  end  sometime,  or  the  Admiral  here  will  never  get 
home ;  so,  seriously,  just  for  a  word  or  two.    I  have  always 
thought  that  the  bar  of  any  state  is  its  best  barometer  ;  if  it 
is  kept  bright — if  its  character  is  kept  high,  if  its  reputation 
is  kept  unsullied  and  unspotted  rest  assured  that  state  will 
stand  in  the  front  rank  of  civilized  communities.    In  Eng- 
land the  bar — the  English  bar — is  the  pride  of  the  nation,  and 
has  been  so  in  all  its  history :  the  brightest  ornaments  of 
that  nation  have  been  her  judges  and  chancellors — men  who 
have  adorned  the  bench  or  the  wool-sack ;  as  statesmen  they 
have  sat  at  the  head  of  the  council  table ;  they  have  con- 
trolled cabinets  and  parliaments ;  they  have  led  the  destin- 
ies of  their  country  in  all  civil  convulsions  and  have  guided 
them  in  all  successful  revolutions.    So,  too,  in  America  it 
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has  always  been  so ;  from  our  earliest  history — in  colonial 
times ;  whether  it  is  James  Otis,  thundering  for  the  privi- 
leges of  the  colonists,  or  later  it  is  Hamilton  fighting  for 
first  and  arguing  for  next,  the  constitution  of  a  stable  gov- 
ernment; or  still  later  it  is  John  Marshall,  the  great  legal 
mind  of  the  government  interpreting  for  a  generation  the 
constitution,  and  fastening  upon  its  very  clause  the  impress 
of  his  great  intellect.  Or  sttil  later  it  is  Webster,  or  Horace 
Binney,  or  Samuel  Phelps,  or  John  Sargeant  interpreting 
that  document  betore  the  Supreme  Court.  Or  still  later,  in 
the  re-construction  era,  it  is  Thad.  Stevens,  or  Pitt  Fessen- 
den,  or  Salmon  P.  Chase,  or  Collamer,  gathering  the 
broken  fragments  of  the  southern  communities  and  re-weld- 
ing them  and  re-habilitating  the  Union.  Always  and  at  all 
times  it  has  been  the  lawyer  that  has  been  the  leader ;  it  is 
the  lawyer  that  sits  supreme  on  the  bench,  it  is  the  lawyer 
that  shapes  policies  ;  it  is  the  lawyer  that  moulds  public 
opinion ;  it  is  the  lawyer  that  frames  legislation  and  secures 
its  adoption,  and  directs  often  its  enforcement.  The  law- 
yers, generally  are,  as  a  rule,  made  in  the  country ;  they 
have  more  time,  they  are  better  read,  better  grounded  in 
the  principles  of  the  law — and  the  same  principles  govern  a 
case  involving  five  dollars  as  one  involving  five  hundred 
thousand  dollars.  Judge  Field,  of  the  United  States 
Supreme  Court, — Stephen  F.  Field, — once  told  me  that  in 
reasoning  out  a  case — I  think  it  was  on  the  doctrine  of 
estoppel,  he  found  in  one  of  the  Vermont  reports  a  case  that 
involved  only  a  few  dollars  where  there  was  a  discussion  of 
the  doctrine  of  estoppel  that  furnished  him  with  a  key  to 
unlock  the  tangles  of  a  case  that  was  before  him,  and  to 
give  him  the  cue  for  the  decision  of  a  case  involving  seven- 
teen millions— a  case  from  the  west.  I  say  it  is  the  country 
lawyer  that  reaches  the  highest  state  of  perfection ;  in  the 
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cities  they  do  not  have  any  time  any  more  ;  it  is  nol  a  profes- 
sion, it  is  almost  a  trade,  it  is  a  business ;  they  have  no  time 
and  little  inclination,  and  as  a  rule  they  are  not  well 
grounded  in  the  principles  of  the  law — the  science  of  the 
law ;  and  they  cannot  be  lawyers  unless  they  have  that 
knowledge.  So  I  would  say,  if  I  might  say  anything,  I 
would  say  to  the  Bar  of  Vermont  keep  high  your  standard ; 
emulate  and  imitate  the  great  examples  in  the  past  history  of 
your  profession — the  examples  of  Chipman,  Bradley,  Wil- 
liams, Prentiss,  the  Phelps's,  father  and  son ;  the  Royce's, 
uncle  and  nephew  ;  Collamer,  Mattocks,  the  Redfields,  Pier- 
point  and  Peck ;  Poland,  Steele,  Barrett  and  Taft — and  all 
the  others  that  you  can  recall  better  than  I,  not  to  name,  of 
course,  any  of  the  living.  Gentlemen  of  the  Bar  of  Ver- 
mont, it  rests  with  you ;  remember  that  you  hold  in  your 
keeping  more  than  any  other  class  of  citizens  of  the  state, 
the  name  and  fame  and  good  reputation  of  the  State  of 
Vermont.  (Applause.) 

Mr.  John  H.  Senter :  Gentlemen,  when  our  president 
passed  over  to  me  the  authority  of  presiding  at  this  meeting, 
he  also  quietly  slipped  a  revolver  into  my  pocket  and  auth- 
orized me  to  shoot  the  first  man  who  spoke  longer  than  ten 
minutes  in  these  post  prandial  exercises,  and  of  course  I 
shall  have  to  do  as  he  says.  There  is  one  day  in  the  year 
when  the  bar  of  Vermont  gets  even  with  the  bench,  when 
instead  of  their  commanding  us,  we  command  them  and  to- 
day they  are  peculiarly  our  servants ;  and  the  bar  associa- 
tion today  has  been  tinkering  away  at  their  salaries,  and  we 
trust  the  action  taken  by  the  bar  association  today  will  have 
its  influence  with  the  legislature,  and  that  the  disgraceful 
salary  paid  to  the  men  who  give  us  the  best  years  of  their 
life  will  be  changed,  and  that  they  will  be  paid  a  salary 
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more  in  accordance  with  the  work  they  do  for  us.  Our 
next  toast  is 

THE  SUPREME  COURT 

"I  charge  you  by  the  law, 
Whereof  you  are  a  well  deserving  pillar  proceed  to  judgment," 
"Si  judicas,  cognosce;  si  regnas,  jube." 

Honorable  Wendell  P.  Stafford  will  respond.  (Ap- 
plause) 

Judge  Stafford  :  Mr.  Toastmaster,  gentlemen  and  friends  : 
I  am  glad  of  the  privilege  to  stand  here  tonight  and  express 
the  thanks  of  ray  associates  and  myself  for  the  delightful 
hospitality  which  you  have  extended  to  us  this  evening,  and 
which  you  have  extended  to  us  year  alter  year  during  the 
whole  life  of  your  organization.  I  am  very  sorry  that  you 
are  not  permitted  to  listen  tonight  to  the  newest  member  of 
the  court,  as  you  expected  to  of  course,  for  that  has  been 
the  custom  always,  but  Judge  Haselton  was  not  able  to  be 
present  tonight,  and  very  recently  I  was  asked  by  the  presi- 
dent of  the  association  to  speak  in  place  of  Judge  Haselton. 
You  will  understand  therefore,  of  course,  that  what  I  say  to 
you  is  entirely  off-hand.  I  wish  to  bring  to  you  tonight  a 
thought  which  has  come  to  me,  and  which  I  have  dwelt  up- 
on somewhat — a  single  thought — and  I  think  I  can  express 
it  in  the  ten  minutes  allotted  to  speakers  tonight  by  the  toast- 
master.  It  is  a  thought  which  has  been  in  my  mind  very 
often  during  the  last  few  months',  and  which  I  doubt  not  has 
often  occurred  to  you,  or  some  of  you.  I  suppose  the  forces 
of  disintegration  and  re-integration  are  always  at  work  in 
society.  We  speak  of  conservatism  and  radicalism  ;  and  we 
know  that  although  certain  periods  are  called  periods  of 
transition,  yet  that  very  period  is  to  a  greater  or  less  extent 
a  period  of  transition.  We  know,  I  say,  that  those  forces 
are  always  at  work,  both  of  them,  and  yet  there  are  times 
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when  it  seems  evident  that  the  force  of  disintegration  is 
more  powerful,  or  more  manifestly  at  work;  and  at  other 
times  that  the  forces  of  re-integration  are  more  powerfully 
and  more  manifestly  at  work.  Now  is  it  not  true  as  we 
look  about  us,  we  see  that  during  the  last  fifteen  or  twenty 
years,  the  community  with  which  we  are  familiar,  Vermont, 
New  England — this  country — that  the  forces  which  have 
been  most  powerfully  at  work  were  the  forces  of  disintegra- 
tion ?  The  three  great  conservative  forces  of  modern  so- 
ciety are  represented  probably  by  what  we  call  the  state,  the 
church  and  the  home.  Of  course  there  are  several  other 
forces  gathered  under  the  name  of  the  state.  But  do  you 
not  think  we  have  been  losing  some  of  the  old  reverence  for 
the  state  ?  Think  for  a  moment  of  an  incident  in  Massa- 
chusetts a  short  time  ago,  when  a  terrible  collision  occurred ; 
when  a  motorman  sought  to  justify  his  action  in  disputing 
the  right  of  way  with  a  carriage  in  which  was  borne  the 
governor  of  the  commonwealth,  and  the  President  of  the 
United  States,  by  saying  that  he  "had  the  right  of  way  I" 
and  that  it  was  their  business  to  look  out  for  themselves. 
Do  you  think  that  could  have  occurred  fifty  years  ago  ? 
Or  even  twenty-five  years  ago,  in  this  country  ?  There 
was  a  time  when  the  magistrate  was  looked  upon  with 
profound  respect,  merely  because  he  was  a  magistrate ; 
merely  because  as  a  magistrate  he  stood  for  the  dignity 
and  power  of  the  state.  Now  as  to  the  bench — You  will 
not  understand  me  that  the  judges  of  Vermont  have 
any  fault  to  find  with  the  manner  in  which  they  are 
treated ;  speaking  for  myself,  I  certainly  wish  to  say  that 
wherever  I  have  gone  through  the  state,  I  have  been  treated 
with  a  respect  and  a  consideration  which  1  always  felt  was 
far  greater  than  I  deserved ;  but  I  do  think  that  if  we  are 
honest  with  ourselves,  and  notice  certain  incidents  in  court, 
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we  must  say  that  there  has  been  a  certain  loss  of  the  old 
dignity,  the  old  decorum  that  characterized  our  predecessors. 
I  had  in  mind  to  call  attention  to  a  few  matters  in  this  line, 
but  I  will  not  stop  to  do  it ;  they  must  occur  to  you.  One 
sitting  on  the  bench  sees  everything  that  happens  in  court 
much  more  plainly  than  those  who  are  on  the  floor — (he 
does  not  see,  however,  what  happens  on  the  bench  as  plain- 
ly.) Down  in  Rutland  county  where  I  have  just  been,  they 
tell  a  very  amusing  story  about  a  distinguished  member  of 
the  court,  who  shall  be  nameless,  who  had  reprimanded  the 
sheriff's  department  for  not  keeping  order  in  the  court ;  im- 
mediately after,  or  soon  after,  the  presiding  judge  was  en- 
gaged in  a  busy  conversation  with  one  of  his  associates ; 
the  sheriff  eyed  the  court  sharply,  and  said  "The  court  will 
please  come  to  order."  It  is  very  likely  that  the  bench  some- 
times leaves  something  to  be  desired  in  the  way  of  good 
manners,  and  I  presume  it  may  sometimes  occur  to  you  so. 
Of  course  the  court  is  a  department  of  the  government  which 
comes  into  most  constant  and  most  various  contact  with  the 
people.  Now  take  the  other  institution — the  church — the 
second  one ;  does  not  everyone  know  that  the  church — the 
minister — is  far  less  esteemed  by  virtue  of  his  office  than  he 
was  100  years  ago,  or  50  years  ago,  or  even  25  years  ago? 
Do  we  not  all  know  it?  Look  at  the  home  !  Look  at  the 
divorce  court !  Sit  there  day  after  day  and  see  the  cases 
that  come  in  !  This  is  not  merely  a  question  of  the  policy 
of  the  law — of  course  the  court  has  nothing  to  do  with  that ; 
it  simply  has  to  see  that  the  cause  prescribed  by  the  statute 
is  made  out ;  that  is  all.  But  how  disheartening  it  is  to  sit 
there  and  listen  to  the  story  of  the  petitioners,  who  think 
they  are  morally  justified  in  seeking  a  dissolution  of  the  mar- 
riage tie.  And  listening  to  those  stories  we  see  where  there 
is  no  attempt  to  reclaim,  no  effort  to  keep  the  home  invio- 
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late — a  simple  question  of  whether  that  legal  contract  has 
been  broken.  Is  the  home  today  in  the  hearts  and  minds  of 
the  people  as  sacred  a  thing  as  it  was  100  years  ago,  or  50 
years  ago,  or  even  25  years  ago?  Now  what  is  the  reason? 
It  seems  to  me  the  reason  is  that  we  have  carried  our  doc- 
trine of  democracy,  our  doctrine  of  individualism,  a  little  too 
iar ;  there  has  been  an  exaggeration  of  that  tendency.  I 
think  that  accounts  for  the  change  that  has  come  about  as  to 
each  one  of  those  institutions.  We  know  that  for  centuries 
the  tendency  was  all  the  other  way,  to  magnify  the  state  and 
to  minimize  the  individual ;  democracy  took  the  part  of  the 
individual  and  made  him  the  one  important  thing,  and  that 
was  right ;  but  we  have  carried  it  so  far  that  we  have  lost 
some  of  our  reverence  for  the  state — the  embodiment  of  all 
the  people,  and  we  must  restore  that.  So,  too,  in  the  church  ; 
individualism  began — the  individual  conscience  examined 
each  question  ;  the  judgment  and  conscience  of  the  individ- 
ual had  to  be  satisfied ;  that  was  right,  but  we  have  carried 
it  too  far,  and  have  lost  our  reverence  for  the  church  as  the 
embodiment  of  the  aspiration,  and  the  moral  hope,  and  the 
religion  of  mankind.  So  with  the  home.  Formerly  what 
was  the  wife?  Nothing  but  a  chattel ;  the  home  was  a  unit. 
It  ought,  of  course,  in  the  best  sense  always  to  be  a  unit,  but 
it  was  a  unit  to  that  extent  that  the  individuals  were  lost  sight 
of,  the  individuality  of  the  wife  was  lost  sight  of.  Modern 
ideas  came  in  and  elevated  her,  and  gave  woman  her  rights  ; 
and  we  have  carried  it  perhaps  a  little  too  far  in  our  feelings, 
at  least  so  far  as  to  have  lost  some  of  our  reverence  for  the 
home,  something  of  our  idea  of  the  unity  of  the  home,  the 
sanctity  of  it.  The  home  is  not  only  the  most  ancient,  the 
most  venerable,  but  it  is  also  the  most  sacred  and  the  most 
valuable  of  all  the  institutions  which  have  been  evolved  by 
the  human  race.    Now  I  believe  that  the  forces  of  re- 
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integration  are  also  at  work ;  I  think  there  are  signs  which 
I  should  point  out  if  I  had  time,  but  I  will  not  stop  to  do  it. 
I  think  there  will  be  a  re-adjustment,  there  always  must  be ; 
that  we  shall  have  in  the  end  a  grander  state,  a  deeper  rev- 
erence, a  more  passionate  devotion  to  the  state ;  we  shall 
have  a  broader,  nobler,  grander  church  in  the  end  ;  we  shall 
have  a  more  splendid  ritual  than  we  ever  had  in  the  whole 
history  of  the  race,  a  church  that  truly  represents  the  high- 
est ideal  of  religion.  And  I  believe  we  shall  have  a  purer 
home,  because  here  in  democracy  with  our  individualism  ; 
with  our  idea  that  every  woman  has  a  right  to  choose  her 
husband,  not  to  be  sold  or  dealt  with  as  a  matter  of  conven- 
ience or  bargain,  with  love  as  a  basis  of  the  home.  I  be- 
lieve in  the  end  we  shall  have  a  purer,  nobler,  stronger  in- 
stitution in  the  home  than  we  ever  had  before.  Now  as  has 
been  said,  the  bar  is  the  great  conservative  element  in  soci- 
ety ;  there  is  no  doubt  about  it.  I  want  to  say  in  closing,  for 
my  ten  minutes  are  about  up,  let  us  take  the  words  of  Charles 
Sumner,  that  we  should  be  conservers  of  the  good  and 
.  reformers  of  the  bad  ;  conservative  reformers  and  reforming 
conservatives.  I  believe  the  bar  has  been  that  in  the  whole 
course  of  its  history,  and  will  be  that  to  the  end.  (Applause.; 

Mr.  Senter :  Following  in  the  line  mentioned  by  the  dis- 
tinguished member  of  the  Supreme  Court,  there  has  been  a 
change  in  other  things,  especially  in  Vermont  politics. 
There  was  a  time  not  so  far  back,  when  there  was  not  very 
much  to  Vermont  politics,  but  there  was  a  great  reverence 
for  the  party  ;  when  each  man  who  went  to  the  ballot  did  as 
his  father  did,  and  voted  the  same  old  ticket ;  there  are 
Democrats  in  the  state,  I  believe,  that  have  been  voting  for 
Andrew  Jackson  for  years.  But  there  has  come  a  change 
in  the  methods ;  in  the  words  of  that  distinguished  Southern 
colored  prophet,  Mthe  world  do  move."    I  think  no  one  can 
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explain  this  better  than  the  gentleman  assigned  to  respond 
to  the  toast  * 4  Vermont  Politics,'*  Hon.  Frank  Plumley. 

Mr.  Plumley :  Mr.  Toastmaster,  and  Brethren.  When  I 
was  looking  over  the  sentiments  this  evening,  and  having  in 
mind  the  names  who  were  to  respond,  I  wondered  very 
much  whether  I  could  be  of  any  aid  to  the  Association  where 
so  much  of  wit  and  wisdom  was  presented.  And  as  I  ap- 
proached the  thought  of  speaking  here,  I  felt  what  I  believe 
must  have  been  in  the  mind  of  President  Lincoln  at  the  time 
just  before  the  Emancipation  Proclamation,  when  Dr.  Sun- 
derland, a  noted  divine,  but  a  man  of  small  stature,  very 
short,  headed  a  procession  of  clergymen  to  call  upon  the 
president  with  reference  to  the  issuing  of  that  proclamation ; 
and  as  he  came  in,  in  his  diminutive  stature,  he  stood  at  one 
end  of  a  long  table  which  formed  part  of  the  furniture 
of  the  reception  room  of  the  president;  while  President 
Lincoln,  very  tall,  stood  at  the  other  end  of  the  table,  looking 
down  upon  the  diminutive  doctor.  The  doctor  says  to  him : 
"  Mr.  President,  we  have  come  a  little  early  to  present  our 
New  Year's  Greetings  and  our  respects  to  you,  and  also  to 
say  a  word  in  behalf  of  our  distressed  and  beloved  country." 
The  president  looking  down  upon  him  says  "Very  well, 
every  little  helps."  It  was  a  thought  akin  to  that  that 
prompted  me  in  my  own  heart  to  say  a  word  this  evening. 
But  when  I  came  to  study  the  proposition  which  was  placed 
before  me,  of  Vermont  politics  in  the  year  1902,  I  said  at 
once  in  the  presence  of  our  toast-master — that  magic  maker 
of  marvellous  menus,  and  perennial  and  peerless  purloiner 
of  pat  phrases  and  patter  poetry — I  asked  him  why  he  had 
assigned  any  one  such  a  subject  as  44 Vermont  Politics"  at 
the  close  of  the  political  conditions  of  1902,  and  I  told  him 
in  my  wrath  there  was  no  more  need  of  it  than  there  was  on 
a  certain  occasion  in  the  war  when  our  soldiers  were  much 
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more  interested  in  getting  hardtack  as  a  luxury  than  any- 
thing else ;  a  tug  boat  was  going  up  one  of  the  southern 
rivers,  and  a  northern  picket  yelled  out,  with  the  freedom 
that  our  soldiers  seemed  to  have  "  What  have  you  there?" 
and  with  great  dignity  the  reply  came  back  4  4  We  have  the 

Secretary  of  War,  and  Major  General  "     "Well,  why 

didn't  you  bring  hardtack,  we  have  major  generals  enough 
up  here  now."  So  I  say  we  have  had  "  Vermont  Politics" 
enough  to  the  square  foot  for  the  last  six  months.  After  he 
had  listened  to  my  tirade  he  took  the  wind  all  out  of  my 
sails  by  saying  "  Don't  you  know,  Mr.  Plumley  that  subjects 
are  assigned  by  the  Vermont  Bar  Association,  not  to  be 
spoken  about  but  to  be  avoided."  That  brought  the  blood 
to  my  heart.  I  shall  not  attempt  to  talk  a  moment  on  the 
subject  of  Vermont  Politics  of  the  present  year,  as  they  have 
been  thoroughly  threshed  over  in  the  last  two  months.  But 
we  have  a  right  to  be  glad  that  in  the  past  there  have  been 
**  Vermont  Politics."  No  student  in  the  history  of  our  state 
can  for  a  moment  pick  up  the  golden  threads  of  our  history 
without  being  proud  of  the  political  position  of  our  little 
state.  Away  back  before  the  Revolutionary  war,  before  our 
history  began,  Vermont  entered  into  her  life  as  a  state,  to 
fight  its  own  battles  and  determine  its  own  politics,  and  by  its 
first  great  political  action — the  taking  of  the  tories'  estates — 
made  possible  the  raising  of  a  whole  Vermont  regiment  which 
turned  the  tide  of  the  incoming  forces  of  Hessians  at  Ben- 
nington, and  made  possible  the  glorious  victory  at  Saratoga, 
that  practically  ended  the  Revolution  and  established  the 
independence  of  the  United  States.  Later  still  it  was  the 
proud  boast  of  Vermont  before  other  states  had  dared  to  hint 
such  an  idea  as  one  worthy  of  honor — that  in  Vermont  no 
slave  had  ever  stood,  recognized  by  the  laws  of  the  state, 
that  the  moment  a  slave  crossed  the  threshold  of  our  state  his 
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letters  fell  off,  and  he  breathed  the  air  of  freedom.  It  was 
that  immortal  declaration  of  Judge  Harrington's  so  often 
quoted  that  it  has  become  since  the  open  sesame  to  the  entire 
United  States,  until  today  every  one  wonders  why  the  time 
ever  was  that  a  man  believed  he  had  the  right  to  hold  a 
fellow  man  as  a  chattel  of  his. 

I  might  speak  much  longer  but  my  time  is  limited.  But 
we  must  recall  the  political  influence  of  Vermont  in  recent 
days — its  political  position  in  the  Senate  of  the  United 
States — at  the  head  of  the  judiciary  committee  of  the 
Senate — the  committee  which  determined  the  law  in  the 
whole  United  States — was  our  great  Senator  George  F. 
Edmunds.  (Applause.)  And  it  is  not  long  since  this  state 
at  the  same  time  held  her  hand  upon  the  purse  of  the  whole 
United  States  and  determined  the  financial  action  and  policy 
of  the  Nation  through  the  master  financial  mind  ol  our 
late  lamented  Senator  Morrill.  (Applause.)  Still  more 
recently  "Vermont  Politics"  made  it  possible  that  the  whole 
United  States  should  come  to  a  realization  of  its  duty  in  re- 
gard to  Cuba,  by  listening  to  the  voice  of  our  present  senior 
Senator ;  and  when  his  voice  had  ceased,  the  Nation  was  a 
unit  as  to  its  policy  concerning  Cuba,  and  the  war  began 
which  ended  with  glory  to  the  arms  of  the  United  States, 
especially  upon  the  sea,  where  Vermont  again,  in  the  person 
of  him  who  plucked  the  eastern  islands  of  the  Philippines 
from  Spain  by  one  masterly  stroke ;  and  also  in  the  person 
of  him  who  is  our  honored  guest  this  evening;  (Great 
applause)  who  passed  his  brave  ship  around  Cape  Horn, 
and  by  his  faithful  conduct,  by  the  trustworthiness  bred  in 
his  Vermont  bones  and  blood,  made  Santiago  to  glow  with 
the  guns  of  his  ships,  and  accomplished  in  the  Atlantic 
what  the  guns  of  Dewey  had  done  in  the  Pacific — driving 
Spanish  power  from  both  seas.    So  standing  upon  the  glor- 
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ious  past  of  the  State  of  Vermont,  in  its  political  history,  we 
can  brush  aside  the  curtains  which  veil  the  future  and  step 
out  into  the  glow  of  the  sun  of  the  new  century— step  for- 
ward into  the  morning  of  the  century  with  proud  confidence 
in  the  position  of  Vermont  in  her  politics.  (Applause.) 

Mr.  Charles  F.  Lowe  then  gave  another  vocal  selection, 
for  which  he  received  an  encore  and  responded.  « 

Mr.  Senter :  There  is  another  evidence  of  change  in  the 
Vermont  Bar,  in  the  methods  of  its  examinations  of  those 
who  are  candidates  for  admission.  It  was  brought  about 
partly  by  the  enactment  of  the  prohibitory  liquor  law  in  1852. 
Before  that  time,  and  about  that  time,  the  students  were  ex- 
amined only  on  "three  pints ;"  I  understand  it  took  six 
quarts  today.  Our  embryonic  brothers  who  have  been  on 
trial  today  perhaps  do  not  think  that  this  way  is  as  good  as 
the  way  it  used  to  be,  but  it  makes  better  lawyers,  and  when 
they  are  better  lawyers  they  are  better  citizens.  The  senti- 
,  ment  I  now  propose  is  "Our  guests,  the  law  students  now 
on  trial."  I  believe  there*  is  something  in  the  saying  "blood 
will  tell."  In  the  present  class  we  have  one  whose  father 
has  been  president  of  this  association,  one  of  the  leading 
lawyers  in  this  state,  one  who  has  adorned  his  profession, 
and  I  hope  the  son  will  follow  in  his  father's  footsteps.  I 
have  the  pleasure  of  introducing  Mr.  Ernest  J.  Waterman, 
of  Brattleboro. 

Mr.  Waterman :  Mr.  Toastmaster,  Gentlemen  of  the 
Vermont  Bar  Association  :  The  position  in  which  I  find 
myself  reminds  me  of  an  Irishman  of  whom  you  may  have 
heard ;  he  was  on  a  sailing  vessel  in  the  Southern  Pacific 
some  years  ago,  and  was  extremely  seasick  at  various  times, 
and  his  sickness  kept  him  in  more  or  less  of  a  devotional 
attitude.  It  happened  that  the  vessel  he  was  on  was  at- 
tacked by  pirates ;  while  the  Irishman  was  standing  in  the 
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usual  position,  a  big  black  fellow,  with  a  revolver  and 
knife,  rushed   up   and   said,  "Throw  up   your  hands." 
The  Irishman  replied  in  a  limp  sort  of  way,  "Begorra 
I   haven't   aten    any   hands.'*     When    the  toastmaster 
descended  upon  me  last   night   and   informed   me  that 
I  should  be  called  upon  to  respond  for  the  class,  and  make 
a  speech,  I  thought  my  reply  would  have  to  be  like  the 
Irishman's,  "Begorra  I  haven't  got  any  speech."  Referring 
to  the  class  of  '02 — in  the  words  of  the  Psalmist,  "It  doth 
not  now  appear  what  we  shall  be."    (Laughter  and  ap- 
plause.)   We  are,  to  use  the  expression  of  a  certain  hired 
man  who  was  breaking  in  a  pair  of  steers,  "Durned  green, 
but  awful  willin'."    We  have  for  the  past  few  months  been 
deep  in  discussions  in  regard  to  intricate  and  knotty  ques- 
tions of  law,  and  the  conclusions  we  have  reached  are 
entirely  satisfactory  to  ourselves.    We  have  been  formulat- 
ing answers  to  the  questions  which  we  were  sure  the  exam- 
ining board  would  ask  us — but,  alas !  they  have  not  asked 
us  those  questions.    But  before  tomorrow  noon  we  shall  be 
out  of  our  misery — or  deeper  in  it.    We  have  come  into  the 
law  not  because  we  were  sent  into  it,  nor  for  the  purpose  of 
passing  our  time ;  we  are  in  the  law  because  we  like  the 
law,  and  because  we  are  determined  if  hard  work  and  close 
application  have  anything  to  do  with  it  we  shall  succeed  at 
the  law.    We  come  to  you  in  our  youth  and  in  our  ignor- 
ance, determined  to  succeed  ;  and  if  there  are  some  of  us 
who  fail  to  qualify  this  year,  you  may  be  sure  we  shall 
appear  before  the  board  of  examiners  next  year,  and  if  we 
do  not  get  in  then,  to  come  again  the  year  after  until  we 
reach  the  goal  of  our  ambition — membership  in  the  Ver- 
mont Bar.    We  expect  to  make  many  mistakes,  but  we 
shall  trust  to  so  acquit  ourselves  that  no  one  of  you  will 
have  reason  to  regret  that  you  were  instrumental  in  allowing 


Digitized  by  Google 


34 


VERMONT  BAR  ASSOCIATION. 


us  to  number  ourselves  among  the  attorneys  of  our  grand 
old  state. 

Mr.  Senter :  While  we  are  glorifying  our  own,  we  must 
not  forget  there  are  other  professions  that  have  a  great  deal 
to  do  with  the  welfare  of  our  state.  There  is  one  particular 
profession  to  which  our  governors  and  sometimes  our  Su- 
preme Court  have  to  give  attention  ;  a  profession  that  pays 
little  attention  to  the  lawyers  unless  there  is  a  libel  suit — 
that  is  the  journalists,  or  newspaper  profession.  It  is  said 
the  pen  is  mightier  than  the  sword ;  I  don't  think  it  would 
be  safe  to  say  that  tonight  with  Admiral  Clarke  here.  The 
pen  is  mighty — expensive  as  I  have  understood,  in  past 
campaigns.    Our  next  sentiment  is 

THE  JOURNALIST: 

"I  prithee  take  the  cork  out  of  thy  mouth  that  I  may  drink  thy 
tidings." 

I  have  the  pleasure  of  introducing  Mr.  Charles  N.  Dav- 
enport, of  Brattleboro. 

Mr.  Davenport :  Mr.  Toastmaster,  and  gentlemen  of  the 
Bar  Association :  When  an  innocent  got  abroad  here  to- 
night tor  a  session  with  the  committee  on  Temperance,  he 
met  a  Democratic  friend  and  found  he  was  required  to  re- 
spond to  such  a  toast  as  this,  the  gratitude  for  the  chance  to 
attend  the  banquet  is  sealed  up  in  him  ;  he  feels  a  good  deal 
like  Peter  the  Great  did  when  he  was  in  England  studying 
ship  building — he  was  greatly  astonished  at  the  number  of 
lawyers  he  found  there ;  why,  he  says  * 'there  is  only  one  in 
my  domains  and  I  am  going  to  hang  him  as  soon  as  I  get 
home."  I  suppose  your  toastmaster  in  calling  up  a  jour- 
nalist, or  ex-journalist  to  respond  to  this  toast  wants  him  to 
go  ahead  and  libel  the  members  of  the  bar  as  the  scribblers 
have  been  doing  through  all  the  centuries.    But  a  tairer 
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way  it  seems  to  me  is  not  to  repeat  any  libels  unless  they 
are  backed  up  by  members  of  the  bar  themselves.  There 
was  one  once — Sir  Walter  Scott— who  said  that  law  was  a 
good  deal  like  medicine,  a  good  deal  easier  administered 
like  a  quack  than  like  a  physician.  He,  as  an  ex-lawyer, 
seemed  to  think  the  quacks  predominated.  There  was  an- 
other, I  don't  know  whether  he  was  a  lawyer,  or  an  ex-law- 
yer or  not,  represented  in  the  old  ditty  that  we  learned  in 
the  books  when  we  were  young  and  attended  school : 

Once  says  an  author,  where  I  need  not  say, 

Two  travelers  met  an  oyster  on  the  way, 

Both  fierce,  both  hungry,  the  dispute  grew  strong, 

While  Dame  Justice,  scales  in  hand,  passed  along. 

Before  her  both  urge  the  laws,  and  leave  with  her  the  cause, 

Weighing  long  the  doubtful  right,  Dame  Justice  takes,  opens, 

Swallows  it  before  their  sight. 

The  cause  of  strife  removed  so  rarely  well, 

"There!  take  each  of  you",  says  she,  "a  shell, 

We  live  at  Westminster  on  fools  like  you. 

T'was  a  fat  oyster,  live  in  peace,  adieu." 

We  were  told  in  the  old  days  no  man  was  fit  to  be  admit- 
ted to  the  bar  to  practice  law  unless  he  understood  all  the 
"pints"  of  it;  that  may  be  true  as  the  statement  of  your 
toastmaster,  who  never  told  anything  but  truth  ;  but  he  tells 
you  the  kind  of  bar  examination  they  have  now.  No  one 
has  said  half  as  bad  things  about  the  lawyers  as  they  say  of 
one  another.  They  have  a  story  down  in  our  county  of  a 
gentleman  who  ornaments  the  Federal  bench  in  this  district, 
of  one  day  after  adjournment  of  court  when  Judge  Barrett 
of  honored  memory  came  into  the  room,  and  found  him 
packing  his  books  and  whacking  them  into  his  trunk. 
"Why,  Wheeler,"  says  he,  "what  are  you  doing  that  for?" 
«»No  matter,  I  thought  the  things  had  some  law 
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in  them,  once,  but  I  have  found  out  different  now."  There 
have  been  many  members  of  the  Vermont  Bar  who  have 
honored  their  state.  The  office  of  president  pro  tern  of  the 
Senate  of  the  United  States  was  held  tor  the  term  of  twenty- 
five  years  by  Vermonters — Bradley,  Foote,  Edmunds. 
There  is  another  Vermont  lawyer  I  have  in  mind  who  served 
this  country  worthily  and  well,  worthy  ol  the  state  and  the 
great  name  he  bore — Lucius  E.  Chittenden,  who  during  the 
war  of  the  rebellion  was  registrar  of  the  treasury.  In  his 
delightful  book  of  "Personal  Reminiscences,"  he  relates  an 
anecdote  of  Judge  Keyes,  of  saintly  memory  ;  once  at  the 
tavern  at  White  River  Junction  he  lost  his  boots  that  he  had 
left  outside  his  door  to  be  blacked.  The  accused  was 
brought  before  the  judge  and  convicted,  and  the  judge, 
unlike  the  court  of  the  present  day  perhaps,  talked  not  only 
law,  but  morality  to  the  fellow — told  him  what  a  wicked 
thing  it  was  to  steal  a  pair  of  boots,  and  the  boots  of  such  a 
man.  To  which  the  accused  replied,  "All  I've  got  to  say  is 
that  you  know  a  damned  sight  more  about  stealing  than  I 
do."  But  Lucius  Chittenden  was  right  in  saying,  after 
relating  that  story,  that  there  was  no  bench  he  had  met,  no 
lawyers  he  had  come  into  contact  with  who  would  rank  with 
the  judges  and  the  lawyers  of  Vermont.  It  must  be 
impressed  upon  the  lawyers  of  Vermont  as  they  meet  and 
encounter  lawyers  from  other  states,  and  hear  the  tribute 
they  invariably  pay  to  the  lawyership  of  Vermont ;  they 
cannot  help  recognizing,  as  several  gentlemen  have  so  well 
poirited  out  what  Vermont  law  and  Vermont  lawyers  have 
so  long  been  doing. 

On  this  question  of  the  referendum,  which  your  president 
'has  wrestled  with,  and  his  excellency  is  going  to  wrestle 
with  ;  it  was  in  Vermont  that  the  referendum  principle  was 
first  applied.    It  was  done  at  the  suggestion  of  Governor 
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Chittenden,  and  that  grand  old  judge  of  Vermont — Nathaniel 
Chipman  on  the  question  of  the  issue  of  paper  money.  It 
had  a  vote  of  probably  three-fourths  in  the  legislature,  but 
when  it  came  to  the  people  of  Vermont  was  defeated  more 
than  four  to  one.  I  need  not  mention  that  other  illustrious 
Vermonter,  General  Hayes,  who  took  a  decided  stand  on 
the  question  of  paper  money  when  the  idea  was  taking  like 
wild-fire  in  the  west ;  he  took  a  stand  on  that  matter  in  the 
Ohio  election  of  1874,  tnat  *ater  £ave  n*m  tne  republican 
nomination  for  President  of  the  United  States.  But 
the  ten  minutes  assigned  would  not  permit  to  say 
all  that  could  be  said  in  favor  of  the  Vermont  law- 
yer and  Vermont  jurisprudence.  I  will  content  myself 
with  relating  one  other  incident.  It  is  true  as  one  of 
your  speakers  said  that  there  never  was  slavery  in  Vermont,, 
and  it  is  a  fact  for  you  and  me  to  be  proud  of,  that  not  only 
is  Vermont  the  only  state  in  which  the  foot  of  a  bondman 
never  trod,  but  it  was  the  Vermont  Constitution  that  first  had 
a  clause  prohibiting  slavery.  Let  me  also  call  your  attention 
to  another  piece  ot  work  of  a  Vermont  lawyer— the  Revised 
Statutes  of  the  U.  S.,  which  has  been  pronounced  by  experts 
to  be  the  best  work  of  its  kind,  was  the  production  of  that 
great  brainy  Vermonter  Luke  P.  Poland.  In  fine  and  in 
short,  gentlemen,  your  Vermont  bar,  and  your  Vermont 
statesmen,  your  Vermont  jurisprudence,  your  Vermont  leg- 
islation, have  come  nearer  perfection  I  full}-  believe,  than 
can  be  found  anywhere  else  on  earth,  realizing  the  ideal  of 
Hooker  when  he  said,  **thut  of  the  law  I  will  say  no  less 
than  that  its  seat  is  the  bosom  of  God."  (Applause.) 

Mr.  Senter:  I  have  at  this  time  to  make  a  very  sad 
announcement;  I  am  very  sorry,  and  you  all  will  be,  to 
learn  that  the  recent  demands  on  the  Vermont  law-makers 
have  so  overworked  the  wisdom  of  Vermont  assembled  in. 
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the  Legislature  here,  that  I  have  received  notes  tonight  from 
distinguished  members  of  the  Senate  and  House  that  they 
are  so  overworked  they  are  unable  to  be  here  to  respond  to 
the  two  sentiments  on  the  program — the  Senate  and  House 
of  Representatives.  So  those  two  toasts  which  have  always 
before  this  been  responded  to  at  our  biennial  session,  will 
now  have  to  be  omitted  ;  not  because  there  is  not  great  talent 
in  the  Senate  and  House,  but  because,  forsooth,  the  great  de- 
mand on  their  time  has  been  too  much  for  them  ;  and  I  think 
my  brother  Young  and  the  referendum  have  had  a  great 
deal  to  do  with  it,  together  with  the  various  provisions  of  a 
license  law  which  every  honest  Vermonter  hopes  never  will 
be  passed  in  Vermont. 

It  is  well  in  our  post  prandial  exercises  to  have  a  little  fun, 
as  the  sentiment  at  the  bottom  of  the  program  says,  and  our 
last  sentiment  is  "The  humorous  side  of  the  law.*'  All 
members  of  the  bench  and  of  the  bar,  as  well  as  journalists, 
must  recognize  the  lawyers ;  see  a  good  deal  of  the  humor- 
ous side  of  life,  as  well  as  much  of  the  sad  side.  I  call 
upon  Brother  Redmond  to  respond. 

Mr.  John  W.  Redmond :  Mr.  Toastmasler,  Brothers 
and  Friends:  When  I  contemplate  my  position  on  this 
program,  at  the  hour  of  precisely  twelve  o'clock — midnight, 
after  the  entertainment  and  instruction  and  wit  and  wisdom 
and  mu:>ic  to  which  we  have  listened  I  teel  very  much  like 
that  youngster  that  you  have  heard  of  in  connection  with 
Bishop  Brooks,  perhaps.  The  bishop  you  know  was  a  man 
of  magnificent  physique,  and  one  day  was  going  down 
through  one  of  the  principal  residential  streets  of  one  of  our 
large  cities.  He  saw  standing  upon  the  steps  of  one  oi 
those  magnificent  .stone  front  residences  a  small  urchin 
reaching  for  the  bell,  just  beyond  his  reach.  The  bishop 
went  to  the  help  of  the  youngster  and  pulled  the  bell,  then 
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the  urchin  turned  around  and  said:    "Now  let's  run  away 
like  blazes."    It  is  with  some  such  sentiment  a$  that  that  I 
enter  upon  a  subject  at  this  late  hour  when  we  all  want  to 
"run  away."    Ever  since  I  was  informed  I  was  to  respond 
to  this  toast  I  have  been  engaged  in  the  humorous  and 
amusing  occupation  which  confronts  us  all  in  limine  and 
at  the  beginning  of  our  professional  life.    I  have  been  help- 
ing to  examine  the  young  men,  and  the  young  woman  by 
the  way — who  have  applied  for  admission  to  the  bar.  I 
think  the  young  men  will  think  it  may  be  fun  for  the  dog, 
but  not  for  the  cat — a  sort  of  spirit  which  has  been  indulged 
in  today.    But  I  assure  you  brothers,  that  the  bar  of  this 
state  is  making  no  mistake  in  the  course  that  is  taken  ;  the 
young  men  who  come  up  here  for  examination  are  all  worthy 
and  well  qualified.    Let  me  say  to  you,  young  men,  I  am 
proud  of  the  sentiment  which  has  been  expressed  here  in 
your  behalf  by  one  of  your  number,  tonight — that  you  come 
here  determined  to  succeed  if  work  will  do  it ;  and  that  is 
just  what  will  do  it ;  there  is  no  genius  that  will  help  you — 
there  is  nothing  but  toil  and  unremitting  work,  integrity  and 
fair  dealing  that  will  bring  you  success.    Edmund  Burke 
somewhere  said  of  the  law  *  *  it  is  the  wisdom  of  the  ages, 
combined — the  infinite  variety  of  human  affairs,  it  has  done 
more  to  invigorate  and  quicken  human  understanding  than 
all  the  other  sciences  put  together — it  is  the  first  and  noblest 
of  sciences."  That  tribute  has  been  acknowledged  by  every 
one  who  is  acquainted  with  the  science,  in  this  or  any  civi- 
lized country  ;  remove  the  lawyers  from  history  and  you  take 
out  the  arc  lights  that  have  illumined  the  world.  There  is  a 
thought  however  that  I  think  we  do  not  sufficiently  appreciate 
as  members  of  the  bar— the  science  of  the  law  is  what  I  have 
named,  and  what  Edmund  Burke  has  characterized  it,  but  it 
is  a  school  which  develops  the  man  ;  it  is  the  only  profession 
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which  aids  the  school — which  allows  a  man  to  make  the  most 
of  himself ;  it  is  the  science  which  enables  a  man  to  meet  the 
destiny  God  gave  him  on  earth — the  best  and  noblest.  He  can 
find  other  avenues  to  make  money  but  none  which  develops 
and  broadens  him  as  the  law.    The  lawyer  is  always  the 
broadest  minded,  the  most  conservative  of  the  right  of  any 
citizen  of  our  republic.  That  is  so  not  by  virtue  ot  anything 
there  is  in  him  better  than  others,  but  by  virtue  of  his  call- 
ing— by  virtue  of  his  profession.    When  the  minister  takes 
his  stand  in  the  pulpit  he  is  nothing  more  than  an  ordinary 
man,  from  his  environment ;  he  is  isolated  from  the  world  ;. 
four  years  in  college,  isolated ;  three  years  in  the  theologi- 
cal seminary,  isolated  still ;  then  he  takes  his  place  in  the 
pulpit,  isolated  still ;  he  does  not  come  into  contact  with  an 
opposing  mind ;  he  has  opinions  on  theological  and  religious 
subjects,  and  there  is  no  one  to  contradict  or  refute  him. 
The  physician  has  a  corresponding  experience ;  he  goes 
into  the  sick  room,  everybody  with  bated  breath  waits  upon 
his  words.    But  with  the  lawyer,  from  the  moment  he  sits 
at  his  desk  to  make  a  writ  until  the  cause  is  finally  argued 
in  the  Supreme  Court,  he  knows  that  there  is  another  fellow 
on  the  other  side  who  will  punch  a  hole  in  his  case,  and 
demonstrate  to  him  that  the  thing  that  perhaps  he  feels  the 
surest  about  is  the  very  thing  he  knows  nothing  about. 
Twenty  years  oi  that  sort  ol  experience  will  give  a  fellow  a 
very  healthy  respect  for  the  opinions  of  other  people.  It 
will  make  him  realize  that  he  does  not  know  it  all ;  and  in 
the  course  of  a  lifetime  of  that  experience  you  have  a  man 
ot  the  kind  which  has  always  characterized  the  legal  pro- 
fession wherever  found,  men  who  have  a  respect  for  the 
opinions  of  others,  and  a  healthy  regard  for  the  rights  of 
others.    Now,  my  young  brothers,  I  am  especially  inter- 
ested in  you ;  you  have  seen  me  today  trying  to  help  you 
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get  in,  perhaps  to  help  some  of  you  to  get  out.  I  don't 
know  how  that  is,  but  I  feel  very  much  interested  in  you ;  I 
want  you  to  feel  and  realize  you  are  entering  a  profession 
that  helps  you  to  make  a  man  of  yourself — to  develop  all 
that  there  is  of  your  intellectual  and  moral  nature.  If  you 
come  to  the  bar  with  the  sentiment  which  has  been  expressed 
by  your  spokesman  tonight  you  will  succeed.  If  you  come 
to  the  bar  with  a  notion  that  genius  and  fine  speaking  will 
do  it  you  will  be  woefully  mistaken.  Hard  work  and  integ- 
rity will  do  it ;  nothing  else  will,  and  if  you  cannot  bring 
those  qualities  to  bear  on  your  calling,  you  had  better  leave 
the  profession  and  adopt  some  other.  I  think  I  will  not 
speak  any  longer.    I  bid  you  all  "good  night." 

The  singing  of  M Auld  Lang  Syne"  brought  to  a  close  an 
evening  of  pleasure  and  delight. 

Wednesday  a.  m.,  Oct.  29. 

Met  pursuant  to  adjournment  in  the  lawyers'  room  adjoin- 
ing the  Supreme  Court  room  at  the  Capitol.  Hon.  John 
Young,  president,  in  the  chair. 

President  Young :  Gentlemen,  the  chair  awaits  any  busi- 
ness you  may  have  to  present. 

Mr.  John  H.  Senter :  Yesterday  it  was  unanimously  voted 
that  the  Association  recommend  the  legislature  to  increase 
the  salaries  of  the  judges  of  the  Supreme  Court,  and  the 
secretary  was  instructed  to  prepare  and  forward  copies  of 
the  resolution  to  the  clerk  of  the  house  and  the  secretary  of 
the  senate  ;  it  has  been  thought  best  to  adopt  another  and 
what  seems  a  better  method  of  procedure,  that  some  more 
definite  action  be  taken ;  I  move  that  the  chair  appoint  a 
committee  of  three,  consisting  of  Alfred  A.  Hall,  William 
E.  Johnson  and  Frank  Plumley,  to  draft  a  bill  and  have  it 
introduced  as  endorsed  by  this  Association,  and  that  the 
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committee  represent  this  Association  before  the  committee 
of  the  House  and  of  the  Senate  to  whom  the  bill  is  referred 
in  each  branch,  respectively. 

President  Young  :  The  chair  will  appoint  the  gentlemen 
named  as  a  committee  for  the  purpose  indicated  ;  unless  ob- 
jection is  made  it  will  be  taken  to  be  the  sense  of  the  meeting 
that  this  course  be  taken  in  place  of  the  one  suggested  yes- 
terday ;  the  chair  hears  no  objection, and  it  will  be  so  ordered. 

Mr.  McGettrick :  The  committee  on  nomination  of  officers 
beg  to  submit  the  following  report : — 

FOR  PRESIDENT, 

JOHN  H.  SENTER,  Montpelier. 

FIRST  VICE-PRESIDENT, 

WILLIAM  W.  STICKNEY,  Ludlow. 

SECOND  VICE-PRESIDENT, 

F.  W.  McGETTRICK,  #  St.  Albans. 

THIRD  VICE-PRESIDENT, 

GEORGE  B.  YOUNG,  Newport. 

SECRETARY, 

JOHN  H.  MIMMS,  St.  Albans. 

TREASURER, 

HIRAM  CARLETON,  Montpelier. 

BOARD  OF  MANAGERS, 

PRESIDENT  SENTER,  Ex-officio. 
EDWARD  H.  DEAVITT,  Montpelier, 
DAVID  S.  CONANT,  Bradford, 
FRANK  L.  FISH,  Vergennes, 
MAX  L.  POWELL,  Burlington. 

*  The  report  as  preseuted  contained  the  name  of  Alfred  A.  Hall.— Sec rbtaky. 
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Mr.  McGettrick :  I  was  instructed  by  the  committee  to 
include  in  the  committee's  report  a  statement  of  the  fact  that 
the  list  of  officers  which  we  prepared  to  present  was  decided 
upon,  to  use  the  language  of  the  gentleman  who  offered  the 
suggestion  without  fear  or  favors  of  any  one.  I  may  say 
for  myself  as  well  as  the  committee  that  when  we  assembled 
and  entered  upon  the  discharge  of  our  duty  there  was  a 
very  encouraging  appearance  of  no  embarrassment  by  way 
of  any  previous  electioneering  or  slate-making ;  and  to  go 
back  to  the  same  sentiments  that  were  expressed  at  the  ban- 
quet last  night  I  might  put  it  in  another  way,  that  there  was 
no  44 Vermont  politics"  in  the  deliberations  of  your  commit- 
tee. Upon  the  office  of  president  we  took  informal  ballots 
for  canvassing  the  localities,  recognizing  the  fact  that  we 
had  a  great  abundance  of  material — men  eminently  qualified 
and  equally  entitled  to  the  honorable  position,  but  when  the 
formal  ballot  was  taken,  the  committee  unanimously  voted 
to  present  the  name  of  John  H.  Senter,  of  Montpelier.  We 
submit  our  report  and  it  is  in  your  hands. 

President  Young  :  What  will  you  do  with  the  report  of 
your  committee  on  nominations  ? 

Mr.  Baldwin  :  I  move  that  the  officers  named  in  the  re- 
port be  elected  as  the  officers  of  the  association  for  the  year 
ensuing.    Seconded  by  Mr.  George  E.  Lawrence. 

Mr.  Alfred  A.  Hall :  I  ask  to  be  excused  from  filling 
the  office  of  second  vice-president ;  I  have  already  occupied 
the  office,  and  it  should  go  to  some  other  member.  I  should 
rather  have  it  go  to  my  friend  McGettrick. 

Mr.  Martin  :  I  move  that  the  report  of  the  committee  be 
amended  by  striking  out  the  name  of  Mr.  Hall,  as  requested 
by  him,  and  inserting  in  lieu  thereof  the  name  of  Felix  W. 
McGettrick. 


Digitized  by  Google 


44 


VERMONT  BAR  ASSOCIATION. 


Mr.  C.  G.  Austin  :  I  second  that  in  behalf  of  the  bar  of 
Franklin  county. 

The  motion  prevailed  and  Mr.  McGettrick's  name  was 
inserted  in  place  of  Mr.  Hall's.  The  report  of  the  committee 
was  then  accepted  and  adopted  and  the  gentlemen  uamed 
were  declared  duly  elected  for  the  year  enduing. 

At  this  point  Mr.  Young  was  called  upon  to  attend  a  case 
in  Supreme  Court,  and  Mr.  Senter  at  once  took  the  chair  as 
the  newly  elected  president. 

Mr.  Alfred  A.  Hall :  Gentlemen,  I  have  much  pleasure 
in  presenting  to  you  your  president,  John  H.  Senter.  (Ap- 
plause.) 

Mr.  Senter :  Gentlemen  of  the  Vermont  Bar  Association  : 
I  thank  you  most  sincerely  for  this  distinguished  honor ;  I 
cannot  adequately  express  to  you  how  highly  I  appreciate  it. 
I  am  not  prepared  to  make  a  speech ;  it  is  a  high  honor  to 
be  elected  president  of  this  association  ;  it  is  an  association 
that  any  man  should  be  proud  of  membership  in,  and 
prouder  still  to  be  its  president.  I  regard  it  as  one  of  the 
highest  honors  within  the  gift  of  any  body  of  citizens  in  the 
state.  I  thank  you,  gentlemen,  and  await  your  pleasure  in 
regard  to  further  business. 

Mr.  Baldwin  :  The  committee  of  which  I  am  chairman  is 
now  ready  to  report,  but  I  give  way  to  Judge  Carleton  who 
is  ready  as  1  understand  to  make  his  report  as  treasurer, 

Judge  Hiram  Carleton  presented  the  following  report  : 

TREASURER'S  REPORT. 
Hiram  Carleton,  Treasurer. 

In  account  with  the  Vermont  Bar  Association : 
1901.  DEBIT. 
Oct.  23.   To  amount  in  Burlington  Savings  Bank,  $137.70 

To  amount  in  Montpelier  Savings  Bank 

&  Trust  Co.,  327.34 
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Oct.  23.   To  interest  on  deposits,  $8.96 
To  cash  received  for  dues,  admission 

fees,  and  binding  reports,  35J-45 

$827.45 

CREDIT. 

By  paid  for  annual  banquet,  1901,  $100.00 

By  paid  for  music,  at  banquet,  1901,  19.00 
By  paid  John  H.  Mimms  for  reporting 

proceedings,  1901,  27.00 
By  paid  Edward  M.  Goddard  for  index- 
ing reports,  18.00 
By  paid  Mrs.  F.  L.  Laird  for  reporting,  31 .75 
By  paid  for  stamped    envelopes  and 

printing,  6.33 
By  paid  Argus  and  Patriot  Co.  for  print- 
ing, as  follows  ;  Menus,  1901  and  1902,  27.30 
Reports,  1897,  92.80 
Index,  vol.  4,  23.20 
Report,  1898,  118.40 
Invitations  and  address  of  Judge  Ross,  13-25 
By  balance  in  Savings  Banks,  350.42 

$827.45 

ASSETS. 

Cash  deposited  in  Burlington  Savings 
Bank  to  the  credit  of  Hiram  Carleton, 

Treasurer,  144.63 

Cash  deposited  in  Montpelier  Savings 
Bank  and  Trust  Co.,  to  the  credit  of 

Hiram  Carleton,  Treasurer,  205.79 

Total  assets,  $350.42 
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President  Senter  :  Mr.  Baldwin  will  now  present  a  report 
from  his  committee. 

Mr.  Baldwin  then  presented  the  following: — 

REPORT  OF  THE  COMMITTEE  ON  LEGAL  HIS- 
TORY AND  BIOGRAPHY. 

To  the  Vermont  Bar  Association  of  1902: 

Your  Committee  on  legal  history  and  biography  would 
respectfully  report  that  they  have  obtained  memorial  sketches 
of  deceased  members  of  the  bar  of  Vermont  as  follows : 

Of  Judge  James  Barrett  of  Rutland  by  Judge  Hoyt  H. 
Wheeler  of  Brattleboro,  of  Judge  Russell  S.  Taft  of  Bur- 
lington by  Judge  John  W.  Rowell  of  Randolph,  of  Heman 
S.  Royce  of  St.  Albans  by  Willard  Farrington  of  St.  Albans, 
and  have  the  promise  of  sketches  of  several  others,  that  may 
materialize  before  the  next  annual  meeting  of  the  Associa- 
tion. There  have  deceased  during  the  year,  members  of  the 
bar  as  follows  : 

RUSSELL  S.  TAFT  of  Burlington, 
TORREY  E.  WALES  of  Burlington, 
F.  B.  DEBERVILLE  of  Burlington, 
GEORGE  WILKINS  of  Stowe, 
WILLIAM  W.  GROUT  of  Barton, 
ALONZO  D.  BATES  of  Derby, 
WILLIAM  H.  LORD  of  Mount  Holly, 
HIRAM  A.  HUSE  of  Montpelier, 
LAV  ANT  M.  READ  of  Bellows  Falls, 
LEWIS  S.  WALKER  of  Grafton. 

All  of  which  is  respectfully  submitted. 

F.  W.  Baldwin,  } 

H.  A.  Harman,      >  Committee. 

Zed.  S.  Stanton,  ) 
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Mr.  Geo.  E.  Lawrence  moved  the  acceptance  and  adop- 
tion of  the  report,  and  it  was  so  voted. 

Mr.  E.  L.  Waterman  :  The  committee  on  Jurisprudence 
and  Law  Reform  was  requested  to  make  a  report  this  morn- 
ing and  we  have  had  very  little  time  to  examine  the  subjects 
referred  to  the  committee.  Mr.  Stickney  had  to  go  away 
last  evening,  and  Judge  Ross  left  this  morning  on  the  eight 
o'clock  train.  So  the  matters  have  been  left  with  me  to 
make  a  report  as  far  as  we.  reached  any  conclusion  after 
talking  about  the  matters  referred  to  us.  I  will  say  that  in 
regard  to  this  matter  of  gowning  the  judges,  we  think  it  is 
not  for  this  association  to  do  anything  on  the  subject.  We 
think  it  is  for  the  members  of  the  court  to  consider  of  their 
own  motion.  If  they  wish  to  array  themselves  in  robes  or 
gowns  and  desired  the  views  of  this  association  in  regard 
thereto,  it  would  be  all  well  enough  ;  but  it  seems  to  us  it  is 
hardly  the  time  for  the  Bar  Association  to  take  up  the  matter 
and  attempt  to  force  an  issue  of  that  kind.  So  far  as  the 
matter  of  removing  the  statutory  limitations  to  witnesses  in 
certain  cases,  we  did  not  have  time  to  consider  it  very  fully, 
and  we  did  not  know  exactly  what  was  expected  of  the  com- 
mittee in  that  respect.  We  understood  trom  what  we  did 
learn  that  it  was  intended  to  refer  to  the  removal  of  limita- 
tions, like  a  husband  in  case  of  a  suit  in  favor  of  the  wife, 
and  in  cases  where  one  party  to  a  contract  was  dead. 
Nothing  could  be  done  definitely  on  that  subject  without  it 
had  been  carefully  considered,  and  a  report  made  in  such  a 
way*  that  some  bill  could  be  drawn  to  cover  the  matter.  A 
change  might  perhaps  be  made  that  would  be  beneficial,  but 
we  did  not  have  time  to  consider  it  sufficiently  to  present  a 
report  satisfactory  to  ourselves.  About  this  matter  of  the 
establishment  of  some  kind  of  a  laboratory  or  bureau  at 
Washington,  to  study  the  pauper  and  criminal  classes ;  the 
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resolution  introduced  was  referred  to  the  committee.  Judge 
Ross  says  he  knows  somthing  in  regard  to  it,  and  he  hardly 
thinks  it  is  a  matter  we  had  belter  meddle  with,  or  have 
anything  to  do  with.  He  says  it  is  being  put  forward  as  he 
is  informed  by  a  certain  man  in  Washington,  who,  the  Judge 
thinks,  is  looking  for  the  place  if  this  thing  can  be  estab- 
lished. He  thinks  he  is  the  promoter  of  the  scheme,  and 
has  talked'  with  him  about  it. 

So  gentlemen,  in  the  little  time  we  have  had  I  present 
this  report : 

REPORT  OF  COMMITTEE  ON  JURISPRUDENCE 

AND  LAW  REFORM. 

The  committee  have  considered  the  matter  of  wearing 
robes  or  gowns  by  the  members  of  the  Supreme  Court,  and 
report  that  in  their  opinion,  it  is  not  a  matter  properly  within 
the  province  of  this  association  to  take  the  initiative  in  a 
matter  that  is  entirely  personal  with  the  members  of  the 
court,  and  recommend  that  no  action  be  taken  in  that 
respect. 

As  to  the  matter  of  amendment  of  the  statute  relating  to 
the  removal  of  limitations  as  to  the  admissibility  of  the 
testimony  of  witnesses  in  certain  cases  they  recommend  no 
change  at  the  present  time. 

As  to  any  recommendation  or  resolution  relative  to  a 
laboratory  for  the  study  of  the  criminal  pauper  and  defective 
classes  we  do  not  find  a  call  or  necessity  for  action  by  this 
association  in  that  regard,  and  therefore  do  not  recommend 
'  any  action  as  to  that  matter. 

E.  L.  Water  wan, 
Oct.  29,  1902.  For  the  Committee. 

President  Senter :   What  will  you  do  with  the  report? 
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Mr.  Wilbur :   I  move  it  be  accepted  and  adopted. 
It  was  so  ordered. 

Mr.  Alfred  A.  Hall :  I  move  that  we  adjourn  until  Friday 
a.  m.  at  9 130,  or  at  the  call  of  the  president. 

Mr.  George  E.  Lawrence :  Before  that  motion  is  put,  I 
have  a  matter  I  want  to  bring  to  the  attention  of  the  Asso- 
ciation. I  was  speaking  to  Judge  Rowell  this  morning  with 
reference  to  our  cases,  when  they  were  to  be  reached  in  our 
county.  He  made  the  suggestion  that  the  court  would  be 
glad  to  have  the  bar  make  any  suggestions  in  regard  to 
revising  the  present  method  of  assignment.  The  court  is 
ready  to  act  upon  any  plan  we  suggest.  Now  in  Rutland 
county  we  have  suffered  great  inconvenience,  we  have  waited 
here  until  Saturday  and  then  had  to  come  back,  for  the  last 
two  or  three  terms.  I  have  had  to  come  here  three  times  to 
argue  a  single  case.  I  don't  know  what  can  be  done  but  I 
have  thought  that  there  might  be  an  assignment  made  early 
in  the  week  or  two  or  three  days  ahead,  and  as  cases  are 
reached  or  drop  out  make  new  assignments  and  notify  us. 
The  only  thing  we  can  do  now  is  to  stay  and  watch  and 
waste  our  time,  or  go  home  and  come  back.  Some  better 
method  should  be  adopted.  I  wanted  to  bring  it  up  to  see 
if  any  one  else  feels  as  I  do,  and  if  any  one  has  any  sugges- 
tions to  make. 

President  Senter :  It  is  a  matter  that  interests  more  the 
distant  counties  ;  it  makes  no  difference  to  us  what  method  is 
adopted,  we  are  always  here  and  subject  to  call. 

Mr.  Alfred  A.  Hall :  I  want  to  give  a  little  illustration  of 
how  the  present  arrangement  works.  Two  years  ago  this 
fall  Brother  Baker  and  I  were  on  opposite  sides  of  a  case ; 
he  came  to  me  the  first  day  of  the  term,  his  wife  was  sick 
and  he  wanted  to  leave  here ;  so  the  case  was  set  at  the  heel 
of  one  ol  the  counties.    About  a  week  later  we  both  received 
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notice  to  come  at  once,  and  reached  here  on  Thursday 
morning.  We  stayed  until  Friday  night,  and  then  had  to 
go  home  and  come  back  the  next  Tuesday  morning;  the 
case  was  partially  heard  and  one  of  us  had  to  leave  before 
the  case  was  concluded,  because  of  another  engagement. 
We  had  been  here  five  days  on  one  case  and  then  did  not 
have  a  full  hearing.  If  some  better  arrangement  can  be 
devised,  it  ought  to  be.  I  have  been  in  favor  of  coming  to 
Montpelier  to  Supreme  Court,  but  a  few  such  instances 
almost  make  a  man  feel  as  Judge  Taft  did  in  regard  to  it. 

President  Senter :  Why  would  it  riot  be  well  to  appoint  a 
committee  to  look  over  the  matter  and  suggest  some  plan? 
It  is  a  matter  you  have  in  your  own  control  it  seems  if  you 
can  hit  upon  a  plan  to  improve  the  system. 

Mr.  F.  M.  Butler :  We  have  this  assignment  that  the 
court  has  but  cannot  tell  anything  definitely  from  it.  The 
clerk  could  readily  learn  what  was  for  hearing  and  assign  a 
certain  number  of  cases  that  could  be  used  for  that  week. 
Then  if  the  court  ran  through  the  list  before  the  end  of  the 
week  let  them  take  a  recess  until  the  next  week,  and  spend 
the  time  looking  up  their  cases  and  preparing  their  opinions. 
Then  have  another  batch  for  the  next  week  and  so  on  ;  then 
we  could  arrange  our  other  business  accordingly.  It  is  very 
unfortunate  as  it  is  now,  there  is  no  certainty  about  it,  and  a 
man  don't  dare  make  any  other  engagements.  I  have  waited 
here  a  week  sometimes  and  then  had  to  submit  my  cases  on 
briefs.  There  should  be  a  certain  weekly  assignment  made 
by  the  clerk. 

Mr.  Lawrence  :  Or  bv  the  Courf. 

Mr.  Butler :  Or  by  the  Court ;  and  no  more  cases  than 
could  be  heard,  and  if  some  fell  out,  occupy  the  time  advan- 
tageously. It  would  be  a  great  convenience  to  have  some 
certainty  about  it. 
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Mr.  Baldwin :  It  seems  to  me  the  court  are  the  ones  to 
arrange  this  whole  matter,  and  do  it  right  now  at  this  term. 
The  trouble  is  when  we  get  here  we  find  some  one  else  has 
made  up  an  assignment  different  from  the  docket.  The 
court  sometimes  pushes  on  a  case  and  then  find  when  it  is 
reached  that  they  have  no  time  to  consider  the  matter.  It 
seems  to  me  they  might  assign  a  certain  county  or  two 
counties  to  a  week,  and  others  the  next  week.  Some 
change  should  be  made  so  as  to  make  it  more  certain  when 
our  cases  would  come  up. 

President  Senter :  I  gathered  from  what  Mr.  Lawrence 
said  that  the  Court  is  ready  to  do  something  and  wanted 
some  ideas  from  the  bar  as  to  what  is  best  to  be  done. 

Mr.  Lawrence :  Some  such  arrangement  as  has  been 
suggested  could  be  drafted  by  a  committee  and  presented  at 
another  session  to  see  how  it  meets  the  views  of  the  members 
of  the  association.  I  think  there  should  be  a  committee 
appointed. 

President  Senter :  Do  you  make  that  as  a  motion  ? 

Mr.  Lawrence :  Yes ;  I  move  that  a  committee  of  three 
be  appointed. 

Seconded  by  Mr.  Baldwin. 

Mr.  McGettrick:  I  also  second  the  motion,  for  these 
embarrassing  delays  are  not  confined  to  the  distant  counties. 
I  could  recite  numerous  instances  in  my  own  experience. 
At  the  very  last  term  from  our  county  I  came  here  with 
Colonel  Hall  four  different  times  for  the  purpose  of  arguing 
a  case.  We  had  notice  from  the  clerk  by  telegraph  to  come 
at  once.  We  came  and  waited  and  then  Col.  Hall  had  to 
leave  to  attend  the  U.  S.  Court,  and  left  me  to  argue  the 
case  alone.  I  got  beaten  so  perhaps  it  was  fortunate  for 
him  to  be  absent.  It  seems  to  me  there  should  be  daily  or 
weekly  assignments,  and  only  take  up  on  that  day  or  in 
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that  week  the  cases  so  assigned,  then  leave  the  others  for 
some  other  day  or  week  and  let  the  Bar  have  notice. 

Mr.  Lawrence :  I  think  the  court  is  very  ready  to  adopt 
any  method  that  will  accommodate  the  Bar ;  if  we  get  up 
something  that  is  satisfactory  to  us,  the  Bench  will  agree 
to  it. 

President  Senter :  The  proposition  is  that  the  chair  ap- 
point a  committee  of  three  to  consider  and  report  upon  a 
method  of  assigning  cases  in  the  Supreme  Court,  and 
recommend  to  the  court  its  adoption.  Is  there  anything 
further  to  be  said  ? 

Mr.  Truman  Gordon  :  Why  not  make  it  a  committee  of 
five  from  different  sections  of  the  state  ? 

President  Senter :  Do  you  offer  that  as  an  amendment? 

Mr.  Gordon :  Yes. 

Mr.  Lawrence  :    I  accept  the  amendment. 
The  question  was  put,  and  carried. 

President  Senter :  I  will  appoint  as  that  committee  Mr. 
George  E.  Lawrence,  Alfred  A.  Hall,  E.  L.  Waterman, 
O.  M.  Barber  and  Alexander  Dunnett. 

Mr.  Lawrence:  I  shall  not  be  able  to  be  here,  I  have  to 
go  away.  I  wish  you  would  put  Judge  Butler  on  instead 
of  me. 

President  Senter :  At  the  request  of  Mr.  Lawrence,  I  will 
change  the  chairman  to  Judge  Butler. 

Is  there  any  further  business  to  come  up?  If  not  the  mo- 
tion of  Col.  Hall  is  in  order  to  adjourn  until  Friday  morning, 
or  until  the  call  of  the  president.  Those  in  favor  of  the 
motion  will  say  Aye — those  opposed  say  No — the  Ayes  have 
it  and  the  meeting  is  adjourned. 

Friday  a.  m.,  October  31. 

Called  to  order  at  10  a.  m.  in  the  lawyers'  room  in  the 
capitol.    President  Senter  in  the  chair. 
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President  Senter  :  The  Board  of  Managers  have  fixed  the  * 
dues  for  next  year,  and  give  the  following  notice  : 

Montpelier,  Vt.,  October  29,  1902. 
We  the  Board  of  Managers  of  the  Vermont  Bar  Associa- 
tion, in  accordance  with  Act  15  of  the  Constitution  hereby 
fix  the  annual  dues  for  members  of  said  association  for  the 
year  from  October,  1903  to  October,  1904,  at  the  sum  of  two 
dollars. 

John  H.  Senter,  } 

Edward  H.  Deavitt,  >  Managers. 

David  S.  Conant,  3 

President  Senter :  Is  the  committee  appointed  to  take  into 
consideration  the  assignment  of  cases  in  Supreme  Court, 
ready  to  report? 

Mr.  E.  L.  Waterman  :  Mr.  Butler  showed  me  a  rough 
draft  he  had  made  of  what  was  to  be  submitted  to  the  Su- 
preme Court.  He  took  it  home  to  redraft  it  and  make  some 
amendments  and  was  to  send  a  copy  to  the  president  or  to 
me,  or  both  of  us. 

Mr.  A.  A.  Hall :  You  might  tell  the  members  substan- 
tially what  it  is. 

Mr.  Waterman  :  Perhaps  you  can  state  it  more  accurately 
than  I,  but  the  point  that  was  agreed  upon  by  the  committee 
was  this  that  the  Chief  Judge  should  be  invited  to  assign 
cases  in  such  a  way,  that  for  instance,  on  a  certain  week — 
the  first  week,  say,  there  should  be  a  certain  number  of  cases 
assigned ;  the  next  week  another  certain  number,  and  none 
tried  that  week  but  those<  assigned.  That  would  leave  time 
for  the  court  to  reassign  if  a  good  many  cases  dropped  out. 
It  is  in  the  line  of  favoring  attorneys  who  live  at  a  distance. 
I  move  that  when  the  report  comes  to  the  president  that  it 
be  approved,  and  placed  on  record,  and  bi ought,  to  the  atten- 
tion of  the  court.    Seconded  by  Mr.  Hall. 

It  was  so  ordered. 
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COMMITTEES  APPOINTED. 

The  chair  announced  the  following  as  the  committee  on 
admissions : 

Addison  County,  FRANK  L.  FISH, 
Bennington  County,  O.  M.  BARBER, 

Caledonia  County,  WALTER  A.  DUTTON, 

Chittenden  County,  J.  E.  CUSH MAN, 

Essex  County,  F.  D.  MALE, 

Franklin  County,  WILLARD  FARRINGTON, 

Grand  Isle  County,  JED  P.  LADD, 

Lamoille  County,  F.  G.  FLEETWOOD, 

Orange  County,"  J.  D.  DENNISON, 

Orleans  County,  H.  F.  GRAHAM, 

Rutland  County,  ROBERT  A.  LAWRENCE, 
Washington  County,  E.  M.  HARVEY, 

Windham  County,  A.  E.  CUDWORTH, 

Windsor  County,  JOHN  G.  SARGENT. 

COMMITTEE  ON  JURISPRUDENCE  AND   LAW  REFORM. 

Mr.  J.  L.  MARTIN, 
Mr.  R.  M.  HARVEY, 
Mr.  GEORGE  B.  YOUNG. 

ON   PROFESSIONAL  CONDUCT. 

Mr.  ALFRED  A.  HALL, 
Mr.  JOSEPH  D.  DENNISON, 
Mr.  JOHN  G.  SARGENT. 

COMMITTEE  ON  LEGAL  HISTORY  AND  BIOGRAPHY. 

Mr.  F.  W.  BALDWIN,  of  Barton. 

Z.  S.  STANTON,  of  Roxhury. 

•»    H.  A  HARMAN,  of  Rutland. 

Mr.   E.   M.    Harvey   for   the   committee  presented  the 

following  names  for  membership  : 

Warren  R.  Austin,  Highgate. 
Burton  E.  Bailey,  Montpelier. 
Jessie  D.  Bigwood,  Colchester. 
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Avery  D.  Billings, 
Shelden  R.  Boright, 
Fred  R.  Campbell, 
Bert  E.  Cole, 
Arthur  II.  Grimes, 
Edwin  W.  Lawrence, 
John  Henrv  Morton, 
Loren  E.  Partridge, 
John  F.  Pierce, 
Leroy  D.  Ripley, 
Leroy  C.  Russell, 
Clarence  H.  Senter, 
Henry  B.  Shaw, 
Homer  L.  Skeels, 
John  C.  Stoddard, 
Lee  S.  Tillotson, 
Herbert  G.  Tupper, 
Ernest  J.  Waterman, 


Rutland. 
Georgia. 
Peach  am. 
Chester. 
Canaan. 
Burlington. 
Montpelier. 
Burlington. 
Swanton. 
St.  Johnsbury. 
St.  Albans. 
Highgate. 
Brattleboro. 


Burlington. 
Rich  ford. 
Montgomery. 
Windsor. 


Hyde  Park. 


On  motion  of  Mr.  Hall,  seconded  by  Mr.  Baldwin,  the 
secretary  was  authorized  to  cast  a  ballot  electing  the  gentle- 
men named  ;  the  ballot  was  so  cast  and  they  were  declared 
elected. 

President  Senter :  The  gentlemen  named  will  become 
members  upon  signing  the  constitution  of  the  association 
and  paying  the  initiation  fee  to  the  treasurer — Judge 
Carleton. 

The  chair  announced  the  following  appointments  of  dele- 
gates and  alternates  to  the  American  Bar  Association  : 


DELKGATF.S, 


Mr.  JOHN  YOUNG,  Newport. 
Mr.  F.  W.  McGETTRICK,  St.  Albans. 
Mr.  JOHN  H.  MIMMS,  St.  Albans. 


ALTERNATES, 


Mr.  EDWARD  L.  BATES,  Bennington. 
Mr.  T.  W.  MOLONEY,  Rutland. 
Mr.  RAYMOND  U.  SMITH,  Wells  River. 
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President  Senter  :  Is  there  any  other  business  to  come 
before  the  association  ? 

Mr.  F.  W.  Baldwin :  I  move  that  the  secretary  be 
directed  to  prepare  the  record  of  this  annual  meeting,  and 
have  the  same  printed,  and  that  the  papers  read  be  included 
in  the  printed  proceedings.  That  the  matter  of  extra 
copies  of  the  address  of  the  ex-president  be  left  to  the  presi- 
dent and  the  board  of  managers. 

Seconded  by  Mr.  A.  A.  Hall  and  adopted. 

Mr.  Baldwin  :  I  move  that  we  adjourn  until  the  next 
regular  meeting,  unless  called  together  by  the  president  for 
some  other  business  during  this  term. 

Seconded  by  Mr.  E.  M.  Harvey,  and  carried. 

President  Senter  :  And  I  declare  the  meeting  adjourned 
without  date. 

Note. — The  report  of  the  special  committee  on  assign- 
ment of  cases  in  Supreme  Court,  is  as  follows : 

Jtcsok  tut,  That  we  believe  it  would  conserve  the  best 
interests  and  convenience  of  the  Bar,  if  the  Supreme 
Court  will  adopt  a  rule  by  which  assignments  shall  be 
made  by  the  Chief  Judge  of  all  cases  set  for  trial  at  any 
term,  giving  in  each  calendar  week  sufficient  time  to  hear 
all  cases  assigned  to  that  week,  and  providing  that  if  a 
case,  so  assigned  to  be  heard  at  the  term,  is  displaced 
from  its  position  on  the  docket,  such  case  shall  be  heard  irf 
the  available  time  not  occupied  by  cases  in  the  regular  as- 
signment ;  it  being  understood,  that  if  the  trial  of  cases 
regularly  assigned  tor  any  one  week,  is  concluded  before  the 
end  of  the  week,  and  no  other  cases  are  ready,  the  Court* 
will  take  a  recess  until  the  following  week ;  and  that  the 
Clerk  shall  notify  attorneys  of  the  assignment,  and  by  wire 
or  otherwise,  as  nearly  as  possible,  of  the  time  when  said 
cases  are  likely  to  be  reached. 

E.  L.  Waterman,  )  ~ 

O.  M.  Barber,      £  Committee. 
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President's  Address 


To  the  Gentlemen  oj  the  Vermont  Bar  Association : 

When  the  people  of  this  State  organized  a  state  govern- 
ment, they  adopted  a  written  constitution.  This  was  de- 
signed for  the  protection  of  the  rights  and  privileges  of  the 
individual  as  well  as  of  the  people  collectively.  While  re- 
cognizing the  principle  that  all  power  originates  with  and 
flows  from  the  people,  the  inhabitants  fully  appreciated  the 
difficulty  of  organizing  a  government  of  the  people  on  the 
principles  of  a  pure  Democracy. 

The  great  inconvenience  and  expense  of  assembling  the 
people  together  to  discharge  the  various  functions  of  govern- 
ment, and  the  uncertainties  likely  to  result  therefrom,  led  the 
people  to  adopt  a  representative  form  of  government.  To  se- 
cure the  best  protection  to  the  rights  of  the  individual  as  well 
as  of  the  people  collectively,  the  governmental  functions 
were  delegated  to  three  deparments — the  Executive,  the 
Legislative,  and  the  Judicial.  The  functions  of  each  were 
defined  in  general  and  comprehensive,  though  clear  and  ex- 
plicit terms.  Each  was  designed  to  be  a  check  upon  the 
other,  especially  the  Legislative  upon  the  Judicial  and  the 
Judicial  upon  the  Legislative.  By  the  letter  of  that  consti- 
tution the  Legislative  power  was  delegated  to  the  General 
Assembly.  No  veto  power  was,  by  the  letter  of  that  instru- 
ment, reserved  to  the  people. 

Article  3  of  the  Amendments  to  this  Constitution  reads  as 
follows : 

"The  Supreme  legislative  power  of  this  State  *hall  here- 
after be  exercised  by  a  Senate  and  the  House  of  Represen- 
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tatives  ;  which  shall  be  styled,  4  The  General  Assembly  of 
the  State  of  Vermont,' — Each  shall  have  and  exercise  the 
like  powers  in  all  acts  of  Legislation  ;  and  no  bill,  resolu- 
tion, or  other  thing,  which  shall  have  been  passed  by  the 
one,  shall  have  the  effect  of,  or  be  declared  to  be,  a  law, 
without  the  concurrence  of  the  other." 

Not  only  the  language  bnt  the  spirit  of  this  article  seems 
to  delegate  to  the  General  Assembly  the  whole  legislative 
power  of  the  people,  without  reservation  or  limitation. 

From  the  organization  of  the  Government  to  the  present 
time  there  have  been  very  few  attempts  by  the  legislature  to 
relieve  itself  of  the  final  responsibility  for  the  enactment  of 
such  laws  as  the  wisdom  of  the  Legislature  determined 
to  be  for  the  best  interest  of  the  people. 

While  it  may  be  claimed  that  the  statutes  of  1846  and  of 
1852,  relating  to  the  traffic  in  intoxicating  liquor,  each  sub- 
mitted to  the  people  a  proposition,  each  was  sustained  by 
our  Supreme  Court  upon  the  ground  that  it  was  not  a  dele- 
gation of  the  legislative  authority  to  the  people. 

The  only  way  for  the  people  to  regain  any  part  of  the 
legislative  power  legitimately,  must  be  by  an  amendment  of 
the  Constitution.  For  the  Legislature  to  delegate  this  power 
to  the  people  to  bt;  exercised  by  them  cn  masse  or  through 
the  ballot-box,  or  for  the  people  to  arbitrarily  and  forcibly 
resume  any  part  of  this  power,  of  their  own  motion,  must  be 
revolutionary. 

While  the  General  Assembly  has  never  attempted  to  dele- 
gate any  part  of  its  legislative  power  to  the  people  of  this 
State,  if  the  scope  of  their  action  is  to  be  finally  determined 
from  the  decision  of  the  Supreme  Court  heretofore  made, 
the  people  themselves  are  now  demanding  the  right  to  ex- 
ercise the  ultimate  legislative  functions,  in  determining  the 
policy  of  this  State  in  reference  to  the  traffic  in  intoxicating 
liquor. 
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The  Republican  Party,  at  its  last  State  Convention, 
adopted  the  following  resolution  : 

"RESOLVED :  That  the  Republican  Party  of  Ver- 
mont adheres  to  its  long  cherished  belief  that  unrestricted 
traffic  in  intoxicating  liquor  is  a  public  evil,  and  that  mater- 
ial modification  of  existing  law  on  that  subject  should  be 
made  only  after  thorough  discussion  and  mature  delibera- 
tion of  the  people,  and  we  request  the  State  Legislature  at 
its  next  session  to  make  provision  for  ascertaining  the  will 
of  the  people  by  direct  vote  upon  the  acceptance  or  re- 
jection of  a  license  and  local  option  law  regulating  the  sale 
of  intoxicating  liquors  and  further  providing  that  upon 
popular  vote  in  favor  of  such  a  law,  duly  ascertained,  the 
same  shall  become  a  statute  law  of  the  State  in  force." 

Another  Convention  called  shortly  after  the  dissolution  of 
the  Republican  Convention  adopted  the  following  plank,  as 
a  part  of  its  platform  : 

"We  demand  that  the  next  Legislature  pass  a  high  license 
local-option  law,  and  that  the  same  be  submitted  to  the  vo- 
ters of  Vermont  to  become  effective  onlv  when  a  ma- 
jority  of  the  voters  of  the  State  have  signified  their  approval 
in  the  same  manner  as  the  prohibitory  law  became  effective 
50  years  ago.  And  in  the  event  of  such  a  law  being  sub- 
mitted to  the  people  we  urge  all  lovers  of  Vermont  to  sup- 
port it  at  the  polls." 

About  60,000  of  the  voters  of  this  State  have  endorsed 
the  referendum  proposition  contained  in  these  platforms. 
In  other  words,  about  60,000  out  of  about  70,000  of  the 
voters  of  this  State,  have  claimed  the  right,  in  themselves, 
by  their  vote  at  the  ballot  box,  to  exercise  the  ultimate  legis- 
lative power  in  determining  the  policy  of  this  State  in  con- 
troling  the  liquor  traffic.  31,864  voters  request  this  privi- 
lege to  be  granted  to  them.  28,201  voters  demand  it  as  a 
matter  of  right. 
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There  is  nothing  uncertain  in  either  of  these  two  propo- 
sitions. If  you  take  the  fair  and  usual  meaning  of  the  lan- 
guage used  in  each,  the  one  requests  and  the  other 
demands,  for  the  voters  of  Vermont,  througli  the  ballot- 
box,  the  right  to  veto  or  approve  whatever  act  the  Legisla- 
ture may  see  fit  to  pass  upon  this  subject. 

Will  it  be  a  waste  of  time  for  us  to  consider  the  constitu- 
tional problem  raised  by  these  propositions? 

The' judicial  question  involved  is  not  new.  In  different 
phases  the  question  of  a  referendum  has  been  before  the 
Courts  of  several  of  the  states  and  has  resulted  in  a  great 
diversity  of  judicial  opinion.  Highly  drawn  pictures  of 
the  dangers  likely  to  result  from  a  pure  Democracy,  and 
subtle  reasoning  will  he  found  in  the  opinions  adverse  to 
the  referendum.  On  the  other  side  will  be  found  great 
confidence  in  the  theory  that  ultimately,  and  after  due  delib- 
eration, the  majority  of  the  people  will  vote  right  upon 
great  questions  of  public  policy.  Ingenious,  plausible  and 
convincing  arguments  tend  to  establish  that  a  referendum, 
properly  framed,  is  not  a  delegation  of  legislative  power 
but  a  law  conditioned  to  become  operative  upon  the  happen- 
ing of  a  certain  contingency  provided  for  in  the  act  itself. 

If  the  question  is  to  be  decided  by  the  relative  number  of 
decisions  in  favor  of  and  adverse  to  the  reference  of  a  gen- 
eral law  to  the  vote  of  the  whole  state  for  acceptance  or 
rejection,  then,  such  practice  is  overwhelmingly  condemned 
by  the  decisions  of  the  courts  of  last  resort  in  this  country. 
Yet  such  proceeding  is  not  entirely  without  support  in  judi- 
cial decision,  and  in  strong,  sound,  convincing  argument  in 
dissenting  opinions. 

From  the  fact  that  to-day  what  are  commonly  known  as 
**  local  option,  high  license  liquor  laws  "  are  in  force  in  so 
large  a  proportion  of  the  states,  I  had  assumed,  before  ex- 
amining the  matter,  that  the  constitutionality  of  such  laws 
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was  uuquestioned.  An  examination  of  the  subject  shows 
that  the  earliest  discussion  of  this  constitutional  question 
arose  upon  local  option  statutes  and  that  they  were  held  un- 
constitutional. This  was  on  the  ground  that  such  law  was 
a  delegation  of  legislative  authority,  and  was  submitting  to 
the  decision  of  the  voters  of  a  subdivision  of  the  state  a 
matter  of  general  interest,  thereby  rendering  it  probable 
that  the  public  policy  in  the  different  counties  would  not  be 
uniform. 

The  same  line  of  argument  which  demonstrated  and  held 
these  local  option  laws  to  be  unconstitutional  as  a  delegation 
of  legislative  authority  was  subsequently  adopted  to  demon- 
strate that  a  general  law  submitted  to  the  vote  of  the  whole 
state,  for  acceptance  or  rejection,  was  also  unconstitutional. 

The  referendum  has  not  been  confined  in  this  country  to 
laws  relating  to  the  traffic  in  intoxicating  liquor.  It  has 
been  adopted,  or  attempted  and  condemned,  upon  a  variety 
of  subjects.  In  some  states  the  same  court  which  has  de- 
clared the  principle  unconstitutional  when  applied  to  gen- 
eral laws,  has  sustianed  local  laws  apparently  depending 

upon  the  same  principle  for  their  operation.  By  sophistry 
such  courts  have  led  themselves  to  believe  that  they  could 
sustain  local  laws  upon  the  theory  of  consent  of  the  inhab- 
uants  of  a  city  or  county  to  be  governed  by  local  laws  ap- 
proved by  the  majority  of  the  voters  of  such  city  or  county  ; 
but  could  not  thus  sustain  a  general  law. 

Other  judges  insist  that  the  same  principle  which  will 
sitstain  the  submission  of  a  local  statute  to  the  acceptance 
or  rejection  of  the  voters  of  a  locality  to  be  affected  thereby 
will  sustain  the  reference  of  a  general  law  to  the  acceptance 
or  rejection  ot  the  whole  state. 

While  there  is  a  difference  in  phraseology  in  the  Consti- 
tutions ot  the  different  states,  I  think  it  will  be  found  that 
in  each  state  where  this  matter  has  been  under  judicial  con- 
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sideration,  the  provisions  of  the  Constitution  are  the  same 
in  legal  effect.  Each  provides  for  a  representative  govern- 
ment of  three  distinct  and  independent  departments — 
Executive,  Legislative  and  Judicial — and  delegates  the 
whole  power  to  make  laws  to  the  Legislative  department, 

• 

substantially  the  same  as  does  the  Constitution  of  Vermont. 

Among  the  early  cases,  perhaps  the  first,  involving  this 
question,  was  Rice  v.  Foster,  Reported  in  4  Harrington, 
479.  This  was  decided  in  June  1847  and  involved  the  con- 
stitutionality of  a  local  option  liquor  law  passed  by  the  Leg- 
islature of  Delaware,  February  19,  1847,  and  submitted  to 
the  majority  vote  of  each  county  in  the  state  the  question 
whether  the  law  should  be  operative  in  such  county. 

In  September  of  the  same  year,  the  case  of  Parker  v. 
Commonwealth,  6.  Pa.  St.  507  ;  47  Am.  Dec.  480,  came 
before  the  Supreme  Court  of  Pennsylvania  and  presented 
the  same  question  on  a  local  option  liquor  law  very  similar 
to  the  one  involved  in  Rice  v.  Foster. 

These  acts  were  each  complete  in  itself  and  each  contain- 
ed all  provisions  necessary  for  its  enforcement  when  ap- 
proved by  the  Governor,  if  the  referendum  provisions  had 
been  omitted  therefrom.  Each  contained  provisions  for  its 
submission  to  popular  vote,  and  for  a  return  of  the  vote. 
The  enforcement  of  the  act  in  any  county  was  made  con- 
tingent upon  the  majority  of  the  votes  of  that  county  being 
in  favor  of  the  law.  The  result  of  the  vote  in  some  coun- 
ties was  favorable  to  the  law  and  each  case  rose  from 
an  attempt  to  enforce  the  provisions  of  the  act. 

In  each  of  these  cases  the  Court  holds  the  law  unconsti- 
tutional as  a  delegation  of  legislative  power  or  authority  ; 
not  because  such  proceeding  was  expressly  prohibited  by 
the  Constitution,  but  because  it  was  against  public  policy 
and  the  spirit  of  the  Constitution,  and  tended  to  overturn 
Republican  Government  and  introduce  a  pure  Democracy, 
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which  would  tend  to  anarchy  and  despotism.  Great  stress 
is  laid  upon  the  danger  to  the  state  if  such  practice  is  per- 
mitted. 

In  Rice  v.  Foster,  Booth,  C.  J.  uses  the  following  lan- 
guage : 

"All  will  admit,  that,  in  such  cases  the  people  are  totally 
incompetent" to  decide  correctly.  Equally  incompetent  are 
they  to  exercise  with  discernment  and  discretion,  collective- 
ly or  by  means  of  the  ballot-box,  the  power  of  legislation  ; 
because  under  such  circumstances,  passion  and  prejudice 
incapacitates  them  for  deliberation  ;  and  the  tricks  of  the 
demagogues,  excited  feeling,  party  animosities  and  the  cor- 
rupt influence  always  brought  to  bear  upon  popular  elec- 
tions, would  banish  reason,  reflection  and  judgment." 

He  admits,  in  his  argument,  that  a  law  passed  by  the 
Legislature,  complete,  absolute  and  positive  in  itself,  not  de- 
pending ior  the  enactment  of  its  provisions  upori  any  other 
tribunal,  body  or  person,  may  be  limited  to  expire  at  a  cer- 
tain period  ;  or  may  provide  that  it  shall  not  go  into  opera- 
tion until  a  future  time,  or  the  happening  of  a  contingency, 
or  some  future  event,  or  until  some  condition  be  performed. 

The  supporters  of  these  acts,  in  the  arguments  claimed 
that  it  was  not  a  delegation  of  the  legislative  power,  but  was 
simply  a  conditional  act  to  take  effect  upon  a  contingency, 
the  result  of  a  popular  election. 

Judge  Booth  says  in  answer  to  this  contention  : 

**  The  Court  agree  that  is  not  such  a  contingency  as  can 
be  the  occasion  of  an  act  going  into  operation." 

The  reasoning  of  the  Court  in  Parker  v.  Commonwealth 
follows  very  nearly  on  the  same  lines  and  arrives  at  sub- 
stantially the  same  conclusions. 

In  Parker  v.  Commonwealth,  counsel  supporting  the  law 
stated  instances  where  laws  had  been  submitted  to  the  in- 
habitants of  municipalities  for  acceptance  or  rejection  and 
upheld. 
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Bell,  J.,  in  answer  to  this  says  : 

44  Such  legislation  is  supported  on  the  ground  of  the  con- 
sent of  the  parties  to  be  affected  thereby/'  and  in  speaking 
of  the  state  as  a  whole  the  Court  say  :  that  here  it  is  "on 
the  ground  of  consent,  too,  that  the  minority  is  bound  by 
the  expressed  will  of  the  majority."  That  44  they  have 
agreed  they  will  be  subject  to  the  resolution  of  4  selected 
bodies  of  men  to  whom  the  community  has  delegated  the 
legislative  power*  when  their  decrees  assume  the  character 
of  laws,  because  endowed  with  the  principle  of  action  which 
only  those  selected  bodies  can  confer.  Hut  there  is  no  con- 
sent beyond  this.*'  And  declares  that  the  supposed  analo- 
gy entirely  fails. 

This  case  also  holds  that  the  result  ot  a  popular  election 
either  in  the  county  or  in  the  whole  state,  cannot  be  such 
a  contingency  as  may  be  made  the  occasion  for  an  act  of 
the  legislature  to  become  operative. 

In  1848  a  similar  question  was  again  before  the  Supreme 
Court  of  Pennsylvania  in  Commonwealth  v.  Judges,  8  Pa.  St. 
391.  A  new  township  had  been  erected  out  of  a  pre-existing 
one.  An  act  was  passed  by  the  legislature  of  Pennsylvania 
submitting  to  a  majority  of  the  voters  of  said  new  township, 
whether  it  should  continue  as  an  independent  township  or 
be  restored  as  a  part  of  the  old  town.  This  act  was  sus- 
tained as  not  being  a  delegation  of  legislative  power,  but  a 
proper  exercise  thereof. 

In  1849  a  similar  question  came  before  the  same  Court  in 
Commonwealth  v.  Painter,  10  Pa.  St.  214,  upon  an  act  sub- 
mitting the  location  of  county  buildings  to  the  popular  vote 
of  the  county.  This  law  was  sustained  on  the  same  ground 
as  Commonwealth  v.  Judges. 

In  1852,  asimilar  question  came  before  the  Supreme 
Court  of  Ohio  in  Railroad  v.  State,  I.  Ohio  St.  77.  This 
was  an  act  to  authorize  counties  to  aid  in  the  construction  of 
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railroads  by  issuing  its  bonds  or  subscribing  for  the  capital 
stock  of  the  railroad  if  a  majority  of  the  voters  of  a  county 
favored  such  action.  The  Supreme  Court  of  the  State  of 
Ohio,  while  denying  the  power  of  the  legislature  to  dele- 
gate the  law  making  power  and  sustaining  the  decision  in 
Rice  v.  Foster  and  Parker  v.  Commonwealth,  so  far  as 
general  laws  affecting  the  people  of  the  whole  state  are  con- 
cerned, sustain  this  act  on  the  ground  that  it  was  a  matter 
which  concerned  the  voters  of  each  county  and  upon  the 
propriety  of  which  the  voters,  who  must  beat  the  burden, 
were  the  most  competent  to  judge  of  the  expediency  of  such 
action. 

In  1853  this  subject  came  before  the  Supreme  Court  of 
Indiana  in  Mayes  v.  State.  4  Ind.  343.  This  was  a  local 
option  liquor  law.  The  act  contained  every  element  in  and 
of  itself  to  make  a  complete  license  law,  providing  methods 
lor  its  enforcement  and  penalties  for  its  violation.  It  also 
contained  provisions  for  submitting  the  act  to  the  vote  of  the 
people  in  each  county  and  provided  that  it  was  to  be  opera- 
tive in  the  counties  voting  in  favor  of,  and  not  operative  in 
the  counties  voting  against  license. 

The  Supreme  Court  of  Indiana,  on  a  line  of  argument 
similar  to  that  in  Rice  v.  Foster  and  Parker  v.  Common- 
wealth, hold  the  parts  of  this  statute,  submitting  its  enforce- 
ment to  the  approval  or  rejection  o(  the  voters  of  each  coun- 
ty, unconstitutional  and  void  as  a  delegation  of  legislative 
authority  and  sustain  the  balance  of  the  act  as  a  full  and 
complete  license  law  operative  throughout  the  state. 

This  same  statute  again  came  belore  the  Supreme  Court 
of  Indiana  for  consideration  in  1858,  in  Mesheir  v.  State, 
11  Ind.  482.  In  the  meantime  two  of  the  members  of  the 
Supreme  Court,  which  consisted  of  four  judges,  had  chang- 
ed, and  after  full  argument  and  mature  deliberation,  the 
whole  statute,  which  in  the  case  of  Mayes  v.  State  was  held 
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constitutional  and  valid  except  the  referendum  part  thereof, 
was  declared  to  be  null  and  void  for  the  reason  that  the  re- 
ferendum part  thereof  was  a  delegation  of  legislative  power, 
and  unconstitutional,  and  that  with  the  referendum  part 
stricken  out,  the  act  was  not  the  same  act — did  not  have  the 
same  legal  effect  as  it  would  have  with  the  referendum 
clause  therein. 

Both  decisions  are  unanimous  upon  these  points  though 
two  of  the  judges  participating  were  the  same. 

In  1853  this  question  was  before  the  Court  oi  Appeals  of 
New  York.  Chapter  140  of  the  laws  of  1849  °*  ^»ew  York, 
was  an  "Act  establishing  free  schools  throughout  the 
State.''  This  act  seems  to  have  every  element  necessary 
to  a  complete  and  perfect  law  with  suitable  privisions  for  its 
enforcement  as  passed  by  the  Legislature  and  approved  by 
the  Governor,  but  it  contained  a  provision  tor  its  submission 
to  the  popular  vote  of  the  whole  state.  The  referendum 
part  of  this  bill  provided  that  in  case  a  majority  of  all  the 
votes  of  the  state  shall  be  cast  against  the  new  school  law, 
this  act  shall  be  null  and  void  ;  and  in  case  a  majority  of  all 
the  votes  of  the  state  shall  be  cast  for  the  new  school  law 
then  this  act  shall  become  a  law  and  shall  take  effect,  etc." 

The  constitutionality  of  this  act  came  before  the  Supreme 
Court  of  the  7th  District  in  Johnson  v.  Rich,  9  Barber  680, 
and,  in  a  vigorous  opinion  by  Mr.  Justice  Johnson,  was  sus- 
tained on  the  ground  that  the  vote  of  the  people  in  favor  of 
the  law  was  a  condition  or  contingency  upon  which  the  act 
was  to  become  operative.  The  Supreme  Court  in  another 
District  held  the  law  unconstitutional  as  a  delegation  of  leg- 
islative power.  The  matter  subseqnently  came  before  the 
Court  of  Appeals  in  1855,  in  Barto  v.  Nimrod,  8  N.  Y. 

483- 

This  Court  by  uuanimous  opinion  hold  the  law  unconsti- 
tutional and  void  as  being  a  delegation  of  legislative  power. 
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This  court  pursue  a  line  of  argument  as  to  this  general  law 
substantially  identical  with  that  in  Rice  v.  Foster  and  Par- 
ker v.  Commonwealth,  which  were  local  option  laws,  and 
hold  that  this  school  law  receives  its  force  and  vigor  as  a 
law  from  the  popular  vote  at  the  ballot-box  and  not  from 
the  action  of  the  legislature.  In  the  opinion  the  Court  sug- 
gest that  this  school  law  is  merely  a  plan  or  scheme  for  a 
law  devised  and  formulated  by  the  Legislature  and  submit- 
ted to  the  people  for  enactment  by  popular  vote,  and  that 
it  receives  its  whole  force  and  vigor  from  the  vote  of  the 
people  at  the  ballot-box. 

Ruggles,  C.  J.,  criticising  the  case  of  Johnson  v.  Rich, 
says  . 

44  It  was  held  by  the  Supreme  Court  in  the  7th  District 
that  the  act  in  question  was  a  valid  law  on  the  ground  that 
it  was  a  conditional  statute  made  to  take  effect  upon  the 
happening  of  a  tuture  contingent  event,  to  wit :  the  vote  of 
a  majority  of  the  people  in  its  favor.  It  is  not  denied  that 
a  valid  statute  may  be  passed  to  take  effect  upon  the  hap- 
pening of  some  future  event  certain  or  uncertain.  Hut  such 
a  statute  when  it  comes  from  the  Legislature  must  be  a  law 
in  -prcscnti  to  take  effect  in  fut tiro.  If  the  observations  al- 
ready made  are  correct  the  act  of  1849  was  not  such  a 
statute.  But  if  by  the  terms  of  the  act  it  had  been  declared 
to  be  a  law  from  the  time  of  its  passage  to  take  effect  in 
case  it  should  receive  a  majority  of  votes  in  its  favor,  it 
would,  nevertheless,  have  been  invalid.  Because  the  re- 
sult of  the  popular  vote  upon  the  expediency  of  the  law  is 
not  such  a  future  event  as  the  statute  can  be  made  to  take 
effect  upon,  according  to  the  meaning  and  intent  of  the 
Constitution. 

**  The  event  or  change  of  circumstances  on  which  a  law 
may  be  made  to  take  effect  must  be  such  as  in  the  judg- 
ment of  the  Legislature  affects  the  question  of  the  ex- 
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pediency  of  the  law ;  an  event  on  which  the  expediency  of 
the  law,  in  the  judgment  of  the  law-makers,  depends.  On 
this  question  of  expediency,  the  Legislature  must  exercise 
its  own  judgment  definitively  and  finally." 

In  1854  this  question  came  before  the  Supreme  Court  of 
Michigan  in  People  v.  Collins,  3  Mich.  343.  This  case  is 
worthy  of  special  study  in  this  State  in  connection  with  the 
subject  under  consideration  because  it  seems  to  involve  pre- 
cisely the  same  question  as  the  case  of  State  v.  Parker,  26 
Vt.  357- 

This  Michigan  statute  was  a  general  prohibitory  liquor 
law  for  the  whole  state,  submitted  to  the  voters  of  the  whole 
state  lor  41  approval  or  disapproval."  It  provided  that  if  a 
majority  of  the  votes  were  in  favor  of  the  law  it  should  be- 
come a  law  operative  from  December  1,  1853,  but  if  a 
majority  of  the  votes  were  against  the  law  it  should  become 
a  law  operative  March  1,  1870. 

This  Supreme  Court  consisted  of  eight  judges  who  were 
equally  divided.  The  act  was  regularly  passed  by  the  leg- 
islature, and  approved  by  the  governor  February  12,  1853. 
There  are  two  opinions  sustaining  the  law  on  the  ground 
that  it  was  complete  in  itself  when  approved,  to  take  effect 
or  become  operative  on  the  happening  of  a  contingency 
which  the  legislature,  in  the  act  itself,  created — the  popular 
vote;  that  if  the  popular  vote  was  in  favor  of  the  act  it  was 
to  go  into  effect  on  one  date,  if  the  popular  vote  was  adverse 
to  the  act  it  was  to  go  into  effect  at  another  and  later  date ; 
that  it  was  not  a  delegation  of  legislative  authority.  The 
two  opinions  in  favor  of  the  constitutionality  of  the  law,  are 
carefully  prepared  and  show  that  their  authors  were 
thoroughly  in  earnest  in  their  convictions,  logical  in  their 
reasoning  and  believed  in  the  constitutionality  of  the  law. 

There  are  also  two  opinions  adverse  to  the  law,  which 
adopt  not  only  the  reasoning  of  Rice  v.  Foster,  Parker  v. 
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Commonwealth  and  Barto  v.  Nimrod,  but  also  the  forecast- 
ing of  danger  that  would  follow  the  approval  of  this  law  by 
the  court,  leading,  as  they  conceive  to  a  pure  democracy, 
the  overthrow  or  representative  government,  and  anarchy. 

Judge  Pratt,  who  writes  one  of  the  adverse  opinions, 
seems  to  be  impelled  to  this  line  of  reasoning  by  his  fear 
of  the  people,  of  a  pure  Democracy,  and  of  demagogues. 
This  is  not  surprising  if  one  can  judge  his  character  by  the 
intemperate  and  undignified  specimen  of  judicial  language 
found  in  this  opinion.  Roaring  in  mind  that  tour  ot  his  ju- 
dicial associates  entertained  opinions  in  that  case  diametri- 
cally opposite  to  his,  the  following  excerpts  from  his  opin- 
ion illustrate  the  intensity  of  his  feeling  : 

"Can  it  be  possible  that  any  man  of  mature  years  be- 
lieves that,  in  our  representative  system  of  government, 
statute  laws  can  be  constitutionally  enacted  in  that  way?" 

Again,  "Can  it  be  possible  that  any  American  citizen, 
out  of  a  mad-house,  is  desirous,  even  in  a  legal  manner,  of 
establishing  in  this  country  such  a  system  of  government?" 

Again,  "Then  it  is  clear  that  the  legislature  was  guilty  of 
perpetrating  a  most  villainous  fraud  upon  the  people." 

Again,  "Would  any  man  of  sound  mind  have  believed 
such  an  absolute  absurdity?" 

Again,  "I  apprehend  that  no  man,  unwilling  to  stultify 
himself,  would  have  attempted  to  maintain  the  affirmative  of 
such  a  proposition." 

Again,  "This  to  me,  is  even  more  extraordinary  and 
absurd,  if  possible,  than  the  despotic  provisions  incorporat- 
ed into  the  act." 

Again,  "A  fallacy,  strange  indeed,  must  have  crept  into 
the  heads  of  those  who  attempt  to  maintain  the  affirmative 
of  this  doctrine." 

As  in  Rice  v.  Foster,  Parker  v.  Commonwealth  and  Barto 
v.  Nimrod,  this  judge  treats  the  legislature  as  the  agent  of 
the  people.    He  reasons  thus  : 
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4 4 Nor  can  the  legislature,  by  implication  and  without  ex- 
press authority  in  the  constitution,  any  more  delegate  its 
legislative  powers  for  an}*  purpose  than  an  agent  can  ap- 
point another  to  act  in  his  place  and  stead,  by  implication 
and  without  authority  from  the  principal." 

It  was  claimed  in  this  case,  in  argument,  that  the  part 
submitting  it  to  the  vote  of  the  people,  might  be  rejected  as 
unconstitutional  and  the  balance  of  the  law  stand.  This 
position  was  denied  by  the  four  judges  opposed  to  the  law 
on  the  ground  that  it  was  the  vote  of  the  people  which  gave 
the  act  vitality. 

The  four  in  favor  of  the  law  insisted  that  the  act  received 
its  life — its  vigor — from  the  legislature  and  its  commanding 
the  vote,  and  by  the  will  of  the  legislature  became  operative 
on  the  happening  of  the  contingency  created  by  the  act. 

In  1854  tn*s  subject  came  before  the  Supreme  Court  of 
Rhode  Island  in  State  v.  Copeland,  3  R.  I.  33.  This 
was  a  general  law  restraining  the  liquor  traffic.  It  sub- 
mitted to  the  popular  vote,  the  question,  whether  it  should 
be  repealed.  In  case  the  majority  of  the  voters  were  in  fa- 
vor of  repeal,  the  act  was  to  have  no  effect  after  the  tenth 
day  from  the  rising  of  the  next  session  of  the  General  As- 
sembly.   The  majority  vote  was  against  the  repeal. 

This  act  was  held  constitutional  in  all  of  its  provisions 
except  those  submitting  it  to  the  vote  of  the  people.  This 
court  holds  that  the  vote  was  to  have  no  effect  unless  it 
was  for  a  repeal ;  that  if  they  did  not  vote  at  all  upon  the 
question  the  law  would  have  been  unaffected,  and  is  equally 
unaffected  by  the  vote,  since  the  vote  was  against  the  re- 
peal of  the  act;  44  that  the  contingency  upon  which  the  act 
was  to  be  repealed  has  not  arisen  and  it  therefore  remains 
with  all  the  force  and  effect  originally  given  it  by  the  Gen- 
eral Assembly."  It  further  decides  that  the  referendum 
part  may  be  held  unconstitutional  and  rejected  without  af- 
fecting the  validity  of  the  balance  of  the  act. 
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In  1854  tn*s  question  came  before  the  Supreme  Court  of 
the  state  of  New  Jersey  in  Patterson  v.  Society,  etc.,  24  N. 
J.  L.  365. 

This'was  upon  an  act  creating  a  city  charter  for  the  city 
of  Patterson,  to  take  effect  only  on  the  approval  of  a  major- 
ity of  the  voters,  with  provisions  that  it  might  be  repeatedly 
submitted  if  rejected  on  the  first  or  succeeding  ballots. 
This  act  was  sustained  as  an  act  to  become  operative  upon 
the  happening  of  a  certain  contingency  provided  for  in  the 
act,  and  held  not  to  be  a  delegation  of  legislative  authority. 

In  1855  the  Supreme  Court  of  Iowa  passed  upon  a  sim- 
ilar question  in  Santo  v.  State,  2  Iowa  165  ;  63  Am.  Dec. 

487. 

This  was  a  general  prohibitory  liquor  law  apparently 
complete  in  all  its  provisions  for  enforcement  and  with 
penalties  for  its  violation.  It  contained  a  referendum  clause 
in  substance  as  follows:  At  the  April  election,  1855,  the 
question  of  prohibiting  the  manufacture  and  sale  ot  intoxi- 
cating liquor  shall  be  submitted  to  the  legal  voters  of  the 
state.  If  a  majority  of  the  votes  shall  be  in  favor  of  the 
law  this  act  shall  take  effect  on  the  first  day  of  July,  1855. 

In  a  carefully  written  opinion  the  Court  sustain  all  of 
this  act  except  the  referendum  clause,  which  is  rejected  as 
unconstitutional. 

In  1859  tne  Supreme  Court  of  Iowa  again  had  this  ques- 
tion under  consideration  in  Morford  v.  Unger,  8  Iowa 
82,  and  an  amendment  to  the  charter  of  the  city  of  Musca- 
teen  which  provided  that  it  should  go  into  effect  if  approved 
by  a  majority  of  the  voters  of  Muscateen,  was  held  consti- 
tutional as  not  being  a  delegation  of  legislative  power  but 
an  act  to  take  effect  upon  a  contingency,  namely  :  the  ap- 
proval of  a  majority  of  the  voters  to  be  affected  by  the  law. 

In  187 1,  this  question  again  came  before  the  Supreme 
Court  of  Iowa  in  State  v.  Weir,  30  Iowa,  134,  11  Am.  Rep. 
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This  was  a  local  option  liquor  law  submitted  to  the  voters 
of  each  county.  If  a  majority  was  in  favor  of  prohibition, 
then  and  not  otherwise,  the  provisions  of  the  act  were  to  be 
in  full  force  in  such  county  after  the  first  Monday  in  Janu- 
ary next.  If  a  majority  was  against  prohibition,  then  chap- 
ter 64  of  the  revision  was  to  remain  and  be  in  force  in  such 
county  and  this  act  was  to  be  null  and  void.  This  was  held 
unconstitutional  as  a  delegation  of  legislative  power. 

Are  these  cases  consistent? 

Where  is  the  difference  in  principle? 

Does  the  last  overrule  the  former? 

In  1856,  a  question,  which  I  apprehend  involves  the  same 
principle,  came  before  the  Supreme  Court  ol  Tennessee  in 
State  v.  Armstrong,  3  Sneed  634,  and  in  1884,  before  the 
Supreme  Court  of  Minnesota,  in  Minnesota  v.  Simonds,  32 
Minn.  540. 

The  act  under  consideration  in  each  of  these  cases  at- 
tempted to  authorize  the  courts  to  issue  municipal  charters 
and  change  the  boundaries  of  municipalities. 

The  Supreme  Court  of  each  state  holds  the  granting  of 
municipal  charters  to  be  a  legislative  act  that  could  not  be 
delegated,  and  declared  the  law  unconstitutional  as  an  at- 
tempt to  delegate  legislative  power. 

In  1870,  this  question  was  before  the  Supreme  Court  ol 
Missouri  in  State  v.  Wilcox,  45  Mo.  458.  This  case  in- 
volved a  local  option  school  law,  which  provides  that  the  act 
must  be  approved  by  a  majority  ol  the  voters  of  each  dis- 
trict before  it  becomes  operative  in  such  district. 

This  was  sustained  on  the  ground  that  it  was  a  perfect 
law  when  approved  by  the  governor,  but  its  operation  in 
each  district  was  submitted  to  the  voters  of  that  district. 
This  was  not  considered  a  delegation  of  legislative  authori- 
ty, but  a  law  to  become  operative  upon  a  named  contin- 
gency. 
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In  1873  this  matter  was  again  before  the  Supreme  Court 
of  Pennsylvania  in  Locke's  Appeal.  72  Pa.  St.  491  (13  Am. 
Rep.  716.) 

This  was  upon  a  local  option  liquor  law  which  provided 
for  submitting  the  question  of  license  to  the  voters  of  the 
several  municipal  districts  in  the  state,  and  provided  that  if 
a  majority  of  the  votes  cast  in  any  municipal  district  is  for 
license  then  licenses  shall  be  issued  in  such  municipal  dis- 
tricts, but  if  the  majority  of  votes  is  against  license  in  any 
municipal  district,  then  no  licenses  shall  be  issued  in  such 
municipal  district. 

This  was  held  not  to  be  a  delegation  of  legislative  power, 
and  the  act  was  sustained.  In  sustaining  this  law  the  Court 
overrule  the  case  of  Parker  v.  Commonwealth  decided  by 
the  same  court  in  1S47. 

This  case  fully  recognizes  the  well  established  principle 
that  the  legislature  cannot  delegate  legislative  power  under 
the  constitution. 

This  case  is  placed  upon  a  reasonable  and  logical  basis 
on  which  legislation  granting  municipal  divisions  of  a  state 
the  right  to  accept  or  reject  the  provisions  of  a  particular 
act  affecting  their  interests  may  be  sustained. 

Agnew,  J.,  in  the  opening  of  the  opinion  of  the  majority 
of  the  Court  says  : 

"That  a  power  conferred  upon  an  agent  because  of  his 
fitness  and  the  confidence  reposed  in  him  cannot  be  delegat- 
ed by  him  to  another,  is  a  general  and  admitted  rule.  Leg- 
islatures stand  in  this  relation  to  the  people  whom  they 
represent.  Hence  it  is  a  cardinal  principle  of  representa- 
tive government,  that  the  legislature  cannot  delegate  the 
power  to  make  laws  to  any  other  body  or  authority.  The 
true  question  in  this  case  is,  whether  the  act  of  May  3,  1871, 
*to  allow  the  voters  of  the  twenty-second  ward  of  the  City 
of  Philadelphia,  to  vote  on  the  question  of  granting  license 
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to  sell  intoxicating  liquor,'  is  a  delegation  of  legislative 
power."       *       *  * 

"What  did  the  legislature,  in  this  section,  submit  to  the 
people,  and  what  did  they  not  submit?  This  is  quite  as 
clear  as  any  other  part  of  the  act.  Each  elector  is  to  vote 
a  ticket  for  license  or  against  license.  He  is  allowed  by 
the  law  to  say,  4I  am  for  the  issuing  of  licenses,'  or  'I  am 
against  the  issuing  of  licenses,'  and  thus  to  express  his 
judgment  or  opinion.  This  was  all  he  was  permitted  by 
law  to-do.  He  declared  no  consequences,  and  prescribed 
no  rule  resulting  from  his  opinion.  Nor  does  the  majority 
of  the*  votes  declare  a  consequence.  The  return  of  a  ma- 
jority, is  but  of  a  mere  numerical  preponderance  of  votes, 
and  expresses  only  the  opinion  of  the  greater  number  of 
electors  upon  the  expediency  or  inexpediency  of  licenses  in 
this  ward.  When  this  is  certified  by  the  return,  the  legis- 
lature, not  the  voters,  declare  *it  shall  (or  it  shall  not)  be 
lawful  for  any  license  to  issue  for  the  sale  of  spirituous 
liquors.'  Thus  it  is  perfectly  manifest  this  law  was  not 
made,  pronounced  or  ratified  by  the  people ;  and  the  majori- 
ty vote  is  but  an  ascertainment  of  the  public  sentiment — the 
expression  of  a  general  opinion,  which,  as  a  fact,  the  legis- 
lature have  made  the  contingency  on  which  the  law  shall 
operate.  When  the  law  came  from  the  halls  of  legislation  • 
it  came  a  perfect  law,  mandatory  in  all  its  parts,  prohibiting 
in  this  ward  the  sale  of  intoxicating  liquor  without  license; 
commanding  an  election  to  be  held  every  third  year  to  as- 
certain the  expediency  of  issuing  licenses,  and,  when  the 
fact  of  expediency  or  inexpediency  shall  have  been  returned, 
commanding  that  license  shall  issue  or  shall  not  issue. 
Then  what  did  the  vote  decide?  Clearly,  not  that  the  act 
should  be  a  law  or  not  be,  for  the  law  already  existed. 
Indeed,  it  was  not  delegated  to  the  people  to  decide  anv- 
thing.  They  simply  declared  their  view  or  wishes,  and 
when  they  did  so,  it  was  the  fiat  of  the  law,  not  their  vote, 
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which  commanded  licenses  to  be  issued  or  not  to  be  is- 
sued. 

44  The  legislature  in  the  act  of  1871  have  given  to  the  peo- 
ple a  law,  not  a  mere  invitation  ;  needing  no  ratification,  no 
popular  breath  to  give  it  vitality.  The  law  is  simply  con- 
tingent upon  the  determination  of  the  fact,  whether  licenses 
are  needed,  or  are  desired,  in  this  ward." 

The  case  ol  Parker  v.  Commonwealth  was  urged  as  hav- 
ing settled  this  question  adversely  to  the  law,  but  Judge  Ag- 
new  says : 

44  That  case  was  overruled  soon  after  it  was  decided, 
not  in  express  terms,  it  is  true,  but  its  foundation  was  under- 
mined when  it  was  held  that  laws  could  not  constitutionally 
be  made  dependent  upon  a  popular  vote  for  their  operation. 
The  reasoning  in  Parker  v.  Commonwealth  is  fallacious, 
in  assuming  the  fact  that  there  was  a  delegation  of  legisla- 
tive power." 

Judge  Agnew  then  devotes  considerable  space  in  demon- 
strating the  fallacy  of  the  argument  on  which  Parker  v. 
Commonwealth  was  decided,  and  comes  to  the  conclusion 
that  there  was  no  delegation  of  legislative  power  in  the  case 
of  Parker  v.  Commonwealth,  and  that  the  decision  might 
as  well  have  sustained  the  act  in  that  case.  He  also  dem- 
onstrates that  the  subsequent  decisions  in  Pennsylvania  have 
thoroughly  undermined  and  overruled,  in  effect,  the  decis- 
ion in  Parker  v.  Commonwealth,  and  he  closes  the  opinion 
with  this  significant  paragraph  : 

44  Nor  have  J  thought  it  necessary  to  refer  to  the  decisions 
in  other  states,  for  the  plain  reason,  also,  that  our  own  de- 
cisions, since  Parker  v.  Commonwealth,  rule  ttie  case; 
while  that  case  was  the  forerunner  of  the  decisions  in  all 
other  states  (except  Delaware),  and  with  its  fall  they  have 
lost  their  chief  prop  and  support." 

In  this  case  the  Supreme  Court  consisted  of  eight  judges, 
and  Read,  C.  J.,  and  Sharswood,  J.,  dissent. 
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As  stated  by  Judge  Agnew,  Parker  v.  Commonwealth 
was  the  forerunner  of  the  decisions  upon  this  question  in 
all  the  other  states  except  Delaware,  and,  so  far  as  1  have 
been  able  to  discover,  it  is  cited  as  authority  and  relied  upon 
by  the  Court  in  nearly  every,  if  not  every,  case  in  which 
such  legislation  has  been  declared  unconstitutional,  and  the 
line  of  reasoning  adopted  in  Parker  v.  Commonwealth  has 
been  the  main  line  of  reasoning  to  establish  that  such  laws 
were  unconstitutional. 

But  in  1874  the  same  question  was  before  the  Supreme 
Court  of  California  in  cx  fartc  Wall,  48  Cal.  279;  17  Am. 
Rep.  425. 

This  wan  a  local  option  liquor  law  submitted  to  the  voters 
of  each  township  and  city.  If  approved  to  be  in  force. 
If  disapproved  not  to  be  operative  in  such  township  or  city. 
Held  a  delegation  of  legislative  power  and  unconstitutional 
and  void.  In  this  case  the  Court  cite  Parker  v.  Common- 
wealth as  an  authority  for  the  decision.  This  opinion 
draws  a  distinction  between  the  system  of  town  govern- 
ment  in  New  England  and  the  California  township- 

This  question  was  before  the  Judges  of  the  Supreme  Court 
of  Massachusetts  in  1894.  (Opinions  of  the  Justices,  160 
Mass.  586.)  The  Legislature  then  had  under  consideration 
the  subject  of  female  suffrage,  and  asked  the  opinion  of  the 
Judges  of  the  Supreme  Court  upon  the  following  three 
questions  : 

(1)  Is  it  constitutional  in  an  act  granting  to  women  the 
right  to  vole  in  town  and  city  election*,  to  provide  that  such 
act  shall  take  effect  throughout  the  Commonwealth  upon 
its  acceptance  by  a  majority  vote  ot  the  voters  ol  the  whole 
Commonwealth  ? 

(2)  Is  it  constitutional  to  provide  in  such  an  nd  that  it 
shall  take  effect  in  a  city  or  town  upon  a  majority  vote  ot  the 
voters  in  such  city  or  town? 

(3)  Is  it  constitutional  in  an  act  gi anting  to  women  the 
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right  to  vote  in  town  or  city  elections,  io  provide  that  such 
an  act  shall  take  effect  throughout  the  commonwealth  upon 
its  acceptance  by  a  majority  vote  of  the  voters  of  the  whole 
commonwealth,  including  women  specially  authorized  to  reg- 
ister and  to  vote  on  this  question  alone? 

That  court  then  consisted  of  seven  judges.  It  was  con- 
ceded by  all  the  judges  that  the  legislature  had  power  to 
enact  a  law  granting  to  women  the  right  to  vote  in  town  and 
city  elections.  Four  of  the  judges  answered  all  these  ques- 
tions in  the  negative.  Judge  Knowlton  answered  the  second 
interrogatory  iu  the  affirmative,  and  the  first  and  third  in  the 
negative.  Judge  Barker  and  Judge  Holmes,  the  present 
Chief  Justice  of  Massachusetts,  answered  all  the  questions  in 
the  affirmative.  Both  these  judges  reason  that  if  statutes 
having  only  a  local  operation,  submitted  to  the  approval  or 
disapproval  of  the  voters  of  the  locality  to  be  affected  there- 
by, are  constitutional,  it  logically  follows  that  a  general  law 
atfecting  the  whole  state  mny  be  submitted  to  the  approval 
or  disapproval  of  the  voters  of  the  whole  state  and  be  consti- 
tutional and  valid.  That  the  principles  which  sustain  the 
constitutionality  of  the  one  class  equally  establish  the  consti- 
tutionality of  the  other  class. 

In  my  investigation  I  have  found  but  one  supreme  court 
which  has  met  this  question  fully  and  completely,  and  sus- 
tained the  constitutionality  ot  a  law  which  contained  a  pro- 
vision that  it  should  take  effect  only  after  approval  by  a  ma- 
jority of  the  electors  voting  on  the  subject.  This  was  the 
Supreme  Court  ot  Wisconsin.  To  fully  understand  this  case 
it  is  necessary  to  review  a  decision  upon  a  local  statute. 

In  18ti!)  the  Legislature  of  Wisconsin  passed  chapter  401, 
which  provided  for  a  Board  of  Public  Works  tor  the  City  of 
Milwaukee,  and  contained  this  provision:  "This  act  shall 
be  void  unless  the  legal  voters  of  the  City  of  Milwaukee,  at 
the  annual  charter  election  in  said  city,  to  be  held  on  the  n'th 
day  of  April,  1809,  by  vote  determine  to  accept  the  same. 
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•  *  *  If  the  majority  of  the  votes  cast  at  such 
election  upon  such  question  shall  he  in  favor  of  a  Board  of 
Public  Works,  the  mayor  shall  make  proclamation  of  the 
fact,  and  thereupon  this  act  shall  take  effect  and  he  in  force 
from  and  after  the  first  day  of  May,  1869." 

It  further  provides  that  if  the  majority  should  be  in  favor  of 
this  law,  the  office  of  street  commissioner  and  superintendent 
of  bridges  should  be  abolished.  The  majority  of  the  vote  was 
in  favor  of  the  law.  The  mayor  refused  to  carry  out  the  pro- 
visions of  the  act  on  the  ground  that  it  never  was  passed  by 
the  legislature,  was  a  delegation  of  legislative  authority,  and 
received  its  force  and  vigor  from  the  popular  vote  of  the 
City  of  Milwaukee.  This  act  came  before  the  supreme  court 
of  Wisconsin  in  State  v.  O'Neil,  24  Wis.  149.  The  court 
says : 

"The  law  relates  wholly  to  the  municipal  government  of 
Milwaukee.  It  seems  to  us  that  the  act  is  what  is  termed  in 
the  books  a  conditional  one,  is  to  take  effect  or  go  into  opera- 
tion upon  a  contingency  provided  in  the  law  itself.  It  is  a 
complete  enactment  in  itself ;  contains  an  entire  and  perfect 
declaration  of  the  legislative  will ;  required  nothing  to  perfect 
it  as  a  law  ;  while  it  is  only  left  to  the  people  to  be  affected  by 
it,  to  determine  whether  they  will  avail  themselves  of  its  priv- 
ilege. If  a  majority  of  the  electors  were,  or  should  be,  in  fa- 
vor of  the  Board  created  by  the  law,  then  the  law  was  to 
go  into  full  operation,  otherwise  not ;  and  the  question  is,  can 
such  a  law  be  said  to  be  a  delegation  of  legislative  power  to 
the  people,  because  it  appears  upon  the  face  of  the  act  that 
the  legislature  merely  proposed  a  project  or  plan  for  a  law  and 
submitted  the  question  to  the  electors  to  determine  whether  it 
should  become  a  law  or  not  ?  It  appears  to  us  not.  The 
question  here  involved  is  not  a  new  one.  It  has  frequently 
been  presented  to  the  court,  and  while  it  must  be  admitted 
that  many  very  i<ice  distinctions  are  taken  and  much  subtle 
reasoning  employed  to  show  that  certain  laws  were  invalid  be- 
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cause  made  to  defend  on  a  vote  of  the  people,  yet  this  prop- 
osition seemed  generally  to  he  conceded,  that  a  valid  statute 
may  he  passed  to  take  effect  upon  the  happening  of  some  fu- 
ture event,  certain  or  uncertain." 

After  referring  to  authorities,  further  say  : 

"  The  decided  preponderance  of  authority  is  in  support  of 
the  doctrine  that  the  legislature  may  refer  *  question*  of  local 
government,  including  police  regulations,  to  the  local  author- 
ities ;  on  the  supposition  that  they  are  better  able  to  decide 
for  themselves  upon  the  needs,  as  well  of  the  sentiments,  of 
their  constituents  than  the  legislature  possibly  can  be,'  and 
upon  the  same  ground  may  provide  that  an  act,  perfect  in  it- 
self, may  go  into  operation  and  effect  on  the  contingency  of 
a  vote  of  the  people  in  its  favor. 

It  seems  to  us  that  all  the  legislature  has  done  in  this  act 
was  to  prescribe  the  condition  upon  which  the  law  was  to  be 
in  full  force  and  effect,  and  that,  when  the  condition  was  per- 
formed, or  the  contingency  happened,  the  provisions  of  the 
law  derive  their  authority,  not  from  the  vote,  but  from  the 
will  of  the  law  making  power."  The  Court  sustained  the 
constitutionality  of  this  local  act. 

But  in  1870,  the  Court,  in  Smith  v.  City  of  Janesville,  26 
Wis.  291,  passed  upon  the  constitutionality  of  an  act  pro- 
viding for  taxing  the  capital  stock  of  the  national  banks. 
This  was  a  general  law  submitted  to  the  vote  of  the  whole 
state. 

Section  4  of  this  act  was  as  follows  : 

'*  This  act  shall  be  submitted  to  a  vote  of  the  electors  of 
the  State  *  *  *  and  it  approved  by  a  majority 
of  the  votes  given  on  the  subject,  the  same  shall  take  effect 
and  be  in  force  from  and  after  the  date  of  such  approval." 

Section  5  provides  for  taking  and  returning  the  vote. 

Section  7,  reads : 

"  If  this  act  shall  be  approved  as  hereinbefore  provided,  all 
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acts  and  parts  of  acts  so  far  as  the  same  contravene  the  pro- 
visions of  this  act  ure  from  that  date  repealed." 

It  will  be  noticed  that  this  was  a  general  law  submitted  to 
the  voters  of  the  whole  state  for  approval  or  disapproval. 
That  it  contained  a  clause  repealing  all  other  laws  contraven- 
ing any  of  its  provisions,  if  the  majority  vote  was  in  favor  of 

this  law.  The  majority  of  the  voters  were  in  favor  of  enforc- 
ing the  law. 

The  Supreme  Court,  in  an  unanimous  opinion,  say  ; 

"This  was  no  more  than  providing  that  the  act  should 
take  eftect  on  the  happening  of  certain  future  contingency, 
that  contingency  being  a  popular  vote  in  its  favor.  No  one 
doubts  the  general  power  of  the  legislature  to  make  such 
regulations  and  conditions  as  it  pleases  with  regard  to  the 
taking  effect  or  operation  of  laws.  They  may  be  absolute 
or  conditional  and  contingent ;  and  if  the  latter,  they  may 
take  effect  upon  the  happening  of  any  event  which  is  future 
and  uncertain.  It  being  conceded  that  the  legislature  pos- 
sesses this  general  power,  the  only  question  here  would 
seem  to  be,  whether  the  vote  ot  the  people  in  favor  of  a  law 
is  to  be  excluded  from  the  number  of  those  future  contin- 
gent events  upon  which  it  may  be  provided  that  it  shall  take 
effect.  A  similar  question  was  before  this  court  in  a  late 
case  (State  v.  O'Neil,  24  Wis.  149)  and  was  there  elabor- 
ated discussed.  We  came  unanimously  to  the  conclusion 
in  that  case  that  a  provision  for  a  vote  of  the  electors  of  the 
city  of  Milwaukee  in  tavor  of  an  act  of  the  legislature,  be- 
fore it  should  take  edect,  was  a  lawful  contingency,  and 
that  the  act  was  valid.  That  was  a  law  affecting  the  people 
of  Milwaukee  particularly  and  this  was  one  affecting  the 
people  of  the  whole  state.  There  the  law  was  submitted  to 
the  voters  of  the  city  and  here  it  was  submitted  to  those  of 
the  state  at  large.  What  is  the  dillei'ence  between  the  two 
cases?  It  is  manifest,  on  principle,  thai  there  cannot  be 
any.    The  whole  reasoning  of  thai  case  goes  to  show  that 
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this  act  must  be  valid ;  and  so  it  has  been  held  in  the  best 

considered  cases,  as  will  be  seen  by  reference  to  that  opin- 
ion. 

We  are  constrained  to  hold,  therefore,  that  this  act 
is  and  was  in  all  respects  valid  from  the  time  it  took  ef- 
fect in  November,  1866;  and  consequently  that  there 
was  no  want  of  authority  for  the  levy  and  collection  of 
the  taxes  in  question." 

Judg-e  Cooley  in  his  work  on  Constitutional  Limita- 
tions, 6th  edition,  page  140,  clearly  expresses  the  opin- 
ion that  the  same  line  of  reasoning  which  sustains  stat- 
utes submitted  to  municipal  organizations,  to  decide  by 
vote  whether  a  certain  law  affecting  that  municipality, 
shall  be  operative  or  not  within  the  municipality,  on 
principle,  would  sustain  the  constitutionality  of  a  gen- 
eral law  submitted  to  the  majority  vote  of  the  whole 
state  for  approval  or  disapproval.  He  makes  this  very 
pertinent  inquiry: 

"If  it  is  not  unconstitutional  to  delegate  to  a  certain  locality 
the  power  to  decide  whether  it  will  be  governed  by  a  particu- 
lar charter,  must  it  not  quite  as  clearly  be  within  the  power 
ot  the  legislature  W>  refer  to  the  people  at  large,  from  whom 
all  power  is  derived,  the  decision  upon  any  proposed  statute 
affecting  the  wole  slate?  Can  thtia  be  called  a  delegation  of 
power  which  consists  only  in  the  aiicnt  or  trustee  referring 
back  to  the  principal  the  final  decision  in  a  case  where  the  prin- 
cipal is  the  party  concerned  anil  where  perhaps  there  are  ques- 
tions of  policy  and  propriety  involved  which  no  party  can  de- 
cide so  satisfactorily  and  so  conclusively  as  the  principal  to 
whom  they  are  jef erred." 

This  subject  has  been  discussed  by  judges  of  the  Supreme 
Court  of  Vermont  at  least  twice. 

No.  24  of  the  Acts  of  1M<>  of  Vermont,  approved  Novem- 
ber 3,  1641),  is  a  complete  law  in  itself.  It  repeals  all  former 
laws  upon  the  subject  of  trallic  in  intoxicating  liquor.  It  pro- 
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vides  that  it  shall  take  e fleet  from  its  passage.  The  question 
whether  the  act  shall  or  shall  not  go  into  effect,  or  whether 
the  law  previously  existing  shall  or  shall  not  he  repealed,  is 
not  submitted  to  popular  vote.  The  question  submitted  to 
the  vote  under  this  act  is  different  from  that  submitted  by 
any  other  act  which  I  have  examined.  Whatever  the  result 
of  the  vote  under  this  act,  a  license  was  to  be  issued  by  the 
County  Court.  While  the  ballot  to  be  used  at  the  popular 
election  was  to  have  printed  thereon  "license"  or  "no  license," 
the  result  of  the  ballot  was  to  determine  only  the  kind  or  ex- 
tent of  the  licenses  to  be  issued.  The  subject  was  submitted 
to  the  voters  of  the  whole  State.  The  vote  to  be  canvassed 
by  each  town,  returned  to  each  county  clerk,  canvassed  by 
him,  and  the  whole  returned  to  the  secretary  of  state,  who 
canvassed  the  vote  of  the  whole  State  and  made  proclamation 
of  the  result.    This  was  to  be  done  annually. 

The  effect  of  this  vote  is  best  shown  by  the  language  of 
sections  13  and  14  of  the  act. 

Section  13  reads  :  4  *  If  the  majority  of  the  vote  so  returned 
throughout  the  entire  State  shall  be  'license,'  it  shall  be  the 
duty  of  the  assistant  judges  of  the  several  county  courts  to 
grant  licenses,  in  accordance  with  the  provisions  of  this  act, 
to  all  such  persons  as  shall  make  application  therefor,  and 
who  sustain  good  moral  character." 

Sectiou  14  :  "If  the  majority  of  the  vote  so  returned  through- 
out the  entire  State  shall  be  'no  license,'  the  assistant  judges 
shall  have  power  to  grant  licenses  only  for  medicinal,  chemi- 
cal and  mechanical  purposes,  to  such  persons  only  as  shall 
have  been  approbated  for  such  purpose  or  purposes  by  the 
civil  authority  of  the  town  ;  which  approbation  shall  be  certi- 
fied and  signed  by  the  chairman  of  the  board  of  civil  authority 
so  approbating." 

Under  this  act  the  policy  of  the  State  was  made  uniform, 
and  in  accordance  with  the  annual  popular  vote  of  the  whole 
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State.  Every  section  of  this  act  went  into  operation  and  con- 
tinued in  operation  from  the  time  it  was  approved. 

Section  13,  read  in  connection  with  the  rest  of  the  act,  ex- 
cept section  14,  declared  that  if  the  majority  was  for  license, 
the  license  should  authorize  the  general  sale  of  liquor  by  every 
person  of  good  moral  character  who  asked  and  paid  for  a  li- 
cense :  while  section  14,  read  in  connection  with  the  rest  of 
the  act,  except  section  13,  provided  that  if  the  majority  vote 
was  "no  license,"  the  license  should  only  authorize  the  sale 
for  medicinal,  chemical  and  mechanical  purposes,  and  only  be 
granted  to  particular  persons  who  had  been  appointed  by  the 
board  of  civil  authority. 

Bancroft  v.  Dumas,  21  Vt.  456,  was  decided  under 
this  act,  though  it  is  cited  outside  of  Vermont,  in  sup- 
port of  a  general  referendum. 

To  my  mind  the  act  as  drawn  does  not  present  the 
constitutional  question  discussed  in  the  leading  cases 
above  referred  to.  In  fact,  Judge  Kellogg  avoids  the 
effect  of  Rice  v.  Foster  and  Parker  v.  Commonwealth 
by  saying  that  the  acts  are  entirely  dissimilar. 

An  examination  of  this  act  I  think  will  convince  any 
lawyer  that  its  validity  is  in  no  way  submitted  to  or  af- 
fected by  the  popular  vote.  The  time  when  it  shall 
take  effect  is  positively  fixed  by  the  act  to  be  immedi- 
ately on  its  approval. 

No.  24  of  the  Acts  of  the  General  Assembly  of  the 
State  of  Vermont  of  1852,  approved  Nov.  23,  1852, 
which  is  the  basis  of  our  present  liquor  law,  contains 
the  following  provisions  : 

"Sec.  26.     All  acts  and  parts  of  acts  inconsistent 

with  the  foregoing  provisions  of  this  act  are  hereby  re- 
pealed." 

44  Sec.  27.  The  foregoing  provisions  of  this  act  shall 
take  effect  on  the  second  Tuesday  of  March  next;  pro- 
vieded,  that  if  a  majority  of  the  ballots  to  te  taken  as 
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hereinafter  provided  shall  be  "no"  then  this  act  shall 
take  effect  on  the  first  Monday  of  December,  A.  D. 
1853." 

Sections  28  and  29  provide  for  taking  and  canvassing 
the  vote  and  for  the  proclamation  of  the  result  by  the 
secretary  of  state. 

This  act,  section  26,  repeals  absolutely  and  uncon- 
ditionally all  acts  in  conflict  with  its  provisions.  It 
submits  nothing"  to  the  popular  vote  except  the  time 
when  it  shall  go  into  effect.  If  the  majority  vote  is 
"yes,"  the  first  26  sections  go  into  effect  on  the  day  of 
the  March  meeting  in  1853,  when  certain  officers  are  re- 
quired to  be  elected  to  enforce  the  provisions  of  the 
act.  If  the  majority  vote  is  "no,"  said  26  sections  do 
not  go  into  effect  until  December  1,  1853,  or  about  seven 
weeks  after  the  convening  of  the  next  General  As- 
sembly. 

This  law  is  so  framed  that  it  would  go  into  effect  by 
its  own  provisions  in  any  event.  The  result  of  the 
popular  vote  could  not  defeat  the  operation  of  the  law. 
If  no  vote  was  taken  the  first  26  sections  of  the  act 
must  become  operative  in  March,  1853.  The  remaining 
4  sections  -28  to  31  inclusive — went  into  operation  at 
the  same  time  that  other  acts  passed  by  the  General 
Assembly  took  effect — January  1,  1853. 

The  first  26  sections  of  the  act  would  take  effect  in 
March,  1853,  if  the  restilt  of  the  vote  was  a  majority  in 
the  affirmative,  the  same  as  if  no  vote  was  taken.  To 
put  the  law  in  operation  9  months  later  than  if  no  vote 
was  taken,  was  the  only  jiossible  effect  of  the  popular 
vote.  This  is  quite  different  from  submitting  a  law  to 
a  popular  vote  of  the  whole  State  to  determine  whether 
it  shall  or  shall  not  become  operative. 

Apparently  this  act  was  designedly  so  framed  that 
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the  referendum  part  could  be  declared  unconstitutional 
and  the  first  26  sections  sustained  as  valid  and  opera- 
tive. If  not  so  designed,  it  is  difficult  to  see  how  such 
result  could  have  been  better  accomplished. 

State  v.  Parker,  26  Vt.  357,  arose  under  the  provis- 
ions of  this  act.  As  I  understand  the  decision,  the  case 
was  turned  upon  the  fact  that  whatever  the  result  of 
that  vote  might  be,  the  act  by  its  own  provisions  was 
an  entire,  complete  law,  itself  fixing-  the  exact  day,  when 
it  must,  by  its  own  provisions,  go  into  effect  ;  that  the 
whole  of  the  provisions  for  taking  a  popular  vote  as  pro- 
vided in  this  act  might  be  omitted  and  the  remainder  of 
the  act  would  be  perfect  and  complete  in  itself. 

As  this  act  of  1852  was  framed,  it  did  not  require  our 
Supreme  Court  to  pass  upon  the  constitutionality  of  a 
general  law,  in  which  it  was  provided  that  the  question, 
whether  it  should  or  should  not  go  into  effect,  was  sub- 
mitted to  the  popular  vote  of  the  whole  State. 

However  this  may  be,  the  reasoning  of  Chief  Justice 
Redfield  in  this  opinion,  as  well  as  the  reasoning  of 
Judge  Kellogg,  in  Bancroft  v.  Dumas,  indicates  very 
clearly  that  they  each  believed  such  a  law  would  be 
constitutional. 

While  Judge  Redtield's  reasoning  in  State  vs.  Parker,  in 
favor  of  the  constitutionality  of  a  general  law  submitted  to  the 
voters  of  the  whole  State  for  their  approval  or  rejection,  ap- 
pears to  me  to  be  sound  and  his  position  well  taken,  it  may 
well  be  said  that  the  statute  before  the  court  did  not  present 
the  question  for  decision.  Certainly  if  his  construction  of  the 
act  of  1*52  is  correct,  that  part  of  the  opinion  was  not  required 
by  the  facts  in  the  case. 

In  this  opinion  Justice  Kedtield  discusses  Rice  vs.  Foster 
and  Parker  vs.  Commonwealth  ;  and  conies  to  the  conclusion 
that  the  arguments  by  which  statutes  made  dependent  upon 
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such  contingency,  are  proven  to  be  invalid,  are  the  result  of 
false  analogies  and  founded  upon  a  latent  fallacy. 

He  thinks  the  distinction  attempted  between  the  contingen- 
cy of  a  popular  vote  and  other  future  uncertainties,  is  without 
just  foundation  in  sound  policy  or  sound  reasoning ;  and  de- 
cides that  a  general  law  may  be  submitted  to  the  approval  or 
disapproval  of  the  people,  without  rendering  it  unconstitu- 
tional.   He  says : 

"Ifrtie  operation  of  a  law  may  fairly  be  made  to  depend 
upon  a  future  contingency,  then,  in  my  apprehension,  it 
makes  no  essential  difference  what  is  the  nature  of  the  con- 
tingency so  it  be  an  equal  and  a  fair  one,  a  moral  and  legal 
one,  not  opposed  to  sound  policy,  and  so  far  connected  with 
the  subject  and  purpose  of  the  statute  as  not  to  be  a  mere 
idle  and  arbitrary  one.  And  to  us  the  contingency  upon 
which  the  present  statute  was  to  be  suspended  until  another 
legislature  should  meet  and  have  an  opportunity  of  reconsid- 
ering it  was  not  ou!y  proper  and  legal,  and  just  and  moral, 
but  highly  commendable  and  creditable  to  the  Legislature 
who  passed  the  statute  ;  for,  at  the  very  threshold  of  inquiry 
into  the  expediency  of  such  a  law,  lies  the  other  and  more 
important  inquiry,  are  the  people  prepared  for  such  a  law? 
Can  it  be  successfully  enforced?" 

The  argument  found  in  many  of  the  cases  that  the 
legislature  cannot  submit  the  expediency  of  a  law  to  the 
voters,  because  an  agent  cannot  delegate  his  authority, 
seems  fallacious.  Who  ever  heard  the  suggestion,  that 
an  agent  could  not  consult  his  principal,  or  submit  his 
work  to  his  principal  for  approval  or  disapproval,  be- 
fore concluding  it,  if  the  agent  so  desired. 

To  the  student  who  is  seeking  light  upon  this  con- 
stitutional question  and  desires  to  examine  the  reason- 
ing on  both  sides,  the  opinion  in  Rice  v.  Foster,  Parker 
v.  Commonwealth,  Barto  v.  Ximrod,  two  opinions  in 
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People  v.  Collins  and  the  opinion  of  the  four  Massa- 
chusetts judges  to  the  Legislature,  will  furnish  argu- 
ments against  a  referendum.  While  the  reasoning  of 
Judge  Redfield  in  State  v.  Parker,  the  dissenting  opin- 
ion in  Parker  v.  Commonwealth,  two  opinions  in  People 
v.  Collins,  the  opinion  in  State  v.  O'Neil,  Smith  v. 
Janesville  and  Lock's  Appeal,  and  the  opinion  of  Judge 
Holmes  to  the  Legislature,  give  the  arguments  in  sup- 
port of  a  referendum  and  aid  in  determining  what  may 
and  what  may  not  be  submitted  to  the  voters  of  a  mu- 
nicipality, or  of  the  state. 

From  my  examination  I  am  led  to  conclude  : 

First. — That  by  the  fundamental  theory  of  a  repre- 
sentative government,  and  by  the  express  provisions  of 
the  Constitution  of  this  State,  legislation  cannot  be 
exercised  by  the  people. 

Second. — That  legislative  power  cannot  be  delegated, 
that  it  can  be  exercised  only  by  the  General  Assemby 
and  in  the  mode  designated  in  the  Constitution. 

Third.— That  a  law  enacted  in  any  other  mode  or  by 
any  other  authority  than  that  prescribed  in  the  Consti- 
tution is  void. 

Fourth. — That  the  great  preponderance,  in  number, 
of  judicial  decisions  and  opinions,  hold  that  to  submit 
the  expediency  of  enforcing  a  general  law  to  the  voters 
of  the  whole  State,  in  any  form,  is  unconstitutional. 

Fifth. — That  a  majority  of  the  Courts  of  last  resort 
in  the  United  States  have  held  that  to  submit  the  expedi- 
ence of  local  statutes  to  the  voters  of  the  municipality 
to  be  affected  thereby  is  constitutional  and  valid. 

Sixth. — That  the  logic  of  the  matter  and,  what  seems 
to  me,  the  better  argument  found  in  the  opinions  of  the 
Judges  who  are  in  the  minority,  irresistibly  leads  to  the 
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conclusion  that  the  expediency  of  a  general  law  nuiy  as 
well  be  submitted  to  the  voters  of  the  whole  State,  as 
the  expediency  of  a  local  statute  to  the  voters  of  the 
locality  to  be  affected  thereby. 

Aside  from  the  legal  question,  can  any  good  reason 
be  given  why  the  voters  of  the  whole  State  are  not  as 
competent  to  determine  correctly,  upon  the  expediency 
of  a  general  law  affecting  the  whole  State,  as  the  voters 
of  a  town  or  city  are  to  determine  correctly  upon  the 
expediency  of  a  law  affecting  only  such  town  or  city? 

If  the  one  is  a  law  conditioned  to  go  into  operation 
upon  the  happenings  of'a  future  contingency,  the  other 
is  no  less  so. 

The  one  is,  to  my  mind,  no  more  a  delegation  of  legis- 
lative authority  than  the  other.  It  is  simply  a  differ- 
ence in  degree, — not  in  principle. 

JOHN  YOUNG. 
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Memorial  Paper  on 

JAMES' BARRETT. 


BY  HOYT  H.  WHEELER. 


James  Barrett  was  from  good  Anglo-Saxon  stock.  A 
grandfather  of  the  seventh  generation  before  him  and  of  the 
same  name  was  born  in  England  in  1615,  and  came  to  this 
country  at  20  in  1635.  Those  between  were  James,  born 
1644,  Jonathan,  1678,  Jonathan,  1699,  Benjamin,  1726, 
James,  1761,  and  Martin,  1784.  His  great-grandfather, 
Benjamin  Barrett,  from  Stafford,  Conn.,  settled  on  Winhall 
River,  a  branch  of  West  River,  in  Winhall  in  the  county  of 
Bennington,  Vt.,  about  1784,  when  his  father,  Martin  Bar- 
rett, was  four  years  old ;  and  his  grandfather,  also  James, 
came  there  from  the  same  place  in  1788.  About  1789  his 
great-grandfather  removed  to  Manchester,  and  his  grand- 
father to  Strafford,  Vt.,  where  this  James  was  born  May 
31,  1814. 

His  grandmother  Barrett  was  Elizabeth  Hibbard,  a  sister 
of  the  mother  of  William  Hey  wood,  the  eminent  lawyer  of 
Guildhall,  Vt.,  and  Lancaster,  N.  H.,  and  his  mother  was 
Dorcas  Patterson,  sister  of  the  father  of  James  W.  Patterson, 
Professor  in  Dartmouth  College,  and  United  States  Senator 
from  New  Hampshire.  In  these  lines  large  intellects  had 
descended  from  one  to  another,  and  been  multiplied  till  they 
produced  in  him  a  sum  of  great  abilities.  He  was  fitted  for 
college  at  the  common  schools  and  Orange  County  Grammar 
school,  and  worked  his  way  through  Dartmouth,  suspending 
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for  a  year  at  one  time  for  want  of  means  which  he  worked 
at  wool-carding  to  obtain,  and  was  graduated  in  1838.  He 
at  first  gave  attention  to  medicine,  but  soon  changed  and 
read  law  at  Buffalo,  N.  Y.,  in  the  latter  part  of  1838  and  a 
part  of  1839,  a°d  at  Woodstock  with  Charles  Marsh  the  re- 
mainder of  1839  ana>  mto  1840,  when  he  was  admitted  to  the 
bar  of  Windsor  county,  and  immediately  commenced  prac- 
tice at  Woodstock.  His  practice  soon  became  considerable. 
His  first  case  to  go  into  the  Supreme  Court  reports  was  Titus 
Hutchinson  vs.  Ranselaer  D.  Granger,  13th  Vermont  Re- 
ports, 386.  The  judges  of  the  Supreme  Court  then  were 
five,  Charles  K.  Williams,  Stephen  Royce,  Jacob  Collamer, 
Isaac  F.  Redfield  and  Milo  L.  Bennett,  with  salaries  of 
$I»375  per  year  each.  He  was  well  grounded,  not  only  in 
the  principles,  but  in  the  technicalities  of  the  law.  That 
was  an  action  on  the  case  for  flowing  lands  of  the  plaintiti 
by  a  dam  ;  the  defendant  pleaded  a  right  to  raise  the  water 
four  inches  above  the  dam  ;  and  the  question  was  as  to  the 
necessity  of  new  assigning  raising  the  water  more  than  four 
inches  above  the  dam,  in  order  to  recover  for  that  in  such 
an  action.  Judge  Hutchinson  argued  the  case  learnedly 
three  times  for  himself,  and  Charles  Marsh  and  Mr.  Barrett, 
also,  for  the  defendant,  and  in  its  disposition  for  the  plaintiff, 
Williams,  Chief  Judge,  dissented.  He  retained  this  nicety 
throughout  his  professional  and  judicial  career,  but  not  to 
the  detriment  of  justice  in  either. 

His  practice  increased  until  184S,  when  he  went  to  Boston 
and  practiced  there  about  a  year,  and  then  returned  to 
Woodstock. 

The  firm  of  Tracy  &  Converse,  consisting  of  Andrew 
Tracy,  soon  afterwards  a  representative  in  Congress,  and 
Julius  Converse,  since  then  governor,  was  a  prominent  law 
firm  in  the  state  with  large  business.  After  returning  from 
Boston,  Mr.  Barrett  became  associated  with  them,  and 
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Tracy,  Converse  &  Barrett  was  an  important  and  leading 
firm  in  Windsor  and  adjoining  counties  in  much  of  the  liti- 
gation then  going  on,  and  throughout  the  slate  in  some.  In 
1846  the  number  of  judges  of  the  Supreme  Court  was  in- 
creased to  six,  and  the  state  was  divided  into  six  judicial 
districts  by  counties  ;  and  each  judge  was  assigned  to  a  ju- 
dicial district  for  constituting  with  the  county  judges  the 
county  courts.  In  1849  tnere  had  come  to  be  dissatisfaction 
with  the  system  of  taking  Supreme  Court  judges  for  county 
courts,  a  Supreme  Court  of  separate  judges  being  thought 
more  desirable.  The  judicial  system  was  changed,  and  one 
adopted  which  provided  for  a  Supreme  Court  of  three  judges 
and  tor  four  circuit  judges ;  and  the  state  was  divided  into 
four  judicial  districts  with  a  circuit  judge  for  each,  and  the 
county  courts  in  each  were  made  to  consist  of  the  circuit 
judges  of  the  respective  circuits  and  the  two  county  judges 
of  the  respective  counties.  The  last  judges  of  that  Supreme 
Court  of  six  were  Stephen  Royce,  Isaac  F.  Redfield,  Milo 
L.  Bennett,  Daniel  Kellogg,  Hiland  Hall  and  Luke  P. 
Poland. 

When  the  election  of  judges  under  this  system  came  on, 
the  judges  under  the  former  were  consulted.  Judge  Collamer 
and  Judge  Poland  preferred  nisi  prius  business  to  that  of  a 
court  of  error.  Stephen  Royce  was  continued  Chief  Judge, 
and  Isaac  F.  Redfield  and  Daniel  Kellogg  associate  judges 
in  constituting  the  new  Supreme  Court ;  and  Judge  Collamer 
and  Judge  Poland  were  elected,  with  Robert  Pierpoint  and 
Asahel  Peck,  circuit  judges,  and  the  new  system  went  into 
operation.  A  Court  of  Error  consisting  of  but  three  judges, 
however  wise  and  learned  the  judges  may  be,  is  not  likely 
to  be  a  satisfactory  court.  There  is  not  a  sufficient  variety 
of  talent  and  character  for  viewing  all  aspects  of  questions 
presented,  and  arriving  at  just  and  correct  judgments.  The 
salaries  of  the  circuit  judges  were  made  to  be  the  same  as 
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those  of  the  judges  of  the  Supreme  Court  then  were,  but  the 
salaries  of  the  latter  were  raised  to  $1,580  without  raising 
those  of  the  former.    The  tendency  was  towards  lowering 
the  grade  of  the  circuit  judges.    There  was  no  place  for 
them  in  the  judicial  system  of  the  constitution,  which  pro- 
vided for  no  judicial  officers  but  Judges  of  the  Supreme 
Court,  Judges  of  the  County  Court,  a  Court  of  Chancery, 
and  Justices  of  the  Peace.    There  was  always  a  question 
about  the  legality  of  the  circuit  judges,  but  it  was  not  easy 
to  raise,  for  the  county  judges,  about  whom  there  would  be 
no  question,  constituted  a  majority  of  the  county  courts,  and 
the  constitution  expressly  authorized  creating  them  chancel- 
lors, and,  notwithstanding  the  great  abilities  of  the  judges, 
the  new  system  did  not  prove  satisfactory.    In  1857  there 
had  been  so  much  doubt  concerning  the  validity  of  and  dis- 
satisfaction with  the  working  of  this  system  that  it  was  done 
away  with  ;  and  the  Supreme  Court  was  again  made  to  con- 
sist of  a  chief  judge  and  five  associate  judges,  one  of  whom 
was  to  sit  by  assignment  among  themselves,  with  the  county 
judges  of  the  several  counties  to  constitute  the  county  courts. 
The  last  judges  of  the  Supreme  Court  of  three  were  Isaac 
F.  Redfield,  Pierpont  Isham  and  Milo  L.  Bennett.  Judge 
Isham  preferred  not  to  be  a  judge  of  the  Supreme  Court  when 
sitting  at  nisi  prius  in  the  County  Court  would  be  required, 
and  declined  an  election  to  the  new  Supreme  Court.  The 
other  tvVo  judges  were  elected  in  their  order  to  the  head  of 
the  new  court,  with  Judge  Poland,  who  had  continued  lo  be 
a  circuit  judge,  next ;  and  three  new  judges,  Asa  Owen 
Aldis,  John  Pierpoint  and  James  Barrett,  were  elected  with 
them.    The  term  of  office  of  the  judges  did  not  then  begin 
on  the  fir>t  of  December  following,  but  commenced  immedi- 
ately upon  their  election.    Judge  Barrett's  last  case  in  the 
Supreme  Court  in  which  he  acted  as  counsel  was  the  Town 
of  Sharon  vs.  Simons,  30  Vt.,  458. 
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Thus  he  left  the  bar  and  came  to  the  bench,  learned,  able 
and  capable,  and  well  accomplished  in  legal  procedure  by 
his  extensive,  responsible,  and  successful  practice  at  the  bar. 
The  term  of  office  of  the  judges  was  first  made  to  commence 
on  the  first  of  December  iollowing  their  election  in  1858, 
and  their  salaries  were  then  increased  to  $1,800.  In  the 
assignment  of  judges  to  the  county  courts,  Judge  Barrett 
was  at  first  assigned  to  the  counties  of  Washington  and 
Orange.  After  the  declining  of  a  re-election  by  Chief  Jus- 
tice Redfield  in  i860,  who  had  the  counties  of  Windham  and 
Windsor,  Judge  Barrett  was  assigned  to  those  counties. 

Railroads,  and  the  rights  of  railroad  corporations,  and  the 
rights  of  others  in  respect  to  the  proceedings  of  railroad  cor- 
porations, and  the  rights  of  the  security  holders  of  the  cor- 
porations among  themselves,  had  just  begun  to  appear  with 
their  great  importance  in  the  courts  of  the  states  and  country. 
Cases  concerning  them  began  in  Vermont  almost  as  soon  as 
anywhere ;  and  many  great  questions  in  respect  to  them 
were  settled  in  this  state  before  they  had  arisen  and  been 
disposed  of  anywhere  else,  and  these  decisions  were  influen- 
tial elsewhere.  Some  of  them  had  been  made  in  the  Supreme 
Court  of  three  judges  before  this  new  court  of  six  came  into 
existence ;  others  involving  great  importance  and  difficulty 
came  up  during  the  first  terms  that  Judge  Barrett  was  a 
judge  of  the  Supreme  Court,  and  many  other  important 
questions  came  under  the  consideration  of  that  court  after- 
wards while  he  was  a  member  of  it.  The  first  case  in  which 
he  delivered  the  opinion  of  the  court  was  Whipple  vs.  Briggs 
in  Chittenden  county,  involving  intricate  questions  of  law 
and  procedure  ably  expounded  by  him,  30  Vt.,  11 1.  Among 
the  cases  which  came  under  consideration  on  that  circuit 
was  Miller  vs.  Sawyer  in  Windham  county,  involving  the 
right  of  contribution  in  equity  among  sureties,  some  of  whom 
had  been  indemnified  and  some  not,  the  principles  governing 
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which  were  clearly  examined  and  laid  down  in  an  elaborate 
opinion  drawn  up  by  him,  30  Vt.,  412.  As  a  matter  of  in- 
terest connecting  the  Supreme  Court  with  the  early  judicial 
business  of  the  state,  it  may  be  noticed  that  in  that  case  Mr. 
William  C.  Bradley,  of  Westminster,  whose  practice  began 
before  there  were  any  Vermont  reports,  was  counsel  for  the 
last  time. 

At  the  outset  of  his  judicial  career  the  case  of  Sturgis  & 
Douglass  vs.  Knapp  &  Briggs  in  Bennington  county,  which 
arose  with  reference  to  the  right  of  the  trustees  of  mortgaged 
bondholders  to  lease  the  road,  appeared.  The  chancellor 
had  decided  that  they  had  no  such  right.  The  Supreme 
Court  held,  Judge  Barrett  dissenting,  that  they  had  such 
right.    31  Vt.,  1. 

The  case  of  Branin  vs.  The  Connecticut  &  Passumpsic 
Railroad,  involving  the  liabilities  of  railroad  companies  for 
wages  of  laborers  hired  by  contractors,  received  the  consid- 
eration of  the  court,  in  which  the  opinion  was  written  by 
Judge  Aldis,  and  it  is  reported  in  the  31st  Vermont  Reports 
on  page  214. 

    m 

The  case  of  Atkins  vs.  Randolph,  involving  the  liabilities 
of  towns  for  their  agents,  arose  at  the  same  general  term, 
1858,  and  the  opinion  of  the  court  was  written  by  Judge 
Barrett.    31  Vt.,  226. 

The  great  case  of  Vermont  &  Canada  Railroad  Companies 
vs.  The  Vermont  Central  Railroad  Company  and  others 
reached  the  Supreme  Court  in  1861.  It  was  heard  by 
Poland,  Chief  Justice,  and  Judge  Barrett  and  Judge  Loyal 
C.  Kellogg  who  had  become  a  judge  in  1859,  tne  other 
judges  being  disqualified.  The  opinion  was  written  by 
Judge  Barrett,  and  the  case  is  reported  in  the  34th  Vermont 
Reports,  page  1,  and  became  the  foundation  for  the  princi- 
ples of  much  of  the  law  relating  to  railroad  receiverships. 
The  same  case  came  to  the  court  again  in  1877  upon  a  pe- 


41 

tition  for  the  sale  of  the  railroads  aod  property,  and  involved 
the  rights  of  the  parties  and  others  arising  under  a  long 
continued  receivership.  The  opinion  of  the  court,  with 
great  particularity,  setting  out  the  rights  of  receivers  and 
the  rights  of  security-holders  accruing  under  receivers,  was 
drawn  up  by  Judge  Barrett,  50  Vt.,  500. 

He  ceased  to  be  judge  of  the  Supreme  Court,  December 
1,  1880.  The  last  opinion  of  the  court  drawn  up  by  him 
was  Goodall  vs.  Godfrey,  53  Vt.,  219.  The  Central  Ver- 
mont Railroad  case  came  round  again,  and  his  last  opinion 
reported  was  one  dissenting  from  the  grounds  of,  and  ex- 
plaining the  opinions  of  the  court  in  respect  to,  that  case  as 
presented  in  Langdon  vs.  The  Central  Vermont  Railroad 
Co.,  53  Vt.,  278.  In  the  Supreme  Court  he  was  associated 
with  Judges  Redfield  3  years,  Poland  8  years,  Pierpoint  23 
years,  Bennett  2  years,  Aldis  8  years,  Kellogg  10  years, 
Peck  14  years,  Wilson  5  years,  Steele  5  years,  Prout  2 
years,  Wheeler  7  years,  Royce  10  years,  Timothy  P.  Red- 
field  10  years,  Ross  10  years,  Powers  6  years,  and  Dunton 
2  years.  Among  them  he  was  regarded  as  the  peer  of  any, 
and  was  highly  esteemed  and  respected  by  all. 

He  married,  September  24,  1844,  Maria  Wood  worth,  a 
worthy  woman  of  Coventry,  Conn.,  and  reared  a  large  fam- 
ily of  sons  and  daughters.  He  took  great  pains  about,  and 
pride  in,  the  welfare  of  his  family  and  in  the  education  of 
his  children,  for  whom  he  did  all  that  could  be  done,  but 
about  which  he  felt  the  limitations  of  the  salary  pertaining 
to  his  office  which  was  increased  from  $1,580  to  $1,800  in 
1858,  to  $2,100  in  1864,  and  to  $2,500  in  1866.  The  bur- 
den and  usefulness  and  fame  of  his  life  have  come  from  the 
performance  of  the  duties  of  the  office  of  Judge  of  the  Su- 
preme Court,  to  which  he  gave  twenty-three  of  the  best 
years  of  his  life  and  a  few  weeks  over,  from  his  election 
in  October  after  he  was  forty-three  to  December  1  after 
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he  was  sixty -six.  In  all  his  relations,  his  integrity  was  ab- 
solute, and  his  ability  was  unquestioned.  In  holding  County 
Court  he  was  prompt,  vigorous,  quick  to  apprehend,  and  far 
seeing,  reaching  conclusions  in  his  own  mind  early  in  the 
development  of  cases,  and  adhering  to  them  with  tenacity. 
Perhaps  the  best  display  of  his  abilities  was  made  when  he 
was  sitting  in  the  Supreme  Court,  where  there  was  scope  for 
his  learning,  and  room  for  the  play  of  his  sense  of  justice, 
which  he  never  failed  to  carry  out,  or  have  carried  out,  so 
far  as  he  could.  A  lawyer  once  said  that  Judge  Barrett 
seemed  to  him  in  the  trial  of  his  cases  in  the  County  Court 
to  be  biased  against  him,  and  that  he  had  thought  he  could 
get  justice  for  his  clients  best  by  shaping  his  cases  well  for 
the  Supreme  Court,  and  in  order  to  do  that  he  would  first 
be  very  careful  to  be  right  himself ;  that  when  he  did  so,  and 
got  himself  as  near  right  as  he  could,  the  supposed  bias  dis- 
appeared. Judge  Barrett  was  just  coming  on  in  the  legal 
profession  as  Mr.  Justice  Story  of  the  Supreme  Court  of  the 
United  States  passed  on  from  its  height.  In  the  October 
number  of  the  Law  Reporter,  of  1845,  is  a  notice  of  him 
which  says:  **The  true  legal  fame  of  Judge  Story  rests  on 
his  judicial  labors.  In  his  judgments — going  over  a  period 
of  more  than  thirty  years  and  embracing  cases  of  every 
character — he  has  erected  a  monument  that  attests  his  vast 
learning,  his  legal  acumen,  his  sound  judgment,  and  his 
inflexible  desire  to  do  right.  As  a  judge  at  nisi  prius,  his 
conduct  has  been  open  to  criticism.  His  charges  were  in- 
variably elaborate  arguments.  He  always  made  his  own 
opinions  manifest, &nd  although  he  at  the  same  time  informed 
the  jury  that  they  were  to  judge  of  the  facts,  he  never  hesi- 
tated to  intimate  his  own  opinion,  and  the  verdict  generally 
conformed  to  the  charge."  These  words  in  some  respects 
well  apply  to  Judge  Barrett's  twenty-three  years  of  sitting 
in  court.    He  had  the  legal  acumen,  the  sound  judgment, 
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and  the  desire  to  do  right ;  and  was  somewhat  liable  to  simi- 
lar criticism  in  his  control  of  jury  trials.  Some  judges  think 
that  juries  should  be  guided  in,  as  well  as  brought  to,  the 
solution  of  the  questions  of  fact  at  issue  before  them  ;  others 
that  the  facts  should  be  traversed  by  the  jury  themselves, 
not  in  mere  approval  or  disapproval  of  the  opinions  of  the 
judge  but  untrammelled  by  them.  Judge  Barrett  would  con- 
trol juries,  but  only  in  furtherance  of.  what  he  deemed  to 
be  just  and  right.  When  Judge  Barrett  left  the  Supreme 
Court  in  1880,  the  place  that  he  had  occupied  in  practice 
before  he  became  a  judge  had  been  filled  by  others  and  he 
had  to  begin  anew  ;  he  took  up  his  abode  in  Rutland,  which 
was  a  comparatively  new  place  to  him,  where  he  lived  dur- 
ing the  rest  of  his  life  and  practiced  what  he  could.  He  was 
engaged  in  some  important  litigations  as  counsel,  and  tried 
some  cases  before  juries  in  County  Courts,  and  in  the  Cir- 
cuit Court  of  the  United  States,  and  argued  some  cases  be- 
fore the  Supreme  Court  with  zeal  and  ability.  Before  long 
his  eye-sight  began  to  fail  him,  but  his  intellect  did  not  grow 
dim.  In  consequence  of  this  blindness  his  own  practice  grew 
less,  but  he  always  continued  his  interest  in  that  of  others  in 
his  profession  as  it  was  going  on,  and  in  the  work  of  the 
courts  he  had  known  so  long  and  so  well,  and  in  the  wel- 
fare of  the  state. 

He  died  in  the  fulness  of  years  and  ripeness  of  his  life  and 
work  at  his  home  in  Rutland,  April,  21,  1900. 
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Memorial  Paper  on 

RUSSELL  SMITH  TAFT. 


BY  JOHN  W.  ROWEL L. 


It  is  a  beautiful  and  an  approved  custom  of  this  associa- 
tion to  recount  the  virtues  of  deceased  members  of  our  pro- 
fession, and  to  perpetuate  their  memory  in  its  archives. 

When  one  falls  at  his  zenith  who  has  impressed  himself 
largely  upon  the  state,  we  feel  the  shock,  and  instinctively 
pause  to  mourn  his  loss,  and  to  pay  tribute  to  his  worth. 
Rarely  has  one  been  removed  from  our  midst  who  filled  so 
large  a  space,  and  commanded  so  wide  attention,  as  Judge 
Taft.  In  some  respects  he  stood  alone,  grand,  massive  and 
supreme,  wrapt  in  the  solitude  of  his  own  peculiarity. 

Striking  in  appearance,  imposing  in  presence,  agreeable 
in  manner,  commanding  in  intellect,  he  was  a  natural  leader 
of  men,  attracting  without  repelling,  and  holding  without  re- 
straining. A  conspicuous  figure  for  a  generation,  he  re- 
ceived praise  and  censure  alike,  sensitive  to  both,  but  never 
swerved  from  his  purpose  by  either.  Studious  in  habit, 
methodical  in  process,  remarkable  in  memory,  his  mind  was 
a  vast  storehouse  of  knowledge,  arranged  like  arms  in  a 
well-ordered  magazine,  ready  for  immediate  use. 

Russell  Smith  Taft  was  born  in  Williston,  Vt.,  January 
28, 1835,  where  he  lived  till  1853,  when  he  went  to  Burling- 
ton, where  he  lived  ever  after,  except  a  few  years  when  he 
lived  on  his  farm  in  Williston.    He  was  the  seventh  of  ten 
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children,  only  four  of  whom  are  living.  His  father,  Elijah 
Taft,  was  born  in  Arlington,  Vt.,  in  1796,  moved  to  Shafts- 
bury  in  1803,  to  Williston  in  1818,  and  to  South  Burlington 
in  1855,  where  he  lived  till  he  died  in  1881.  It  was  then 
written  of  him  that  "with  no  great  desire  for  the  accumula- 
tion of  property,  his  greatest  wish  was  that  his  children  might 
grow  up  useful  and  upright  citizens  ;  and  of  him,  as  of  one 
oi  old,  it  was  truly  said,  4  Behold  an  Israelite  indeed  in  whom 
there  is  no  guile.' "  He  was  in  the  sixth  degree  of  descent 
from  Robert  Taft,  in  the  line  of  Thomas  Taft,  Robert's  old- 
est son.  Thomas  married  Deborah  Genery,  of  Dedham, 
and  died  in  1755,  at  about  the  age  of  eighty-five.  Tradition 
says  of  him  that  he  was  a  venerable  old  man,  tall  and  hoary- 
headed,  with  a  face  of  benignant  expression. 

Judge  Taft's  paternal  grandfather  was  Aaron  Taft,  a  rev- 
olutionary soldier,  and  one  of  the  grantees  and  early  settlers 
of  Vershire,  Vt.,  from  which  he  early  removed  to  Arlington. 

Judge  Taft's  mother  was  Orinda  Kimball,  daughter  of 
Charles  Kimball  and  Edith  (Chase)  Kimball,  who  had 
common  ancestors  with  Dudley  Chase,  Chief  Judge  of  the 
Supreme  Court  of  this  state  from  1817  to  1821,  and  at  one 
time  a  United  States  Senator ;  and  with  Salmon  P.  Chase, 
sometime  Chief  Justice  of  the  Supreme  Court  of  the  United 
States ;  and  was  remotely  related  to  President  John  Adams. 
Through  his  father,  Judge  Taft  inherited  the  blood  of 
twenty-three  known  families ;  and  on  both  sides,  traced  his 
descent  from  forty-six  allied  families. 

Robert  Taft,  the  ancestor  of  the  American  branch  of  the 
Tatt  family,  was  born  not  later  than  1640,  and  came  to  this 
country  from  England  about  1675,  when  he  is  found  in 
Braintree,  Mass.,  owning  a  farm,  which  he  sold  in  1679, 
and  bought  a  40-acre  house-lot  in  Mendon,  Mass.,  where  he 
is  found  in  1680,  when  the  town  began  to  be  resettled  after 
King  Philip's  war.    The  ownership  of  this  house-lot  made 
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him  the  owner  of  40ths  of  the  whole  town,  except  thirty-nine 
other  similar  house-lots ;  and  when  these  lands  were  divided 
from  time  to  time,  he,  though  a  housewright  by  trade,  and 
his  sons  after  him,  were  prompt  to  locate  their  shares,  and 
so  in  time  they  came  to  be  large  land  owners,  and  were 
prominent  and  much  trusted  in  town  affairs. 

Sarah,  the  wife  of  Robert,  appears  to  have  been  a  woman 
of  character  and  sterling  worth,  but  her  ancestry  cannot  be 
traced.  She  outlived  her  husband,  but  died  the  same  year, 
1725,  at  the  age  of  85. 

They  had  five  sons,  who  were  all  farmers,  and  together 
had  45  children.  Stephen,  a  descendant  of  Benjamin,  the 
youngest  son,  came  to  Vermont  in  1790,  and  was  the  first  to 
build  a  dam  across  Quechee  River  in  Woodstock,  and  es- 
tablished a  scythe  factory  there.  In  1792,  his  brother 
Daniel  came  up,  then  a  boy  cf  16,  and  began  to  learn  the 
trade  of  scythe  making.  In  1804,  Daniel  and  Seth,  another 
brother,  bought  out  Stephen,  and  carried  on  the  business  till 
181 1,  when  the  shop  burned,  and  Seth  lost  his  life  by  an  in- 
jury received  at  the  fire.  Daniel  rebuilt  the  shop  and  en- 
larged the  business  to  such  an  extent  that  a  considerable 
place  grew  up  there,  which  is  called  Taftsville  to  this  day. 
Daniel  was  honored  with  places  of  public  trust,  and  at  one 
time  represented  Woodstock  in  the  General  Assembly. 

On  the  1 2th  of  August,  1874,  the  Taft  family  had  a  gath- 
ering at  Uxbridge,  Mass.,  formerly  a  part  of  the  old  town  of 
Mendon.  They  came  from  all  parts  of  the  country,  **a 
great  company,  drawn  together  by  the  ties  of  kindred,  to  re- 
new old  acquaintances  and  to  make  new  ones,  to  trace  the 
various  grades  of  relationship,  and  learn  more  of  the  history 
of  the  race."  It  was  there  said  that  if  Robert  and  his  sons 
could  be  called  forth  from  their  silent  resting  places  and  be- 
hold the  vast  assembly,  they  would  say  that  the  promise  of 
the  Lord  unto  Abraham  had  inured  to  them, — "I  will  mul- 
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tiply  thy  seed  as  the  stars  of  the  heaven,  and  as  the  sand 
which  is  upon  the  sea  shore." 

judge  Alfonso  Taft,  of  Cincinnati,  father  of  William  H. 
Taft,  Governor  of  the  Philippine  Islands,  and  sometime  At- 
torney General  of  the  United  States,  delivered  the  address. 
The  subject  of  this  sketch  was  there,  and  was  called  out  to 
give  a  lesson  in  politics  and  statesmanship,  and  responded 
in  a  happy  speech,  abounding  in  anecdote  and  wit  that  kept 
the  audience  "in  a  roar,"  as  it  is  recorded.  He  spoke  of  the 
Taft  family  in  Vermont,  and  said  he  knew  one  family  in 
which  there  had  been  thirty  children,  twenty  of  whom  were 
then  living.  This  was  the  family  ot  Gideon  Taft,  who  set- 
tled in  Huntington  in  1798.  He  closed  with  the  suggestion 
that  the  family  records  be  corrected  and  printed,  and  that  a 
suitable  monument  be  erected  to  mark  the  spot  where  their 
ancestors  lived,  which  was  unanimously  adopted.  The  Ux- 
bridge  paper,  speaking  of  the  gathering,  said  it  did  not  be- 
lieve that  any  family  on  earth  numbered  a  greater  propor- 
tion of  honorable  members,  men  distinguished  in  law,  medi- 
cine, literature,  and  all  the  other  honorable  professions  and 
callings. 

In  1837,  when  Judge  Taft  was  but  two  years  old,  he  came 
very  near  being  sent  to  live  with  his  aunt,  Mrs.  Thornton, 
of  Rochester,  N.  Y.,  who  was  then  on  a  visit  east.  The 
summer  he  was  four  years  old  he  attended  school  in  the  dis- 
trict where  he  was  born.  His  teacher,  Almira  Chittenden, 
afterwards  Flagg,  grand-daughter  of  Gov.  Thomas  Chit- 
tenden, told  Mrs.  Smith  she  had  one  dunce  in  her  school. 
Mrs.  Smith  knew  to  whom  she  referred ;  but  the  teacher  ad- 
mitted to  her  at  the  end  of  the  term,  that  her  "dunce"  had 
learned  faster  than  any  other  scholar  in  school.  When 
thirteen  he  worked  for  his  brother  and  earned  the  money 
that  bought  the  first  pair  of  boots  he  ever  had.  He  attended 
the  district  school  in  Williston  till  185 1.    In  the  fall  of  that 
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year  he  was  licensed  to  teach  school  in  Williston ;  and  in 
the  fall  of  1852,  to  teach  in  Richmond ;  and  in  the  fall  of 
1853,  to  teach  again  in  Williston.  He  taught  one  term,  at 
least,  in  his  own  district,  but  would  not  engage  unless 
Hiram,  his  youngest  brother,  should  be  kept  out,  he  was  so 
full  of  cain.  His  father  readily  assented,  but  his  mother 
thought  Hiram  should  go  and  be  made  to  mind  Russell,  and 
behave  himself.  But  his  father  said  "No,  I  would  not 
teach  school  myself  where  that  little  cuss  attends." 

In  1854  ne  attended  the  seminary  at  Newbury,  Vt.  He 
seems  to  have  studied  law  while  teaching  and  pursuing  his 
academic  course,  for  during  the  entire  year  1853  he  was  en- 
rolled as  a  student  in  the  office  of  George  F.  Bailey,  of  Bur- 
lington, who  subsequently  went  to  Chicago,  where  he  be- 
came prominent  as  a  lawyer.  From  Mr.  Bailey's  office  he 
entered  the  office  of  ex-Senator  Edmunds,  where  he  re- 
mained for  a  time,  and  then  entered  the  office  of  Judge 
Torrey  E.  Wales,  where  he  studied  till  he  was  admitted  to 
the  bar  of  Chittenden  county,  Nov.  12,  1856.  Mr.  Bailey 
then  said  of  him  that  his  continuous  efforts  to  acquire  a  legal 
education  were  truly  commendable,  and  reflected  great 
credit,  and  that  he  doubted  not  that  he  would  meet  with  the 
success  in  his  chosen  profession  that  is  almost  sure  to  attend 
an  earnest,  persevering,  and  unswerving  devotion  to  it,  such 
as  he  had  at  all  times  manifested. 

Mr.  Edmunds  says  he  was  an  industrious  and  a  painstak- 
ing student ;  that  his  mind  was  not  so  quick  to  receive  and 
impart  law  as  that  of  some  others,  but  if  slow  he  was  sure, 
and  could  be  entirely  trusted  in  searching  for  authorities 
applicable  to  cases  in  hand. 

Although  Judge  Wales  had  no  thought  of  taking  a  part- 
ner, yet  he  became  so  attached  to  Judge  Taft  while  a  student 
in  his  office,  that  he  took  him  into  partnership  soon  alter  his 
admission,  and  that  relation  continued  twenty-one  years, 
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and  until  it  was  dissolved  by  mutual  consent  in  1878.  The 
closest  friendship  always  existed  between  them,  born  of 
mutual  confidence,  and  preserved  by  mutual  esteem. 

Judge  Taft's  first  arguments  to  the  jury  were  made  in  a 
series  of  noted  burglary  cases  tried  at  the  November  term 
1857,  in  which  nine  men  and  boys  were  convicted  and  sent 
to  the  state's  prison.  Judge  Wales  the  state's  attorney,  being 
sick,  Judge  Taft,  assisted  by  Mr.  Hard,  the  state's  attorney 
elect,  conducted  the  cases  on  the  part  of  the  state,  and  therein 
won  credit  by  his  modesty  and  fairness,  good  method  and 
clear  presentation.  He  was  appointed  a  master  in  chancery 
April  19,  1858,  and  admitted  to  the  Supreme  Court  at  a 
special  term  held  at  Montpelier  in  November,  i860,  for  all 
the  counties  in  the  state. 

May  5,  1858,  he  married  Maria  A.  Carlisle,  a  native  of 
Malone,  N.  Y.,  who  died  September  23,  1873,  after  a  long 
illness  leaving  no  children. 

From  1861  to  1863  he  was  a  selectman  of  the  town  of 
Burlington  ;  state's  attorney  of  the  county  from  1862  to  1865 
inclusive ;  and  alderman  of  the  city  from  1865  to  1869,  and 
some  of  the  time,  president  of  the  board.  In  February,  1864, 
he  was  made  a  Royal  Arch  Mason  in  Burlington  Chapter 
No.  3,  and  a  Knight  Templar  in  April  of  the  same  year. 
He  was  a  Past  Grand  Commander  of  the  Grand  Com- 
mandery  of  Knights  Templar  aud  Appendant  Orders  of 
Vermont,  and  a  member  of  all  the  Scottish  Orders  in  the 
Valley  of  Burlington,  and  Past-Commander-in-chief  of  Ver- 
mont Consistory  32  o  • 

In  1865  and  1866  he  was  a  setiator  from  his  county,  and 
was  on  the  judiciary  committee  the  first  year.  He  does  not 
appear  to  have  been  especially  prominent  in  the  business  of 
the  Senate  that  year,  but  vigorously  supported  a  bill  for  the 
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creation  of  the  office  of  attorney  general,  and  to  give  fees  to 
state's  attorneys,  the  governor  having  recommended  in  his 
annual  message  a  return  to  that  system  as  a  means  of  quick- 
ening those  officers  to  greater  diligence  in  the  performance 
of  official  duty,  his  observation  having  led  him  to  believe,  he 
said,  that  crime  was  not  so  thoroughly  ferreted  out,  and  the 
criminal  so  certainly  brought  to  punishment,  as  when  those 
officers  were  paid  for  what  they  did  and  for  nothing  more. 

In  1866  he  met  with  some  opposition  for  the  Senate  be- 
cause he  favored  Romeo  H.  Hoyt  for  Congress  from  the 
third  district  instead  of  Portus  Baxter,  the  regular  nominee  ; 
and  because  he  said  that  in  certain  possible  circumstances 
he  should  vote  for  Judge  Poland  for  United  States  Senator 
instead  of  Mr.  Morrill.  But  the  opposition  amounted  to  but 
little,  as  he  ran  only  a  few  hundred  behind  his  ticket,  due 
mainly  to  votes  cast  for  Dr.  J.  M.  Knox,  a  pronounced 
Morrill  man. 

In  the  Senate  of  1866  there  were  many  men  prominent  in 
state  affairs,  and  many  men  who  subsequently  became  promi- 
nent. Among  them  were  Henry  G.  Root  of  Bennington 
county  ;  Bradley  Barlow  of  Franklin  ;  Burnham  Martin  of 
Orange ;  Pitt  W.  Hyde  and  Seneca  M.  Dorr  of  Rutland ; 
Charles  Reed  of  Washington  ;  Daniel  Kellogg  of  Windham  ; 
and  Hosea  Doten  and  Hiram  Harlow  of  Windsor.  Among 
such  men  as  these  Judge  Taft  took  a  leading  part 
in  the  business  of  the  Senate.  He  was  on  the  judiciary 
committee  with  Mr.  Reed  and  Mr.  Dale;  chairman 
of  the  committee  on  printing  and  on  joint  rules.  He 
introduced  a  joint  resolution  relating  to  certain  Fenian 
prisoners  in  Canada  who  were  under  sentence  of  death, 
urging  the  Canadian  Government  to  pardon  them  un- 
conditionally, as  their  offense  was  merely  political ;  and 
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it  was  adopted  by  both  houses.  He  advocated  a  bill  to 
make  habitual  drunkenness  for  two  years  a  ground  for 
divorce,  in  the  course  of  which  he  incurred  the  displeasure 
of  the  Boston  Pilot  by  saying  that  Catholic  countries  would 
not  grant  divorces,  but  that  the  Pope  sometimes  sold  them. 
A  correspondent  took  up  the  matter,  and  showed  the  Pilo^- 
that  he  was  liked  by  the  Catholics  in  his  section  of  the  state,  " 
and  introduced  a  bill  that  session  to  charter  The  Prp^kjent 
Orphan  Asylum,  a  Catholic  institution,  and  referred  to  his 
introduction  ol  the  joint  resolution  relating,  to  the  Fenian 
prisoners.  ;  ' 

He  was  at  one  time  a  director  of  the-  Farmers  and  Mechan- 
ics Bank,  being  elected  to  fiil  the.vacancy  occasioned  by  the 
death  of  Solomon  Wires ;  also  a  director  of  The  Commer- 
cial Bank  of  Burlington ;  register  of  probate  for  the  District 
of  Chittenden  for  seventeen  years,  and  city  attorney  of  the 
City  of  Burlington  for  two  years ;  Vice  President  of  The 
New  England  Historical  and  Genealogical  Society  ;  a  mem- 
ber of  the  Selden  Society  of  London,  England,  founded  in 
1887,  to  encourage  the  study  and  advance  the  knowledge  of 
the  history  of  English  law,  and  President  of  the  Vermont 
Life  Insurance  Company  from  its  organization  in  1867  till 
1876,  when  he  resigned,  but  continued  a  director  of  the 
company  until  it  went  out  of  business  three  or  four  years 
ago.  He  was  the  founder  of  the  Vermont  Antiquarian  So- 
ciety of  Burlington,  and  one  of  its  chief  promoters,  and  was 
mourned  by  it  as  its  most  valued  member. 

In  1872  he  was  elected  Lieutenant-Governor  on  the  ticket 
with  Julius  Converse  for  Governor.  Henry  Clark  of  Rut- 
land, for  eleven  years  Secretary  of  the  Senate,  was  also  a 
candidate  before  the  state  convention,  with  some  indications 
that  he  would  be  in  the  lead.    But  it  became  apparent  that 
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his  friends  were  working  for  Billings,  and  that  turned  the 
scale  against  him,  as  many  preferred  Converse  or  Stewart 
to  Billings,  and  Taft  was  nominated  by  a  decided  majority. 
He  omitted  the  customary  address  on  induction  into  office, 
for  which  some  praised  him,  for  that  it  is  without  reason  to 
"  4hank  the  Senate  for  an  election  by  the  people.  He  was 
called  an  admirable  presiding  officer,  being  well  equipped 
invoice,  manner,  and  knowledge  of  parliamentary  law.  In 
1874  no  competed  in  convention  with  Judge  Asahel  Peck, 
A.  L.  Miner  and  Nathan  T.  Sprague,  Jr.,  for  the  Republican 
nomination  for  Governor,  but  was  defeated  by  Judge  Peck, 
who  was  nominated  on  >he  first  ballot. 

In  June,  1876,  he  married  Mrs.  Jane  (Marlette)  Wyatt, 
of  Syracuse,  N.  Y.,  then  and  for  several  years  principal  of 
the  Burlington  Grammar  School,  by  whom  he  had  one  son, 
Russell  W.  Taft,  both  of  whom  survive  him.  Her  father's 
ancestors  were  French  Huguenots,  Holland,  Dutch,  and 
New  England.  Her  mother's  ancestors  all  trace  through 
New  England  settlers,  and  sixty  odd  allied  families  have 
been  traced  on  her  side. 

The  University  of  Vermont  conferred  the  honorary  de- 
gree of  Master  of  Arts  on  Judge  Taft  in  1877,  and  LL.D. 
in  1899. 

In  1880  he  represented  Burlington  in  the  General  Assem- 
bly, and  was  elected  sixth  assistant  judge  of  the  Supreme 
Court.  He  remained  a  member  of  that  court  ever  after, 
being  advanced  from  time  to  time  to  fill  vacancies  until  Jan- 
uary 19,  1899,  wnen  he  was  appointed  Chief  Judge  in  place 
of  Chiel  Judge  Ross,  who  had  resigned  to  take  his  seat  in 
the  United  States  Senate,  having  been  temporarily  appoint- 
ed a  senator  on  the  death  of  Senator  Morrill. 

Judge  Taft  died  the  22d  of  March,  1902,  after  a  distress- 
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ing  illness  of  three  weeks,  and  was  buried  in  the  family  lot 
in  the  little  cemetery  in  Williston,  near  where  he  was  born. 
The  governor  made  official  announcement  of  his  death,  and 
ordered  that  the  public  business  of  the  state  be  suspended  on 
the  day  of  his  funeral,  and  the  flag  displayed  at  half  mast, 
on  the  State  House,  in  honor  of  his  memory. 

Resolutions  of  love  and  esteem  were  passed  by  many  of 
the  County  Bars  of  the  state,  and  the  people  generally  exhib- 
ited a  deep  sense  of  loss.  It  was  said  by  one  at  his  funeral 
who  knew  him  best,  that  he  was  a  true  man.  No  encomium 
would  have  pleased  him  more,  for  he  would  have  taken  it 
as  some  evidence  that  he  had  accomplished  his  purpose, 
which  was,  to  live  a  good  life  here,  and  all  the  better  because 
he  believed  in  no  other. 

The  firm  of  which  Judge  Taft  was  a  member  always 
stood  high  in  the  estimation  of  the  community,  and  its  busi- 
ness was  large  and  varied.  But  as  both  members  were 
much  given  to  compromise,  they  were  not  specially  prom- 
inent as  trial  lawyers,  and  perhaps  neither  of  them  had  the 
requisites  to  become  so.  It  is  said  of  Judge  Taft  by  one 
who  knew  him  as  a  practitioner  and  is  competent  to  estimate 
him,  that  he  was  not  brilliant  as  an  advocate,  but  earnest, 
clear,  and  persuasive ;  that  his  mind  was  much  better 
adapted  to  such  labor  in  the  profession  as  that  which  made 
him  eminent  on  the  bench,  than  to  the  haste  and  turmoil  of 
the  bar  in  the  trial  of  really  contested  cases,  where  quick- 
ness of  perception  and  instant  readiness  to  meet  the  chang- 
ing aspects  of  the  trial  are  so  valuable. 

But  it  is  as  a  judge  that  he  is  best  known,  and  will  be 
longest  remembered.  Although  not  profoundly  learned  in 
the  law,  having  studied  it  more  as  an  art  than  as  a  science, 
he  was  well  grounded  in  its  principles  and  well  imbued  with 
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its  spirit,  and  a  good  administer  of  it,  in  which  he  was 
greatly  helped  by  his  wide  range  of  varied  knowledge ; 
"for,"  as  Sir  Henry  Finch  said,  "the  sparks  of  all  the 
sciences  in  the  world  are  taken  up  in  the  ashes  of  the  law." 
He  chafed  under  the  restraint  of  precedent,  and  delighted 
to  reach  results  without  precedent,  and  even  against  preced- 
ent, provided  justice  was  done,  for  which  he  was  always 
solicitious.  He  had  no  liking  tor  the  citation  of  cases  from 
other  states,  but  would  rather  they  were  committed  to  the 
flames,  for  they  are  no  authority  here,  he  said,  and  are  often 
found,  like  the  Swiss  troops,  fighting  on  both  sides.  But 
this  dislike  did  not  extend  to  the  citation  of  English  cases, 
for  they  come  from  the  home  of  the  common  law  ;  nor  to  the 
citation  of  text-books  that  have  borne  the  test  of  time.  But 
of  these  he  would  have  no  "paroxysm  of  citations,"  as  Mil- 
ton calls  a  chain  of  authorities,  but  only  a  few,  and  those 
"very  pithy  and  pertinent,"  as  Coke  says  was  the  practice 
of  old;  for  "a  multitude  of  books  do  rather  burden  than 
instruct,  and  it  is  far  better  to  acquaint  thyself  thoroughly 
with  a  few  authors  than  to  wander  through  many."  But  he 
paid  little  attention  to  books  of  any  kind  if  they  did  not 
accord  with  his  notion  of  the  reason  of  the  thing,  but  did 
what  Chief  Judge  Anderson  said  in  a  case  in  Gouldsborough 
that  he  would  do,  when  told  by  one  of  the  counsel  that  he 
had  searched  all  the  books  and  could  rind  no  case  in  point. 
44 What  ot  that?  Shall  we  not  give  judgment  because  it  is 
not  adjudged  in  the  books  before?  We  will  give  judgment 
according  to  reason  ;  and  if  there  be  no  reason  in  the  books, 
we  will  not  regard  them." 

He  believed  with  Mr.  Bishop,  that  what  the  lawyers  of 
our  day  most  need,  while  descending  from  the  clear  heights 
of  legal  principle  to  the  vale  below  on  the  fast-whirling 
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avalanche  of  decisions,  is,  to  be  made  cognizant,  before  it  is 
too  late,  of  the  law  of  the  motion  of  the  avalanche,  in  order 
to  strike  uppermost  when  it  breaks,  instead  of  being  crushed 
beneath  it. 

Judge  Taft's  mental  processes  were  not  much  governed  by 
the  rules  of  logic,  but  he  had  a  method  of  his  own  that  led 
him  to  results  with  great  directness.  He  apprehended  cases 
readily  on  argument,  and  unraveled  facts  with  facility, 
though  as  entangled  as  Penelope's  web.  He  was  not  much 
given  to  assigning  reasons  for  his  judgment,  believing  that 
the  court's  word  for  the  law  was  enough,  since  it  had 
bestowed  its  best  efforts  to  ascertain  it.  But  often  we  find 
in  his  arguments  what  was  said  of  Chief  Justice  Bridge- 
man's,  "an  exact  anatomy  of  the  case,  and  a  dextrous 
piercing  into  the  very  bowels  of  it." 

Judge  Taft  has  been  praised,  and  justly  so,  for  expediting 
cases.  But  his  expedition  was  a  happy  medium  between 
*  '  precipitation  and  procrastination,"  two  things,  said  Sir 
Thomas  Clarke,  Master  of  the  Rolls,  that  a  judge  ought  to 
guard  against.  Sir  Nicholas  Bacon  was  made  to  say  that 
«*  speedy  injustice  is  as  good  as  slow  justice."  The  early 
Romans  had  some  such  idea,  it  would  seem,  for  the  Twelve 
Tables  provided  that  the  magistrate  should  hear  the  case 
before  noon  in  the  Comitum  or  the  Forum,  when  both  parties 
were  present,  and  should  decide  it  in  the  afternoon  in  favor 
of  the  party  who  was  present,  the  other  party  being  absent. 
But  he  could  not  decide  it  after  sunset,  for  that  put  an  end 
to  the  session.  When  Littleton  prayed  judgment  in  a  quare 
imfedity  Prisot,  Chief  Justice,  protested:  "I  marvel  might- 
ily that  you  are  so  hasty  in  this  matter,  for  it  is  a  weighty 
matter ;  I  have  seen  similar  matters  pending  for  twelve 
years,  and  this  matter  has  been  pending  only  three  quarters 
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of  a  year."  Indeed  Judge  Taft  was  in  favor  of  delay,  to 
allow  parties  an  opportunity  to  settle,  which  was  the  pur- 
pose of  the  old  imparlance)  now  long  disused. 

Judge  Taft  wrote  many  good  opinions,  but  none  that  gave 
him  so  wide  a  reputation  as  that  in  The  Bankers  Life  Insur- 
ance Company  of  New  York  v.  Howland  and  Bacon,  73 
Vt.  1.  The  question  was  whether  a  foreign  insurance  com- 
pany seeking  to  do  business  in  this  state,  had  the  right,  under 
our  statute,  to  compute  its  reserve  by  taking  a  sum  equal  to 
the  reserve  on  a  term  policy  for  one  year.  His  familiarity 
with  the  business  of  insurance,  and  his  knowledge  of  the 
law  of  insurance,  gained  at  the  bar  where  he  made  it  a 
specialty,  and  on  the  bench,  where  he  was  always  the  oracle 
of  the  court  upon  it,  qualified  him  to  deal  with  the  question 
in  the  masterly  way  he  did.  This  is  the  leading  case  in  this 
country  on  that  subject,  and  the  opinion  was  commended 
and  approved  very  generally  by  the  insurance  world,  and 
some  of  the  states  have  in  terms  adopted  the  rule  there  laid 
down. 

His  opinion  in  Dunklee  v.  Goodenough,  65  Vt.,  257,  .is 
one  of  the  most  interesting  in  our  reports  on  special  plead- 
ing. There  was  an  artificial  fencing  there  between  replica- 
tion and  rejoinder,  till  an  end  was  put  to  the  strife  by  a  gen- 
eral demurrer  to  the  latter,  which  was  held  to  have  knocked 
out  the  brains  of  the  plea  with  the  club  of  falsification. 

If  great  memory  is  the  measure  of  genius,  as  Quintilian 
reckoned  it,  then  Judge  Taft  was  indeed  a  genius,  for  his 
memory  was  prodigious.  He  had  no  peer  among  us  in  that 
regard.  No  matter  how  wide  the  sibylline  leaves  were  scat- 
tered, his  memory  would  re-collect  them  with  incredible 
swiftness.  Great  memory  alone  will  make  a  man  remark- 
able, and  is  said  to  be  found  in  all  good  wits ;  and  Judge 
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Taft  was  a  good  wit.  But  he  had  no  thread  nor  order  of 
memory.  He  did  not  know  how  nor  why  he  remembered. 
But  his  memory  seemed  to  have  no  vagaries  nor  interrup- 
tions, no  personalities  of  its  own,  imparting  or  withholding 
information  at  its  will  and  not  at  his,  but  was  an  obedient 
servant,  ever  ready  at  call.  What  a  bliss  was  his,  if  it  be 
true  what  Niebuhr  says:  "He  who  calls  what  is  vanished 
back  again  into  being,  enjoys  a  bliss  like  that  of  creating." 

Judge  Taft  was  a  true  friend.  He  gave  his  confidence 
slowly ;  but  once  given,  it  was  not  easily  shaken.  He  was 
popular  with  the  Bar,  especially  the  younger  members,  who 
were  attracted  to  him  by  his  strong  personality  and  his  "in- 
finitude of  oddities."  He  was  popular  with  his  associates  on 
the  Bench.  They  liked  him  for  his  great  heart,  his  delight- 
ful companionship,  his  irresistible  wit,  his  genial  humor, 
his  quick  knowledge,  his  strong  good  sense.  They  liked 
him  for  his  high  judicial  qualities.  He  took  a  broad,  com- 
prehensive view  of  things,  and  administered  the  law  in  its 
integrity.  Hating  fraud  and  covin  in  all  their  forms,  he  was 
quick  to  detect  them,  for  his  practiced  eye  saw  an  idiom  in 
truth  that  falsehood  cannot  imitate.  He  was  resolute,  yet 
calm  ;  earnest,  yet  self-possessed ;  decided,  yet  modest ;  and 
all  in  all,  he  was  one  of  the  best  judges  of  his  time,  and  is 
so  accounted  by  the  people,  in  whose  esteem  his  memory  is 
lastingly  embalmed.  As  was  said  of  Plowden,  so  of  him  : 
"How  excellent  a  medley  is  made  when  honesty  and  ability 
meet  in  a  man  of  his  profession." 
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Memorial  Paper  on 

HEMAN  S.  ROYCE. 


BY  WILLARD  FARRINGTON. 


Heman  S.  Royce  died  on  the  14th  day  of  January,  1885, 
suddenly  stricken  by  apoplexy  in  his  67th  year.  He  was 
born  in  Richford,  Vt.,  a  son  of  Caleb  Royce  and  Mary 
(Spafford)  Royce,  and  was  one  of  eleven  children.  Caleb 
Royce  moved  to  Richford  from  Tinmouth  in  this  state,  and 
was  one  of  the  early  settlers  of  the  town.  On  July  4,  1806, 
he  was  commissioned  by  Isaac  Tichenor  major  of  the  3d 
regiment,  3d  division  of  the  Vermont  militia.  The  early 
records  of  the  town  show  that  he  held  various  offices  from 
time  to  time.  He  used  to  drive  horses  to  the  Boston  market, 
and  bring  back  boots  and  shoes  to  sell  among  his  townsmen. 
He  was  the  uncle  of  Stephen  Royce,  chief  justice  of  the 
Supreme  Court,  and  afterwards  governor  of  this  state. 

The  subject  of  our  sketch,  as  may  well  be  imagined  from 
the  number  of  brothers  and  sisters,  had  to  fight  his  own  way 
in  life.  At  the  age  of  seventeen  he  worked  on  the  farm  for 
one  season  at  fourteen  dollars  a  month,  and  to  obtain  the 
rudiments  of  an  education  for  which  he  was  ambitious,  did 
chores  for  his  board  and  went  to  the  common  district  school. 
Another  summer  he  went  to  Orwell  and  worked  upon  a 
farm.    By  his  labor  and  economy  he  was  able  to  attend  two 
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terms  at  the  academy  in  Bakersfield.  He  engaged  in  teach- 
ing a  district  school  for  several  winters,  that  nursery  from 
which  so  many  Vermonters  have  graduated  into  men  of 
influence  and  character.  He  commenced  the  study  of  law 
about  the  year  1842  with  Thomas  Child,  at  East  Berkshire, 
and  was  admitted  to  the  Franklin  County  Bar  at  its  April 
Term,  1844,  and  for  a  short  time  was  in  partnership  with 
the  late  Judge  Homer  E.  Royce. 

In  1848  he  received  the  appointment  under  Gen.  Taylor's 
administration  of  deputy  collector  of  customs  at  Highgate, 
at  which  place  he  commenced  his  more  active  practice  of  the 
law.  While  there,  September  22d,  185 1,  he  was  united  in 
marriage  with  Miss  Mary  W.  Parsons,  and  three  children 
were  the  fruit  of  this  union,  Harriet  Francis,  now  the  wife 
of  John  C.  Stranahan,  Esq.,  of  St.  Albans;  Ira  A.,  now  a 
resident  of  Great  Falls,  Mont.,  and  R.  Caleb,  a  resident  of 
Minneapolis,  with  whom  resides  his  widowed  mother. 

Mr.  Royce's  legal  business  so  increased  that  he  removed 
to  St.  Albans,  in  1859,  where  he  remained  in  practice  until 
his  death. 

In  political  life  he  was  an  ardent  Whig  and  Republican. 
In  1853  and  '54  he  was  elected  State's  Attorney  for  the 
County  of  Franklin,  and  in  1856  and  '57  represented  the 
county  in  the  Senate.  He  venerated  the  early  fathers  of 
the  republic,  was  deeply  imbued  with  their  principles  and 
accepted  them  as  the  basis  of  action  in  conducting  the  affairs 
of  government.  Hence  in  thought  he  was  at  all  times 
conservative  rather  than  radical,  not  favoring  innovations  on 
well  established  principles. 

As  a  lawyer  from  the  time  of  his  removing  to  St.  Albans 
until  his  death,  his  practice  was  extensive.  No  important 
case  can  be  recalled  which  was  heard  in  the  Franklin 
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County  Court  during  this  period  in  which  he  was  not  con- 
spicuous as  counsel.  He  was  called  into  trial  of  causes  in 
other  counties,  especially  Orleans,  Lamoille,  Chittenden 
and  Addison,  and  he  frequently  practiced  in  the  United 
States  Circuit  Court. 

He  was  an  untiring  worker  in  the  cause  which  he 
espoused.  Mr.  Royce  was  not  what  would  be  termed  a 
brilliant  man  or  quick  in  perceptions  of  the  technicalities 
and  refinements  of  the  law.  He  was  notably  a  man  of 
strength,  intellectual  as  well  as  physical,  and  oi  great  will 
power.  It  is  my  belief  that  his  ability  as  a  lawyer  was  best 
seen  as  an  advocate  before  the  jury.  His  commanding 
presence,  method  of  argument,  system  and  order  in  presen- 
tation of  facts  was  impressive  and  masterful ;  no  point  was 
left  untouched.  Hardly  a  case  was  discussed  by  him  before 
the  jury  that  he  did  not  have  a  written  brief  upon  every 
point  of  fact  to  which  he  desired  to  call  the  jury's  attention. 
In  argument  he  had  self  command.  In  addressing  the  jury 
his  ordinary  manner  was  conversational  and  when  as  at 
times  he  leaned  over  the  railing  and  talked  in  a  very  low, 
subdued  tone  of  voice,  it  used  to  be  said  41  Now  look  out,  for 
Royce  is  whispering  to  the  jury."  When  aroused  he  was 
intense  in  his  opposition  to  the  opponent's  cause  and  earnest 
in  the  appeal  lor  the  cause  of  his  client.  He  was  impres- 
sive in  his  strength.  His  doubts,  if  any  he  had,  were  before, 
not  during,  the  trial.  Beneath  what  some  might  call  a  gruff, 
or  cold,  exterior  he  was  possessed  of  fine  instincts  which 
came  to  the  surface  when  contention  and  strife  were  over. 

Socially  he  was  devoted  to  his  friends  and  interesting  in 
conversation  upon  all  general  subjects.  He  had  a  keen 
sense  of  humor  which  in  a  quiet  way  enlivened  his  conver- 
sation.   It  was  at  his  home  that  he  was  seen  at  his  best.  A 
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kind  and  indulgent  husband  and  father,  a  genial  host  who 
received  his  friends  in  a  warm  and  courteous  manner  and  in 
this  circle  assembled  at  his  fireside  or  table  entertained  with 
rare  grace  and  unassumed  dignity. 
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PROCEEDINGS 

OF  THE 

First  Midsummer  Meeting 

OF  THE 

VERMONT 
BAR  ASSOCIATION, 

AT  NEWPORT, 

AUGUST  5,  6  AND  7,  190). 


MONTPELIER.  Vt.: 

A  Rt;vs  and  Patriot  Printing  Uousk. 
1904. 


1903. 


MIDSUMMER  MEETING. 


The  Midsummer  Meeting,  1903,  of  the  Vermont  Bar  As- 
sociation was  held  at  Newport,  Vt.,  August  5,  6,  7,  pur- 
suant to  the  acceptance  of  the  invitation  of  the  members  of 
the  Orleans  County  Bar. 

The  meeting  was  called  to  order  at  9  o'clock  p.  m.  August 
5th,  in  the  reading  room  of  the  Memphremagog  House,  by 
the  President,  Hon.  John  H.  Senter,  38  members  being 
present ;  and  the  following  business  was  transacted  : — 

President  Senter:  Judge  Carleton,  our  Treasurer,  was 
not  able  to  be  here,  and  in  his  absence  it  will  be  necessary 
to  elect  someone  to  act  as  Temporary  Treasurer. 

Mr.  John  Gordon  nominated  Mr.  E.  II.  Deavitt,  of 
Montpelier,  and  he  was  duly  elected  to  serve  as  such  officer 
for  the  present  meeting. 

President  Senter :  The  only  business  to  be  transacted  at 
this  session,  otherwise  than  the  election  of  a  Temporary 
Treasurer,  is  the  election  of  new  members.  If  any  mem- 
bers of  the  Committee  on  Membership  present  have  any 
names  to  propose  we  will  act  upon  them. 

Mr.  John  W.  Redmond  presented  the  name  ol  Harry  A. 
Black,  of  Newport,  and  he  was  duly  elected  to  member- 
ship. 

The  business  meeting  then  adjourned,  and  the  members 
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proceeded  to  the  parlors  of  the  hotel  to  participate  in  a  re- 
ception and  dance  tendered  by  the  members  of  Orleans 
County ;  an  excellent  orchestra  was  in  attendance,  and 
those  present  enjoyed  a  social  time  until  about  midnight. 

On  Thursday  morning,  August  6th,  at  8.30,  a  delightful 
excursion  was  had  on  Lake  Memphremagog,  on  the  steamer 
4 'Lady  of  the  Lake,"  which  was  chartered  especially  for 
the  occasion.  The  members  of  the  Association  and  ladies, 
numbering  about  seventy-five  people,  thoroughly  enjoyed 
the  trip  on  this  charming  lake,  returning  about  12.30.  The 
afternoon  was  spent  in  carriage  drives  in  and  about 
Newport. 

At  7.30  p.  m.  an  address  was  delivered  in  the  Lane 
Opera  House  by  Honorable  Charles  A.  Prouty  (See  Ap- 
pendix 1903,  page  61,)  at  the  close  of  which  a  banquet 
was  held^in  the  large  dining  room  of  the  hotel. 

Over  100  guests  sat  down  and  enjoyed  the  following 
Menu  : — 
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"Hrjoicf!  ye  rr> .<<•••  :<i ml  warr  with 

When  A»m*t  r<nu\d  her  prrciou*  <jiU» 
toJUittfiitg."   

'-id. t  uhrn  a  in 
THK  CASK 

U'iu  know  tilt  other  thinymjirr  j.i,i<«.  ' 


"H»f  ff  i.iif  of  humor,  inn!  /ilinrjri/.  11/one. 
.4  lawyer  k/i.xi/x  /.if        11  f..  .hi. ik 1. 
.....*»« 

•"T/ir  chance*  are  ten  u.ptinet  i.m  /  <»•  n>t 
..nil. 

ii«  orf*       an  i/f-frinjirrn/  o*  ir/ioi  he  »at 
•loan  ." 

Oxtajl  Soup 

"From  the  hand  to  the  mouth  the 
*<»iij>  in  <i/f'  11  ....if." 

Baked  Labrador  Salmon, 

UolUindaistf  Sauce 

Memphremaifotf  Lake  Trout. 
•'  »Vi(ft«rr  11  »m,ttl  _t*h  to  catch  u 
ylx.rf  our." 

yueen  Olivt-s  Slued  Tomatoes 

Saratoga  Chips 
•  Li^  .i  hiy/i-l*,!  n  f.,ro.f  i/iK/ii." 
Sirloin  Beef.  Yorkshire  Puddiuir 

Sprinjr  Lamb,  Currant  Jelly 
Roast  Vermont  Turkey, 

Cranberry  Sauce 
'I'.nifJi.  in  poultry,  i.t  no.n  .f< unihte 
f /in  11  i/yi-." 
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Brown  Mashed  Potatoes 
Green  Peas  Butler  Beans 

■The  f>en  if  but  a  xronton  witch  " 

Macaroni  a  la  Fiirtnane 
Sweetbread  Croquettes 

with  French  PeaH 
Chicken  Pie 

"AV.vr *i'/n  it  payer  trouhorr  not  re.nl. 
nor  <hiuk  autre  you  have  n..f  <  r.ininu.l.  ' 

Koiuan  Punch 
"■  /m>ii r*<i r  11  in  remea'iuin  rut  olilirio." 

"The  renxetly  for  icr.'iiyii  is  to  foryet 
tin  111.  " 

Lobster  Salad.  Mayonnaise  Dressing 
Chicken  Salad 

'He  that  drink*  not  vine  utter  nil/nil  l.i 
In  ttawjee  of  tiriui)  mk." 

Chocolate  Ice  Cream 

Frozen  Puddintr 
Lentoti  Jelly 
"Solid  j.ii.Min/)  ii.;niiii.f  i  iiij.fy  j>nlinf." 

Assorted  Cake       Fruits  Nuts 
Raisins  Cheese 
Tea  Coffee 

"Tin  «  ptty  nine  thoul'l  l«  <•<,  ,1,  Ut.rtoun. 
For  tea  and  tofir   Iiarr  u«  ihik/i  HK.rf 
>«rri/'liA.'' 


"Let  him.  who  has  tio.uoh.  tt»k  for 
riot  hi  mj  more." 


The  quests  included  U.  S.  Senator  Redfield  Proctor, 
Congressman  D.J.  Foster,  Judge  Wendell  P.  Stafford  of 
the  Supreme  Court,  Interstate  Commerce  Commissioner 
Prouty,  John  G.  Foster,  U.S.  Consul  General  at  Ottawa, 
Canada ;  Hon.  Henry  C.  Ide,  of  the  Philippine  Commis- 
sion;  and  Hon.  F.  C.  Smith,  Hon.  H.  S.  Bingham,  and 
Hon.  Horace  W.  Bailey,  the  State  Board  of  Railroad  Com- 
missioners. 

The  following  Post  Prandial  Program,  was  then  fol- 
lowed, the  toasts  being  responded  to  as  appears  in  the  fol- 
lowing order : — 

Vermont. — Lieut.  Gov.  Stanton. 
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Our  Federal  Relations. — U.  S.  Senator  Redfield  Proctor. 
Our  Hosts.  The  Orleans  County  Bar. — John  W.  Redmond. 
The  Supreme  Court. — John.  W.  Gordon. 

Our  Sisler-in-Law. — Mrs.  Jessie  Bigwood,  of  the  Chit- 
tenden County  Bar. 
Our  Philippine  Possessions. — Hon.  Henry  C.  Ide. 

The  Climatic  Difference  between  Burlington  and  Wash- 
ington.— Representative  D.  J.  Foster. 

The  Law  and  the  Lady. — Fred.  G.  Fleetwood. 

At  the  conclusion  of  the  banquet,  President  Senter  said  : 

Ladies  and  Gentlemen  :  We  have  had  a  feast  of  one 
kind  and  I  trust  and  believe  that  that  which  is  to  follow  may 
be  a  feast  of  a  better  kind.  You  must  know  from  the  elo- 
quent, earnest  and  interesting  words  of  the  speaker  who  has 
addressed  us  to-night  that  the  Vermont  Bar  loves  to  honor 
Vermont,  and  that  we  have  reason  to  be  proud  of  her  his- 
tory, and  of  her  sons  and  their  achievements.  She  was  the 
first  republic  that  ever  made  freedom  a  part  of  her  constitu- 
tion ;  no  slave  ever  stepped  within  the  boundaries  of  this 
State.  And  our  fore-fathers,  in  '77,  made  another  consti- 
tutional provision  obligatory  upon  themselves  and  their 
sons,  that  all  who  breathe  this  mountain  air  should  breathe 
the  air  of  liberty ;  and  she  has  ever  stood  for  libert3r,  and  * 
has  ever  stood  the  bright  star  in  that  constellation  of  which 
she  made  the  fourteenth.  So,  to-night,  our  first  toast  is  to 
Vermont ;  and  we  have  to  respond  to  that  toast  one  who  has 
followed  the  advice  of  the  Honorable  Mr.  Prouty — he  has 
studied  law  in  Vermont,  although  not  on  the  shores  of  this 
beautiful  lake — he  has  practiced  law  in  Vermont,  and  he 
has  made  a  success  of  his  practice,  not  only  has  he  been 
successful  in  law — he  has  succeeded  in  politics,  and  I  have 
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the  honor  to  introduce  to  you  Lieutenant  Governor  Zed  S. 
Stanton,  of  Montpelier.  {Applause.) 

Lieut.  Gov.  Stanton  :   Mr.  President,  Ladies  and  Gentle- 
men : — I  am  happy  to  be  here  this  evening,  but  I  want  to  as- 
sure you  that  my  happiness  is  not  wholly  unalloyed.  I 
have  been  "guyed" — if  that  is  a  proper  word  to  use  in  this 
assemblage — by  several  of  my  brethren,  because  my  face 
has  been  long  all  this  afternoon,  and  I  have  looked  sober  at 
this  banquet.    My  feelings  to  night,  indeed,  remind  me 
somewhat  of  the  feelings  of  the  wife  ot  a  St.  Louis  gentle- 
man ;  she  had  deceased,  and  the  beloved  husband  went  to  a 
spiritual  seance  to  have  the  consolation  of  a  little  conversa- 
tion with  his  departed  companion.    So  at  the  proper  time 
he  was  told  she  was  there  and  he  approached  the  cabinet 
and  began  a  conversation;  "Maria,  are  you  here?"  "Yes, 
John,  I  am  here."    "Maria,  are  you  happy?"    "Yes,  John, 
I  am  very  happy."    "Are  you  as  happy  as  when  you  lived 
with  me,  Maria?"    "Oh,  yes;  I  am  a  good  deal  happier, 
John."    "Where  are  you,  Maria?'*    "Iam  in  hell,  John." 
{Laughter.)    And  that  is  about  the  position  I  am  in,  and 
have  been  occupying  all  the  evening — in  hell !  happy  to  be 
with  you,  but  "in  hell"  at  the  thought  of  having  to  make  an 
after  dinner  speech.    I  suspect  it  is  not  generally  known 
to  those  here  present — unless  it  be  to  our  Senior  Senator — 
that  there  are  a  vast  number  of  trials  and  tribulations  to  be 
experienced  and  endured  by  a  Lieutenant  Governor ;  he  is 
expected  to  be  present  if  some  one  else  is  absent ;  he  is  ex- 
pected to  do  something  if  there  is  Oh,  I  see  I  was  mis- 
taken, Brother  Mansur  is  here,  and  he  has  been  through  the 

mill  also  as  I  was  saying,  the  Lieutenant  Governor  is  only 

expected  to  be  in  evidence  in  the  absence  of  the  Governor; 
if  the  executive  cannot  attend,  his  "substitute"  appears  for  him 
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— and  the  Lieutenant  Governor  has  to  put  in  an  appearance. 
I  have  experienced  a  good  deal  of  trouble  in  that  matter. 
Even  in  the  Legislature  the  Chaplain  of  the  Senate  and  the 
Chaplain  of  the  House,  and  Chaplains  on  other  occasions 
will  pray  for  the  Governor,  and  those  in  authority,  and  will 
string  along  down  to  the  Speaker,  and  the  Senators  and 
members — (and  for  what  I  know  Interstate  Commerce  Com- 
missioners) [turning  toward  C.  A.  Prouty~\ — but  I  never 
heard  a  Chaplain  mention  the  Lieutenant  Governor.  You 
know  they  all  have  that  kind  of  "general  count"  that  they 
all  follow,  and  I  always  thought  it  admirable,  until  I 
noticed  that  the  Lieutenant  Governor  is  always  left  out. 
But  that  is  one  of  the  attributes  of  such  an  office.  Now, 
Brother  Senter,  when  he  goes  gunning  for  office,  gets 
something  that  is  worth  while ;  but  I  have  to  take  one  like 
the  office  I  am  now  trying  to  fill.  I  began  my  official  life 
as  Assistant  Judge  of  the  County  Court,  and  I  want  to  relate 
a  little  experience  I  met  with  early  in  my  career  as  "Side- 
Judge."  When  I  took  my  seat  as  Assistant  Judge  I  thought 
I  was  a  personage  of  considerable  importance ;  I  remember 
a  case  being  tried  in  which  a  question  of  law  arose.  I  then 
occupied  the  position  that  used  to  be  irreverently  called  the 
"left  bower."  I  did  not  know  what  the  expression  meant 
until  I  asked  Brother  Senter,  and  he  said  it  was  a  term  used 
in  a  game  at  cards.  His  Honor,  the  Presiding  Judge,  turned 
to  me  and  asked  me  what  the  law  was.  I  had  one  chance 
to  get  it  right ;  it  was  either  one  thing  or  the  other,  and  I 
guessed  quick,  and  gave  him  the  law  without  hesitation. 
Then  he  turned  to  my  associate  on  the  other  side,  and  he 
was  apparently  convinced  that  I  had  told  the  law  exactly  as 
it  was.  After  a  short  conversation  with  my  associate,  His 
Honor  rendered  a  decision,  and  it  was  just  the  opposite  to 
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what  I  had  expressed.  After  the  session  I  spoke  to  my  as- 
sociate, the  "right  bower,"  and  I  said  "It  seems  you  and 
His  Honor,  the  Presiding  Judge,  did  not  agree  with  my 
view  of  the  law."  "Why,"  he  says,  "I  didn't  agree  with 
him,  I  gave  him  my  views  just  the  reverse  of  what  he  an- 
nounced as  the  decision  of  the  court."  So  that  was  an  in- 
stance where  the  majority  did  not  have  anything  to  do  with 
the  decision.  I  never  got  any  consolation  out  of  that  until 
I  found  that  the  Supreme  Court  reversed  the  decision  of  His 
Honor.  That  is  about  the  kind  of  official  position  I  have 
occupied. 

Now  I  am  expected  to  say  something  for  the  State 
of  Vermont,  and  here  our  friend  Prouty  has  spent  an 
hour  and  a  half  stealing  my  thunder  away  from  me  in  re- 
gard to  the  State  of  Vermont ;  and  then  Brother  Senter  fol- 
lowed in  the  same  vein.  What  can  I  say  that  is  new  about 
Vermont?  You  all  know  as  well  as  I  can  say,  the  beautiful 
things  that  can  be  said,  and  truthfully  said,  of  our  grand  old 
Green  Mountain  State.  And  especially  is  it  true  that  we 
lawyers  are  proud  of  the  record  that  has  been  made.  We 
are  proud  of  our  judiciary — a  judiciary  that  has  been 
honored  and  whose  name  has  never  been  tarnished  from  the 
days  of  Nathaniel  Chipman  and  Theophilus  Harrington  to 
those  of  Jonathan  Ross  and  John  W.  Rowell.  Now  the 
judiciary  has  come  from  the  Bar,  and  it  is  our  duty — and  it 
is  a  pleasant  duty — to  think  that  we  can  maintain,  or  help 
to  maintain,  at  least,  the  prestige  of  Vermont,  as  Vermont 
lawyers.  And  perhaps  I  need  not  say  anything  further 
about  the  grand  old  State  than  this — It  is  no  doubt  true  that 
in  numbers  we  are  not  keeping  pace  with  some  of  our  sister 
commonwealths — but  in  all  other  respects  we  are  keeping 
pace  with  the  world's  advancement  and  civilization.  And 
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right  here  I  am  reminded  of  a  thing  that  I  cannot  allow  the 
opportunity  to  go  by  without  saying  something  in  regard  to; 
there  has  something  crept  in  recently  that  has  been  slowly 
advancing  in  the  past  five  or  six  years,  and  making  its  way 
into  the  Bar  of  Vermont;  it  is  beginning  to  have  its  effect, 
and  I  am  nol  certain  but  that  if  it  continues  the  time  cannot 
be  far  distant  when  there  will  be  no  Bar  of  Vermont.    It  has 
come  to  that  pass  now  that  whenever  something  important  is 
to  be  done  in  the  civilized  world,  they  have  to  have  a  country 
lawyer  from  Vermont  to  attend  to  it,  and  have  its  manage- 
ment.   I  think  we  should  have  a  restraining  order  issued, 
prohibiting  any  further  draft  from  the  Vermont  lawyers.  A 
few  years  ago  they  needed  somebody  to  see  to  the  matter  of 
commerce  between  the  states,  and  ever  since  then,  the}'  have 
had  a  country  lawyer  from  Vermont  attending  to  that  busi- 
ness as  one  o<  the  members  of  the  commission  ;  he  was  taken 
right  away  from  us;  some  of  you  used  to  see  him  in  justice 
trials,  but  the  profession  has  lost  him.    Up  in  far  away 
Alaska  they  got  into  a  tangle  over  a  "line  fence,"  and  they 
sent  one  of  our  country  lawyers  to  help  straighten  out  the 
matter — a  lawyer  that  Brother  Senter  and  I  used  to  meet  in 
justice  courts.    A  few  years  since  they  had  to  have  a  com- 
mission to  go  over  to  the  Philippines,  and  start  American 
methods  of  government  there ;  again  they  had  recourse  to 
the  country  lawyer  of  Vermont.    Still  more  recently  some 
of  the  European  nations  had  a  squabble  with  one  of  the  little 
South  American   republics,    and  a  Board  of  Arbitration 
had  to  be  appointed,  and  another  of  our  country  lawyers 
has  gone  to  attend  to  that  matter.    Then  the  United  States 
Navy  Department  took  away  another  of  our  country  law- 
yers from  us,  and  installed  him  as  Assistant  Secretary  of  the 
Navy.    And  when  the  Postoffice  folks  got  into  a  muddle, 
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we  were  "robbed"  of  another  lawyer  (laughter)  I  really 

did  not  mean  that.*  This  thing  has  been  going  on  so 

much  that  I  have  thought  if  the  contest  now  in  progress  in 
Rome  continues  much  longer  we  shall  have  to  send  one  of 
our  country  lawyers  to  bring  it  to  a  climax.  At  the  present 
rate,  there  will  not  be  many  of  us  left  in  the  State,  soon  ;  in- 
deed, I  don't  dare  take  a  retainer  for  any  length  of  time,  for 
I  lear  the  chances  are  that  I  may  be  called  away,  myself,  on 
some  errand  of  importance  where  another  country  lawyer  is 
needed.  But  I  will  not  weary  you  any  longer,  there  is  a 
good  deal  you  will  have  the  opportunity  to  listen  to.  When 
I  was  informed  by  Brother  Senter  that  I  was  to  speak  on 
the  subject  ot  "Vermont"  he  said  I  might  speak  on  any  sub- 
ject I  was  a  mind  to,  and  that  I  need  not  talk  about  Vermont 
at  all.  Brother  Prouty  and  Brother  Hogan,  two  of  my 
table  companions  here,  both  agreed  to  applaud  me  during 
my  remarks  to  encourage  me,  but  I  have  not  seen  their 
hands  up,  once.  There  was  a  fellow  once  in  a  political 
meeting,  in  the  audience,  called  out  "Mr.  Henry !  Mr. 
Henry !  Speech  from  Mr.  Henry !"  A  little  diminutive 
specimen  was  then  talking  and  a  man  in  the  audience  said 
to  the  fellow  that  was  yelling  for  Mr.  Henry  "Sit  down, 
that  is  Mr.  Henry  talking."  "Why,"  says  the  fellow,  "that 
is  the  little  cuss  that  hired  me  to  holler." 

But  to  come  back  to  my  subject — the  grand  old  State  of 
Vermont ;  there  is  nothing  I  can  say  that  would  be  new  to 
you.  I  have  said  that  in  material  things  it  cannot  be  com- 
pared with  our  sister  states,  but  in  certain  things  to  which  I 
have  attempted  to  allude,  it  is  of  importance  in  the  galaxy 
of  American  States ;  and  while  I  would  not  utter  a  word  in 
disparagement  of  Vermont's  material  characteristics,  it  is 

*  C,  H.  Robb,  assistant  attortiev-Hreaeral.  was  referred  to  bere. 
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necessary,  in  order  to  keep  abreast  with  advancing  civiliza- 
tion that  we  should  make  gains  in  material  things.  Yet  after 
all  they  are  secondary,  and  I  come  back  to  the  same  thought 
and  turn  to  the  same  idea  that  what  has  made  Vermont  one 
of  the  foremost  States  of  the  Union  is  and  has  been  her 
typical,  ideal  American  citizen.  That  has  brought  to  us  the 
proud  position  we  occupy ;  that  is  what  will  keep  us  in  front 
—our  strong,  stalwart  manhood,  and  our  pure  and  elevated 
womanhood.  Then  let  us  in  the  words  of  Eastman's  verse, 
say — 

"Then  forward  the  State  that  was  first  in  the  fight 
When  Allen  and  Warner  were  here. 
T'will  not  be  the  last  to  strike  for  the  right 
It  will  never  be  found  in  the  rear." 

{Applause.) 

President  Senter :  Ladies  and  Gentlemen  : — To  save 
some  time,  and  prevent  any  more  excuses  when  the  various 
gentlemen  are  called  upon  I  want  to  say  that  Brother 
Deavitt  and  myself,  who  have  had  charge  of  this  matter  for 
the  Vermont  Bar  Association,  have  been  overwhelmed  with 
requests  from  the  various  members  of  this  Association  to 
speak  here  to-night,  and  only  those  have  been  selected  who 
have  importuned  us  the  hardest.  Stanton  says  he  never 
told  so  many  stories  before,  in  a  speech ;  and  I  never  heard 
him  tell  so  big  a  story  as  that ;  he  came  to  me  to-night,  and 
took  me  one  side  and  said  "I  don't  know  what  to  say  to  that 
loast — will  it  be  proper  to  tell  a  story  when  ladies  are 
present?  It  is  all  I  can  say  in  a  speech."  And  that  is  the 
true  Vermont  lawyer. 

This  program  will  not  be  followed  in  its  order  because 
some  of  our  valued  speakers  have  to  leave  town  on  an  early 
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train  ;  so  the  order  of  the  program  will  be  mixed  up,  and  no 
one  will  know  when  the  next  one  in  the  list  is  coming.  Ver 
mont  is  a  State  we  are  justly  proud  ot ;  she  has  made  a 
record  as  an  integral  part  of  this  Union  ;  she  has  always 
stood  for  the  Union  ;  and  she  has  done  her  share  in  peace 
and  in  war  to  support  the  Union ;  she  has  sent  of  her  sons 
the  noblest  to  Washington  to  represent  her  as  a  State.  She 
has  sent  her  Collamer,  Foote,  Morrill,  Edmunds 
and  our  Proctor.  {Applause.)  Our  Federal  relations — or 
rather,  our  relations  to  the  Federal  Republic  have  always 
been  those  of  a  loyal  State;  it  has  been  so  because  Vermont 
has  always  had  loyal  sons  and  loyal  daughters.  Mr.  Prouty 
in  his  address  to-night,  said  he  was  an  "old"  man,  or  words 
to  that  effect;  and  it  made  me  think  I  must  ask  Mrs.  Senter 
to  look  at  me  and  see  if  there  are  any  "silver  threads  amang 
the  gold."  But  we  are  not  sending  old  men  to  Washing- 
ton ;  we  have  there  as  our  Senior  Senator  a  boy — one  who 
paddles  his  own  canoe,  except  when  he  is  on  Lake  Mans- 
field ;  and  he  is  here  to-night  an  exemplification  of  the 
climatic  conditions  which  Brother  Prouty  spoke  about  when 
lie  said  Washington  climate  is  bad  for  the  health.  I  think 
our  Senior  Senator  is  an  illustration  that  the  very  few  days 
he  spends  in  Vermont  are  sufficient  to  recuperate  him,  and 
keep  him  in  the  pink  of  perfection.  I  introduce  to  you  one 
we  all  love  and  honor— Redfield  Proctor — Senior  United 
States  Senator  from  Vermont.  {Applause.) 

Senator  Proctor :  Mr.  President,  Ladies  and  Gentle- 
men: — I  am  glad  I  have  "caught  on"  just  at  this  time  to 
what  I  think  is  the  real  purpose  of  the  President  in  asking 
me  to  respond  and  assigning  me  this  sentiment.  You  know 
perhaps  that  there  is  a  wide  divergence  in  our  political 
views — more  nominal  than  real,  because  we  are  both  genuine 
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Americans  and  Vermonters,  and  that  covers  the  difference, 
mainly.  It  is  necessary,  however,  that  we  should  keep  up 
the  appearance  of  a  very  wide  difference,  and  draw  the  line 
as  sharply  as  possible.  But  I  said  I  thought  I  had  got  on  to 
the  true  inwardness  of  the  President  in  this  matter.  You 
know  there  is  to  be  a  Presidential  election  in  the  near 
future ;  Brother  Senter  is  evidently  trying  to  take  advantage 
of  my  confiding  nature  and  incautious  disposition,  to  en- 
deavor to  get  me  to  say  something  on  our  Federal  Relations 
that  he  can  take  advantage  of  and  use  in  the  approaching 
Presidential  campaign.  I  can  tell  him  just  where  he  will 
find  my  views  in  full  on  Federal  Relations — that  is,  in  the 
Republican  National  Platform  for  1904.  And  I  want  to  say 
to  him  that  we  propose  to  frame  that  platform  so  that  the 
Vermont  Democracy,  if  such  a  thing  is  possible,  will  be 
more  lonesome  than  ever.  So  with  this  explanation,  I  will 
lay  the  Federal  Relations  aside  with  this  remark — using  a 
figure  familiar  to  both  of  us  probably — I  won't  rise  to  his  fly. 
{Laughter  and  Applause.) 

I  am  very  glad  to  meet  with  the  Bar  to-night.  I  did  not 
know  in  any  formal  way — by  way  of  record — until  within  a 
very  few  days,  why  I  left  the  profession.  There  is  a  pub- 
lishing house  getting  out  a  biography  of  what  they  are 
pleased  to  call  Eminent  Vermonters ;  and  to  be  an  "Emi- 
nent Vermonter"  in  their  estimation,  all  that  is  necessary  is 
to  subscribe  to  this  work.  Well  they  sent  me  a  sketch 
which  they  have  drawn  up,  with  a  request  that  I  "revise"  it, 
and  add  any  interesting  points  that  might  occur  to  me,  being 
more  familiar  with  the  subject  than  anyone  else.  When  I 
received  the  sketch  the  other  day,  I  had  not  until  then 
known  the  reason  of  my  leaving  the  profession.  It  is  only 
a  few  lines  and  I  will  read  it:    "Colonel  Proctor  now  es- 
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tablished  himself  in  partnership  with  Veazey — afterwards 
Judge  of  the  Supreme  Court — to  practice  law.    It  soon  de- 
veloped, however,  that  between  himself  and  the  law  there 
were  not  many  affinities,  and  so  he  left  it."    {Laughter  and 
Applause.)    I  was  very  glad  to  accept  that  as  the  reason 
and  I  did  not  make  any  change  in  that  part,  so  it  has  gone 
down  into  history  as  the  true  statement  of  the  case.    I  did 
not  want  to  assume  any  responsibility  for  it,  myself,  because 
if  I  had  been  required  to  make  it  out  upon  the  honor  of  a 
member  of  the  profession  I  should  have  said  it  was  not  so 
much  want  of  "affinity"  as  want  of  prospective  clients.  But 
I  might  say,  if  the  Lieutenant  Governor  had  not  taken  my 
whole  subject  away  from  me,  I  might  say  something  about 
one  class  of  Federal  Relations.    That  is  about  the  members 
of  the  Vermont  Bar  who  are  holding  Federal  positions,  and 
I  know  of  no  closer,  or  more  affectionate  relation,  I  might 
say,  than  that  of  a  Federal  office  holder  and  his  office. 
{Laughter  and  Applause. )    It  has  been  referred  to  us  to- 
night that  we  have  with  us  Judge  Ide,  of  the  Philippine 
Commission.    Why,  if  I  should  say  here  in  his  presence 
what  I  have  heard  from  the  mouth  of  the  President,  and 
from  the  Secretary  ol  War  in  the  last  few  days ;  and  what  I 
have  heard  his  colleague — Vice-Governor  Wright,  of  the 
Commission,  say  ;  and  what  I  have  heard  other  prominent 
gentlemen  say  in  compliment  of  his  work,  Judge  Ide,  with 
that  modesty  that  is  characteristic  of  the  profession  as  you 
all  know,  would  blush  painfully.    {Loud  Applause.)  The 
Secretary  of  War — himself  a  great  lawyer— in  talking  to 
me  only  a  few  days  ago,  spoke  in  the  very  highest  terms  of 
the  work  of  Judge  Ide  in  organizing  the  Judiciary — in  his 
work  in  the  Department  of  Justice,  and  the  Department  of 
Finance — the  two  great  departments  of  our  Philippine  pos- 
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sessions.  I  hope,  as  we  are  speaking  for  Vermont,  and  not 
exclusively  of  the  profession,  I  hope  Judge  Ide,  when  he 
responds  as  he  will,  doubtless,  will  tell  you  something  about 
what  position  Vermont  holds  in  the  Philippines.  I  know 
that  so  far  as  the  army  is  concerned  at  one  time  the  three 
most  important  departments,  aside  from  the  commander, 
were  held  by  Vermonters.  Besides  Judge  Ide,  here  is  the 
orator  of  the  day — Judge  Prouty ;  it  is  a  great  honor  to  Ver- 
mont that  that  important  commission  has  since  its  organiza- 
tion, some  score  of  years  since,  had  a  Vermont  lawyer  as 
one  of  its  members,  beginning  with  Col.  Walker,  then  Judge 
Veazey  and  now  Mr.  Prouty — three  men  for  the  State  to  be 
proud  of.  Comparisons,  of  course,  are  not  in  order,  but  I 
have  had  a  chance  to  know  how  those  men  have  stood  on 
those  boards,  in  comparison  with  others.  We  have  another 
man  in  Washington  whose  name  has  been  mentioned — 
Judge  Darling,  who  is  winning  golden  opinions  from  every- 
body for  his  able  administration  in  the  Navy  Department. 
I  remember  when  he  was  appointed  some  of  the  newspapers 
in  referring  to  it  said  he  was  a  "country  lawyer."  They 
never  will  say  that  of  him,  in  derogation  again — nothing  of 
that  kind.  These  men,  to  be  sure  the  Almighty  gave  them 
brains,  but  they  learned  how  to  use  them  in  practice  as  Ver- 
mont lawyers.  Mr.  Plumley's  name  has  been  mentioned — 
or  he  was  referred  to  perhaps  without  mentioning  his  name. 
I  don't  know  but  it  is  the  first  time  that  a  Vermont  lawyer 
has  had  an  opportunity  to  deliver  a  Fourth  of  July  oration  in 
South  America ;  I  think  the  men  who  heard  him  must  have 
got  some  new  ideas  of  our  views  of  that  day.  Mansur  is 
right  here  among  us — the  model  Custom  House  Officer,  I 
will  not  speak  of  him,  and  his  excellent  qualities  and  abili- 
ties.   I  believe  the  ladies  have  been  into  Canada  to-day  on  the 
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excursion — I  warrant  if  they  knew  anything  of  him  they  were 
very  careful  as  to  what  dry-goods  they  brought  out  with 
them.    Another  who  has  been  spoken  of  is  Mr.  Robb — 
going  to  Washington  in  a  not  especially  important  position 
in  the  Internal  Revenue  Bureau,  what  he  has  received  since 
he  has  obtained  without  any  political  help  or  recommenda- 
tion from  anybody ;  it  has  come  to  him  purely  from  the 
character  of  the  work  he  has  done ;  he  was  selected  by  the 
Attorney-General  for  a  confidential  position  with  him,  and 
when  these  slight  irregularities  (Laughter)  in  the  Post  Office 
Department,  occurred,  he  was  selected  to  go  there  as  As- 
sistant Attorney  General  and  straighten  them  out  so  that 
there  would  be  no  opportunity  for  our  Democratic  friends  to 
make  any  capital  out  of  them  hereafter.    There  is  another 
gentleman  I  see  here,  trying  to  keep  himself  over  there  in 
the  dark — Mr.  Foster,  Consul  General  at  Halifax,  who  has 
just  been  appointed  Consul  General  at  the  capital  of  the 
Dominion — Ottawa.    I  was  down  in  the  West  Indies  this 
spring  on  a  war  vessel,  and  there  was  a  British  fleet  down 
there — five  vessels ;  the  Secretary  of  the  Navy  and  Post- 
Master  General  were  on  our  ship,  and  of  course  there  were 
very  many  official  courtesies  interchanged ;  the  best  of  feel- 
ing existed — there  were  calls,  and  luncheons  and  dinners.  I 
was  introduced  to  Sir  Archibald  Douglas,  admiral  of  the 
fleet ;  almost  the  first  thing  he  said  was  "Oh  !  yes,  you  are 
a  friend  ot  Foster's — we  all  know  Foster,  the  Consul — we 
have  a  great  regard  for  him."    The  next  day  I  met  the  offi- 
cers of  the  fleet,  and  the  one  subject  with  them  was  Foster. 
I  thought  of  saying  "Why,  yes,  we  all  know  Foster — he  is 
a  very  fine  man,  but  there  are  a  few  others  in  Vermont,  and 
there  is  no  occasion  to  confine  the  conversation  entirely  to 
him."    Well,  it  has  been  charged  to  me  that  I  was  a  little 
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daft  on  the  subject  of  Vermont — I  don't  know  but  I  am  ready 
to  plead  guilty  lo  the  charge.  The  great  cause  and  reason 
of  our  pride  in  Vermont  is  the  character  of  our  people,  and 
our  State,  and  our  record  and  I  am  glad  to  say  that  there  is 
no  class  which  has  done  more  to  make  the  name  and  fame 
of  Vermont — to  make  her  name  honored  through  the  land 
than  the  Bar  of  our  State.  {Applause.) 

President  Senter :  I  want  to  say  to  all  the  young  lawyers 
in  Vermont  to  take  what  the  Senator  says  as  true — if  they 
propose  to  "turn  the  rascals  out"  at  Washington,  you  will 
all  have  to  go. 

Hitherto  our  banquets  have  not  been  attended  by  any  of 
the  ladies  but  last  fall,  woman's  curiosity,  which  leads  her 
everywhere,  you  know,  led  her  to  seek  admission  to  the 
Bar.  We  had  upon  the  Board  of  Examiners  a  very  gallant 
gentleman  who  was  chairman  of  that  efficient  board, 
and  either  through  her  especial  qualifications,  or  his  es- 
pecial gallantry,  there  was  admitted  (or  the  first  time  to  the 
Bar  of  Vermont  a  lady.  That  fact  entirely  upset  our  whole 
arrangement ;  she  became  a  member  of  the  Bar  Association 
and  there  were  some  125  gentlemen  and  one  lady.  We 
got  our  heads  together  to  see  what  we  should  do  about  it, 
and  finally  it  was  thought  best  to  try  the  experiment  of  hold- 
ing a  Bar  meeting  at  which  we  would  invite  our  wives  or 
somebody  else's  wife,  and  see  how  it  would  work  to  have 
the  ladies  present.  When  that  proposition  was  first  made, 
it  was  made  within  the  hearing  of  some  of  the  Orleans 
County  Bar,  and  they  came  home  here  and  got  together,  and 
got  up  the  scheme  ot  inviting  the  first  Midsummer  Bar 
Meeting  to  come  here  to  Newport  and  see  their  beautiful 
village,  and  their  magnificent  lake,  and  their  fine  scenery. 
It  was  a  cordial  invitation  from  the  young    men  of  the 
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Orleans  County  Bar ;  it  was  accepted  almost  unanimously 
by  the  Bar  Association.  We  have  come  here  lor  our  first 
summer  outing  as  an  experiment;  and  I  want  to  say,  here, 
that  for  one,  I  am  very  proud  of  the  success  of  the  experi- 
ment ;  it  has  done  us  good ;  it  has  helped  the  profession  in 
Vermont  to  get  together  at  these  meetings,  and  get  ac- 
quainted with  each  other.  We  do  not  associate  together 
enough  ;  we  hardly  know  our  brother  man  until  we  bury 
him,  and  then  it  is  too  late  to  praise  him.  The  meeting  of 
this  Association  has  helped  the  profession  in  Vermont ;  it 
has  helped  the  people  in  Vermont:  it  has  brought  about 
better  legislation,  and  better  legal  procedure ;  it  has  made 
us  acquainted  with  each  other  ;  it  has  made  the  Judges  of  the 
Supreme  Court  familiar  with  the  members  of  the  profession 
throughout  the  State.  It  was  reserved  for  this  meeting  to 
have  the  crowning  achievement,  and  have  the  ladies  present 
with  us  at  our  meeting.  We  owe  our  thanks  to  the  Bar  As- 
sociation of  Orleans  County  for  its  invitation  ;  we  are  happy 
to  be  here  as  its  guests.  The  next  toast  is  44 Our  Host — The 
Orleans  County  Bar."  Out  of  the  numerous  applicants  for 
the  honor  of  responding  to  this  toast  I  have  selected  him 
who  is  the  cause  of  our  meeting  here,  primarily,  by  admit- 
ting that  lady  member — Honorable  John  W.  Redmond,  of 
Newport.  (Applause.) 

Mr.  John  W.  Redmond:  Mr.  President,  Ladies  and 
Gentlemen: — The  only  bar — (horizonal  bar)— in  Orleans 
County,  is  located  at  North  Troy,  and  our  consistent  and 
genial  President  had  invited  Brother  Annis,  who  was  born 
and  brought  up  in  North  Troy,  and  lives  under  the  shadow 
of  the  "horizontal"  bar,  to  respond  to  this  toast — 

President  Senter :  He  probably  is  now  under  it ;  he  is 
not  here. 
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Mr.  Redmond  :  Brother  Annis  was  to  have  responded 
to  this  toast,  but  in  his  absence,  the  Chairman  has  called 
upon  me  to  respond  for  your  hosts.  I  am  informed  that  my 
function  and  business  is  to  air  and  ventilate  the  good  quali- 
ties of  the  Bar  of  Orleans  County.  Now  for  two  reasons  I 
do  not  propose  to  do  that — in  the  first  place  it  would  not  be 
seemly,  and  in  the  second  place  the  Bar  of  Orleans  County 
is  no  different  from  the  Bar^fany  other  county  in  the  State. 
We  are  lawyers — we  are  Vermont  lawyers ;  we  have  the 
warm  grasp,  and  the  heartfelt  feeling  that  every  lawyer  in 
Vermont  has  for  another  lawyer  in  Vermont.  And  yet  we  are 
proud  of  Orleans  County,  of  her  Redfields,  her  Thompson, 
and  others  who  have  contributed  to  the  judiciary  of  which 
we  have  heard  such  high  praise — a  judiciary  that  has  con- 
tributed to  the  glory  and  honor  of  our  State.  The  people  of 
Orleans  County,  or  rather  the  Bar  of  Orleans  County  are 
proud  that  it  has  fallen  to  their  lot  to  welcome  the  State  Bar 
Association  as  its  guests  for  this  midsummer  outing. 
We  are  glad  to  welcome  you  to  our  town  and  we  have  done 
what  we  could  to  make  it  pleasant  for  you,  and  we  know 
you  would  all  do  more  if  you  could  return  the  compliment 
to  us.  Now  as  to  why  the  Association  came  here ;  you 
have  heard  what  Brother  Senter  has  said :  he  tries  to  lay 
that  on  to  Orleans  County  ;  but  that  is  hardly  the  fact — you 
came  here  because  we  invited  you  to  come ;  you  came  be- 
cause you  made  up  your  minds  that  one  thing  was  needed  in 
order  to  complete  success  of  the  Bar  Association  of  the 
State  of  Vermont — which  has  been  so  eminently  successful 
in  the  past — it  was  necessary  that  we  should  become  ac- 
quainted with  the  families  of  each  other.  I  am  glad  we 
have  our  wives  with  us ;  I  think  it  is  a  departure  in  the  right 
direction,  and  I  hope  I  voice  the  sentiment  of  the  Bar  of 
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Orleans  County  in  saying  I  hope  it  may  be  continued  in  the 
future.  We  have  in  the  past  met  and  known  each  other  ;  we 
have  grasped  each  other's  hands,  but  we  have  not  known 
the  families,  the  wives  and  sisters  of  our  brother  lawyers, 
and  we  should  know  them  better.  As  to  the  circumstance 
Brother  Senter  has  alluded  to — the  admission  of  the  first 
woman  to  the  Bar  of  the  State  of  Vermont,  I  want  to  say 
one  thing.  When  she  came  before  us  as  an  applicant  to  be 
examined  for  admission,  we  were  very  much  embarrassed. 
If  upon  examination  as  to  her  qualifications  we  should  be 
compelled  to  refuse  her  admission  it  might  be  said  in  dis- 
paragement of  us  as  representatives  of  the  Bar  Association 
of  the  State  of  Vermont  that  we  rejected  her  because  she 
was  a  woman.  But  thanks  to  her  fitness,  and  her  ability  to 
pass  the  examination  with  credit,  we  met#  with  no  such  em- 
barrassment. She  passed  a  fine  examination,  and  I  hope 
we  shall  hear  from  her  to-night — 

President  Senter :    You  will  have  that  pleasure. 

Mr.  Redmond :  I  am  glad  to  know  that,  for  I  am  sure 
you  will  see  how  capable  she  was  to  pass  the  examination. 
That  is  about  all  I  have  to  say,  Mr.  President ;  I  should  not 
have  spoken  at  the  length  I  have  done.  The  only  thing  I 
was  expected  to  say  to  you  was  that  the  Bar  of  Orleans 
County  are  glad  to  have  you  with  them ;  and  I  hope  this 
feature  may  become  a  permanent  feature  of  our  meetings  ; 
in  closing  let  me  say  that  when  the  midsummer  meeting  of 
next  year  is  fixed  upon,  on  the  same  lines  as  this  one,  we 
will  be  there. 

President  Senter: — We  will  now  have  the  pleasure  of 
hearing  a  song  by  Mrs.  E.  Huntington  Henkle,  of  Spring- 
field, Illinois,  a  visitor  in  Vermont,  who  has  kindly  con- 
sented to  favor  us. 
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Mrs.  Henkle  then  rendered  in  a  charming  manner,  and 
with  a  magnificent  voice  Corvari's  •'Spring  Song." 

In  response  to  an  enthusiastic  encore  she  sang  "Mighty 
Like  a  Rose." 

President  Senter.  I  am  sorry  to  say  that  the  Supreme 
Court,  of  which  we  have  heard  a  great  deal  this  evening 
from  Brother  Prouty,  and  Brother  Stanton,  and  others,  is 
not  very  much  in  evidence  with  us  ;  only  one  member  of  the 
Court  is  here  to  honor  us  with  his  presence.  So  the 
Supreme  Court  is  at  least  represented.  Hitherto  at  our 
banquets  some  member  of  that  august  body  has  responded 
to  the  toast  of  "The  Supreme  Court."  Sometimes  they 
have  lectured  us,  I  suppose  for  our  own  good.  But  we 
have  turned  the  tables  this  time  on  them,  and  will  have  a 
member  of  the  Bar  respond  for  the  Bench.  At  our  last  an- 
nual meeting  Judge  Stafford  told  us  how  we  were  deteriorat- 
ing in  some  respects,  and  losing  our  conservatism — that  in 
some  respects  we  were  progressing  backwards.  I  have  se- 
lected the  Honorable  John  W.  Gordon  to  respond  for  the 
Supreme  Court,  and  tell  us  just  what  Judge  Stafford  meant. 
I  have  the  pleasure  of  introducing  Honorable  John  W. 
Gordon,  of  Barre.  {Applause.) 

Mr.  John  W.  Gordon  :  Mr.  Toastmaster,  Ladies  and 
Gentlemen  : — I  hesitated  to  speak  on  this  subject  for  fear 
that  some  indiscretion  of  mine  might  be  construed  to  be  in 
contempt  of  Court.  But  I  was  reassured  by  the  statement 
that  the  Court  when  not  in  session  was  not  an  object  of  con- 
tempt; and  that  if  I  said  nothing  contemptuous  of  the  toast- 
master,  I  should  escape  punishment,  otherwise  I  should  be 
punished  without  the  benefit  of  the  clergy.  There  have  been 
occasions  when  I  should  have  gladly  spoken  for  the  Court, 
but  was  not  invited. 
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There  seems  to  be  no  good  reason  why  the  Court  should 
not  speak  for  itself.  Judge  Tyler  could  have  said  some- 
thing, and  if  he  had  said  anything,  ic  would  have  been 
something  courteous.  Judge  Munson  could  have  told  us 
that  we  might  put  in  our  evidence  it  we  would  take  the  risk. 
Judge  Start  could  have  told  how  the  taste  of  beef  lasted  after 
the  trial  of  the  case  about  the  oxen  lost  on  Worcester  moun- 
tain. Judge  Watson  could  have  repeated  some  of  the  stories 
he  used  to  tell  at  Chelsea,  when  Judge  Rowell  called  for  the 
pop  corn.  Judge  Stafford  could  have  explained  that  bill  of 
exceptions  when  Smilie  thought  that  an  agreement  of  attor- 
neys was  sufficient  to  make  a  donkey  of  a  judge.  Judge 
Haselton  could  have  recalled  the  good  old  days  of  Hiram 
Atkins.  Judge  Rowell,  it  is  true,  should  be  excused  on 
account  of  sickness.    May  his  recovery  be  speedy. 

My  subject  is  difficult  because  of  its  breadth.  It  appears 
to  me  as  the  road  did  to  Pat.  After  attending  the  fair  with 
convivial  companions,  he  had  to  travel  afoot  about  six  or 
eight  miles  home.  When  he  arrived  there  he  sat  down  on 
the  door  steps.  Bridget  came  out  and  said  to  him,  "Pat, 
why  don't  you  come  in  ?  You  must  be  tired  and  fatigued 
after  walking  so  long  a  distance."  "Arrah  !"  said  Pat, 
"away  wid  yer  nonsense.  It  was  not  the  length  of  the  road 
that  fatigued  me,  but  the  breadth  of  it." 

My  subject  ought  to  be  a  very  learned  body  of  men,  for 
if  it  has  retained  a  small  fraction  of  the  learning  that  we 
have  poured  out  upon  it,  it  is  one  of  the  most  learned  judic- 
iaries in  the  world.  But  I  have  sometimes  thought  it  was 
like  a  certain  juryman  in  Washington  County.  A  case  had 
been  tried  twice.  At  one  of  these  trials  an  attorney  had 
made  an  elaborate  and  eloquent  argument.  At  the  third 
trial  the  jury  was  polled.    The  attorney  went  through  the 
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usual  questions  to  one  of  the  jurymen.  Are  you  related  to 
either  of  the  parties  to  this  suit?  No,  sir.  Do  you  know 
anything  about  the  case?  No,  sir.  Did  you  ever  hear  any- 
thing about  it  from  anybody  that  pretended  to  know  the 
facts?  Yes,  sir.  From  what  you  heard  were  you  able  to 
form  an  opinion ?  No,  sir.  What  part  did  you  hear?  I 
heard  your  argument. 

A  like  impression  is,  I  fear,  too  often  made  on  the  Court. 
At  least  we  think  so  sometimes  when  we  look  at  the  decis- 
ions. From  our  point  of  view,  those  decisions  often  appear 
to  be  as  wonderful  a  piece  of  work  as  was  Noah's  wife. 
There  was  an  old  preacher  once  who  told  some  boys  of  the 
Bible  lesson  that  he  was  going  to  read  in  the  morning.  The 
boys  finding  the  place,  glued  together  the  connecting  pages. 
The  next  morning  he  read  on  the  bottom  of  one  page: 
"When  Noah  was  120  years  old  he  took  unto  himself  a  wife 
who  was" — then  turning  the  page — "140  cubits  long,  4  cu- 
bits wide,  built  of  gopher-wood,  and  covered  with  pitch  in- 
side and  out."  He  was  naturally  puzzled  at  this.  He  read 
it  again,  verified  it,  and  then  said  :  "My  friends,  this  is  the 
first  time  I  ever  met  this  in  the  Bible,  but  I  accept  it  as  an 
evidence  of  the  assertion,  that  we  are  fearfullv  and  wonder- 
fully  made." 

My  subject,  too,  is  capable  of  a  varied  treatment.  It  is 
not  easy  to  make  the  proper  selection  of  things  to  be  said. 
My  remarks  may  not  fit  the  occasion  any  better  than  those 
of  the  Westerner  at  the  funeral.  During  the  Silver  cam- 
paign of  1896,  a  stranger  died  in  one  of  the  towns  of  Kansas. 
They  had  a  funeral.  The  minister  offered  prayer,  and  read 
a  passage  of  the  Scriptures.  He  then  asked  if  there  was 
anyone  who  knew  the  deceased,  and  who  desired  to  make 
any  remarks.    After  a  painful  pause  a  tall,  lank  individual 
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arose  at  the  back  of  the  room  and  said  :  44 If  there  is  no  one 
present  who  cares  to  say  anything  about  the  deceased,  I 
.  would  like  to  make  a  few  remarks  on  the  question  of  the 
free  and  unlimited  coinage  of  silver." 

And  now  for  a  few  serious  thoughts.  The  President  of 
the  Bar  Association  of  Ohio  recently  delivered  an  address 
on  the  Conservatism  of  the  Bench  and  Bar.  Among  other 
things  he  made  the  point  that  there  is  a  tendency  to  conserv- 
atism that  sometimes  manifests  itself  in  favor  of  established 
things  on  the  doctrine  that  "whatever  is,  is  right."  A  famil- 
iar anecdote  of  Lord  Thurlow  illustrates  the  point.  A  com- 
pany of  Presbyterians  called  upon  him  to  solicit  his  aid  in 
getting  the  disabilities  removed  under  which  they  suffered. 
"Gentlemen,"  he  replied,  "I  will  be  perfectly  frank  with 
you.  I  am  against  you  and  for  the  Established  Church  ; 
not  that  I  like  the  Established  Church  a  bit  better  than  any 
other  church,  but  it  is  established ;  and  when  you  get  your 

d  d  religion  established,  I  will  be  for  that,  too.  Good 

morning  to  you."  Take  the  career  of  Lord  Eldon — a  long 
and  eminent  one,  a  beacon  light  of  jurisprudence ;  yet  he 
reveals  a  consistent  and  persistent  opposition  to  all  the  great 
reform  measures  of  English  legislation  during  his  lifetime. 
The  old  man  wept  tears  of  bitterness  when  he  heard  of  the 
passing  of  the  Municipal  Acts,  one  of  the  greatest  landmarks 
of  English  legislation,  simply  because  he  thought  they  in- 
fringed upon  the  doctrine  of  vested  rights.  At  the  time  he 
wrote  a  friend  "that  my  country  may  be  saved,  is  my  morn- 
ing and  evening  prayer ;  that  it  can  be,  it  cannot  be  hoped." 
Had  the  Acts  of  Parliament  been  subject  to  judicial  revision, 
as  the  Acts  ol  Congress  under  our  system,  it  is  fearful  to 
contemplate  the  course  of  English  History  under  the  guid- 
ance of  such  a  mind.    "The  Isles  of  the  West"  where  good 
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Queen  Bess  was  once  enthroned,  might  have  been  drenched 
in  a  deluge  of  blood  like  the  one  that  followed  the  judicial 
and  legislative  obstinacy  of  France  in  1789.  Exchange  the 
positions  of  Marshall  and  Eldon,  and  who  could  predict  that 
our  Federal  Constitution  would  have  survived  the  political 
tempests  of  a  single  generation.  Exactly  two  centuries  ago 
Lord  Holt  indignantly  denied  the  negotiability  of  promissory 
notes,  and  inveighed  against  the  "obstinacy  and  opiniona- 
tiveness  of  the  merchants  who  were  endeavoring  to  set  the 
law  of  Lombard  Street  above  the  law  of  Westminster  Hall," 
but  the  fulminations  of  the  judge  were  as  powerless  as  the 
Bull  of  the  Pope  in  prescribing  the  course  of  a  luminary. 
The  great  tides  often  move  to  other  dictation  than  that  of  the 
forum.  I  know  it  is  maxim  that  the  law  should  keep  pace 
with  the  progress  of  the  days  of  its  administration.  But  how 
often  has  the  maxim  yielded  to  the  precedent  of  a  bygone 
age. 

Let  us  look  nearer  home.  In  our  own  State  we  have  a 
community  ot  ten  thousand  people  directly  dependent  upon 
a  certain  industry,  and  fifteen  thousand  other  people  indi- 
rectly dependent  upon  it,  and  one  which  brings  into  the 
State  five  or  six  millions  of  dollars  a  year.  In  the  prosecu- 
tion of  this  industry  it  is  necessary  to  use  water,  as  it  is  used 
on  a  grindstone  in  sharpening  an  axe.  The  Supreme  Court 
of  Vermont  has  said  that  such  a  use  was  not  public  but  pri- 
vate, and  that  water  could  not  be  taken  from  a  public  system 
established  through  the  agency  of  eminent  domain  for  uses 
in  such  an  industry,  no  matter  how  important  the  industry 
or  how  insignificant  the  quantity  of  water.  The  water  thus 
used  would  not  turn  a  single  wheel  for  thirty  seconds  in  a 
day,  nor  be  equivalent  to  a  shovelful  of  coal  for  the  produc- 
tion of  power. 
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Think  of  the  disastrous  effects  of  such  decisions  in  some  of 
our  sister  states*  where  over  seventy-five  per  cent,  of  the 
population  is  concentrated  in  towns  of  over  ten  thousand 
people,  whose  industrial  welfare  is  necessarily  dependent 
upon  those  minor  uses  of  an  essential  element  that  have 
been  forbidden  here.  It  is  true  we  are  an  agricultural  peo- 
ple, and  as  such  we  must  remain  if  the  conservatism  of  the 
past  shall  circumscribe  our  future.  Under  such  a  doctrine 
we  shall  have  to  follow  the  philosophy  of  Tolstoi — abandon 
the  town,  and  return  to  the  country  until  another  star  shall 
shine  in  the  East  to  guide  us  to  the  manger  of  a  new  social 
nativity. 

But  praise  is  pleasanter  than  blame,  and  on  the  whole  we 
are  proud,  as  Governor  Stanton  has  said,  of  our  Court.  No 
taint  of  bribery,  no  prejudice  of  class,  no  favor  to  the  strong, 
no  wrong  to  the  weak,  has  been  its  infirmity.  Upon  its  de- 
cisions we  may  bestow  the  commendation  of  Lord  Mansfield 
when  speaking  of  the  decisions  of  a  sister  State  :  "They 
show  liberality  of  view,  clearness  of  perception,  strong  rea- 
soning, a  method  simple  and  a  language  clear." 

As  such  may  our  fortunes  be.  For  if  the  decisions  of  our 
Court  should  cease  to  harmonize  with  the  spirit  of  our  insti- 
tutions and  progress,  if  they  should  incorporate  the  worn  out 
wisdom  of  the  past  in  disregard  of  the  exigencies  of  the 
present  and  the  future,  if  they  should  blight  the  hopes  born 
of  our  splendid  situation  and  opportunities,  there  will  be 
written  upon  the  monument  of  our  country,  as  upon  those  of 
so  many  empires, 

"The  glory  of  a  nation  dies, 

Its  pomp  and  splendor  glide  away, 

As  slips  the  rainbow  from  the  skies, 
As  fades  the  sunlight  from  the  day." 
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President  Senter  :  This  Supreme  Court  that  we  have  heard 
so  much  about,  and  that  has  been  talked  so  much  about,  got  it 
into  their  heads — or  some  of  them  did — a  year  or  so  ago,  that 
they  ought  to  go  back  a  little,  and  this  was  not  conserva- 
tism ;  I  don't  think  my  Brother  Gordon,  even,  would  think 
them  conservative  in  that  respect ;  but  they  got  it  into  their 
heads  that  the  old  English  custom  of  the  judges  wearing 
gowns  would  be  the  proper  thing  in  Vermont.  Of  course 
they  did  not  want  to  propose  it  themselves — they  were  too 
conservative  for  that ;  they  had  some  friend  get  up  in  the 
Bar  Association  meeting  and  make  the  suggestion  ;  then  it 
was  endorsed  by  an  Episcopal  minister ;  he  thought  the 
judges  would  look  well  in  gowns,  thought  it  would  add 
dignity  to  the  law.  It  was  quite  a  conundrum  to  the  Bar 
Association  what  to  do  with  that  proposition  ;  of  course  we 
did  not  want  to  go  against  the  desires  of  the  Court ;  that 
might  get  us  into  trouble.  Finally  we  thought  if  they  had 
got  to  have  gowns,  we  would  make  a  compromise ;  we  were 
conservative  ;  we  thought  we  would  admit  lady  lawyers,  and 
then  naturally  it  would  be  an  easy  step  to  the  use  of 
"gowns."  That  seemed  to  satisfy  the  Supreme  Court ;  we 
had  the  lady  lawyer  admitted,  and  I  trust  when  you  hear 
from  her  in  response  to  her  toast,  she  will  satisfy  you  that 
we  made  a  most  brilliant  compromise.  We  would  rather 
see  a  gown  on  a  beautiful  woman  than  on  an  honorable 
judge.  "Our  Sister  in  the  Law.'*  I  have  the  pleasure  to 
introduce  Mrs.  Jessie  L.  Bigwood,  of  the  Bar  of  Vermont, 
who  will  address  you  on  that  subject. 

Mrs.  Bigwood  :  Ladies  and  Gentlemen  : — Through  the 
generosity  of  your  president  I  have  been  favored  with  the 
privilege  of  responding  to  this  toast.  He  has  stated  the  im- 
portunities of  the  different  speakers  this  evening,  but  it  re- 
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ally  was  quite  the  other  way ;  and  while  I  feel  pleased  and 
gratified  at  the  high  compliment,  I  am  sorry  for  your  sakes 
that  I  accepted  the  invitation.  But  as  a  lawyer  I  must  learn 
to  speak  in  public,  and  thought  I  might  as  well  practice  here 
"in  the  family"  as  anywhere  else.  You  all  know  that  the 
gift  of  after-dinner  speaking  is  distributed  very  charily.  A 
gentleman  once  told  a  story  of  an  English  Bishop,  traveling 
through  England  in  a  third-class  carriage,  in  which  there 
was  an  individual  swearing  most  tremendously.  Finally  the 
Bishop  said,  "My  dear  sir,  where  did  you  learn  to  swear  in 
that  extraordinary  manner?"  The  man  replied,  "It  can't  be 
learned,  Your  Honor ;  it's  a  gift."  So  after-dinner  speaking 
is  a  gift  I  have  often  envied,  and  presume  I  always  shall.  I 
hardly  know  how  to  respond  to  the  sentiment  given  me,  be- 
cause I  have  as  yet  no  sisters  in  the  law  in  Vermont.  I  have 
all  along  been  very  doubtful  of  my  ability  to  become  a  law- 
yer. It  means  much,  and  yet  feel  as  if  I  had  taken  too 
large  a  bite.  Then  I  have  learned  that  the  members  of  the 
profession  are  sometimes  called  pretty  hard  names,  and  that 
no  matter  how  good  and  upright  we  may  be  in  dealing  with 
our  iellowmen,  we  shall  probably  receive  no  reward  in  the 
end.  There  was  sometime  ago  a  number  of  lawyers  and 
other  gentlemen  dining  together,  when  a  jolly  son  of  Erin 
appeared  and  called  for  dinner.  The  landlord  said,  "You 
shall  dine  when  the  gentlemen  are  through  eating."  One  of 
the  limbs  of  the  law  whispered  to  the  landlord  to  let  the 
Irishman  sit  down  and  they  would  have  some  fun  with  him, 
so  the  Irishman  took  a  seat  at  the  table.  "You  were  not 
born  in  this  country,"  said  one  to  the  Irishman.  "No,  sir; 
I  was  born  in  Ireland."  "Is  your  father  living?''  "No,  sir  ; 
he  is  dead."  "What  was  his  occupation  when  he  was  here?" 
"Trading  horses,  sir."  "Did  he  ever  cheat  anyone?"  "Well, 
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I  suppose  he  did,  sir."  "Where  do  you  suppose  he  went  to 
when  hedied?"  "Why  !  to  heaven,  sir."  "Did  he  ever  cheat 
anyone  there?"  "He  cheated  one,  I  believe,  sir."  "Was  he 
ever  prosecuted?"  "Why  no,  sir;  he  wasn't,  because  they 
searched  through  the  kingdom  of  heaven  and  couldn't  find  a 
lawyer."  It  would  be  no  wonder  if  some  members  of  the 
profession  became  discouraged  in  trying  to  follow  the  Golden 
Rule.  Notwithstanding  all  this,  I  was  very  much  pleased 
when  I  learned  that  I  had  been  permitted  to  become  a  mem- 
ber of  the  Bar  of  Vermont.  Remembering  what  my  father 
was,  I  shall  always  believe  that  there  are  good  and  true  men 
in  the  world,  even  among  the  lawyers.  Since  my  admis- 
sion, and  at  my  examination,  I  received  much  kindness  and 
courtesy  from  the  members  of  the  Bar. 

Most  everyone  has  a  different  idea  as  to  why  women  take 
up  the  study  of  the  law,  and  very  amusing  reasons  have 
been  given  ;  but  I  believe  the  real  one  is,  that  they  do  not 
quite  agree  with  the  English  poet  who  said, 

"A  wife  domestic,  good  and  pure, 
Like  snail  should  keep  within  her  door." 

Nor  as  Littleton,  who  said, 

"Seek  to  be  good,  but  aim  not  to  be  great ; 
Woman's  noblest  station  is  retreat. 
Her  fairest  virtues  fly  from  public  sight, 
Domestic  worth  that  shuns  too  strong  a  light." 

Woman  is  being  emancipated ;  she  is  no  longer  harnessed 
to  a  plow  nor  locked  within  four  walls,  but  can  now  be  a 
companion  in  learning  and  culture  to  her  father,  brothers 
and  husband. 

As  ages  roll  on,  woman  has  materially  elevated  herself  in 
the  scale  of  being.    She  demands  co-education  of  the  sexes, 
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and  she  is  bound  to  obtain  it  in  the  end,  as  learning  is  at  a 
premium  with  women  as  with  men,  and  it  was  even  so  in  the 
days  of  paganism.  Cleopatra,  in  spite  of  the  vices  that  de- 
graded her,  was  a  woman  of  rare  accomplishments.  She 
was  only  nineteen  when  she  became  an  object  of  attraction 
to  Caesar.  That  refined,  intellectual  man,  loaded  down  with 
the  cares  of  government,  would  not  have  been  chained  and 
enthralled  by  a  girl,  however  beautiful,  if  she  had  not  been 
remarkable  for  intellect  and  culture.  So  I  believe  that  no 
woman  can  ever  be  truly  beautiful  who  does  not  possess 
intelligence.  As  Christianity  has  elevated  us  spiritually,  so 
does  knowledge  elevate  us  mentally. 

They  say  that  the  nation  which  eats  the  most  sugar,  uses 
the  most  soap,  and  regards  the  women  as  having  equal  rights 
with  men,  will  always  be  at  the  top,  and  nowhere  else  in  the 
world  is  more  sugar  eaten,  more  soap  used,  and  women  more 
fully  admitted  to  all  the  rights  of  men  than  in  our  own  United 
States.  (Applause.) 

President  Senter :  I  have  waited  some  time  before  an- 
nouncing the  sentiment  that  comes  next  on  this  list,  because 
I  knew  the  gentleman  who  is  to  respond  had  been  shocked 
in  his  modesty  after  what  had  been  said  of  him  tonight,  and 
it  was  necessary  he  should  recover  before  I  called  upon  him 
to  respond  before  the  assembled  wit  and  beauty  of  the  even- 
ing. It  has  been  said  by  Mr.  Prouty  in  his  address  this  eve- 
ning, and  by  Senator  Proctor,  and  by  Lieutenant-Governor 
Stanton,  that  the  Vermont  lawyer  occupies  a  very  enviable 
position,  especially  in  Republican  politics,  and  when  callrd 
upon  in  the  various  exigencies  of  our  nation  to  hold  federal 
positions.  It  used  to  be  said  of  the  Empire  of  Great  Britain 
that  the  sun  never  set  on  her  dominions,  as  if  such  a  condi- 
tion never  could  again  be  equalled.    But  since  we  have  be- 


Digitized  by  Google 


32 


VERMONT  BAR  ASSOCIATION. 


come  a  world  power,  in  the  sense  that  the  term  is  now  used 
— and  I  beg  to  say  I  believe  ever  since  the  Declaration  of 
Independence  we  have  been  a  world  power,  in  the  true  sense 
— but  since  we  have  become  a  world  power  in  the  sense  ac- 
cepted in  these  days,  it  may  be  said  of  the  United  States  that 
the  "sun  never  sets  on  her  dominion," and  I  fear  it  will  have 
to  be  also  said  that  the  "roll  of  her  drum  never  ceases." 

We  have  with  us  tonight  a  Vermont  lawyer  who  has  been 
called  to  many  important  positions  in  this  State,  and  who  has 
a  reputation  second  to  none  for  painstaking  industry  and 
high  ability.  Some  years  ago  he  was  called  to  administer 
our  affairs  in  the  island  of  Samoa,  to  carry  the  spirit  of  our 
institutions  into  that  land  ;  and  like  the  servant  of  old,  when 
he  returned  it  was  said  of  him,  **Weli  done,  good  and  faith- 
ful servant."  Then  again,  by  reason  of  his  experience,  this 
Vermont  country  lawyer  is  called  upon  to  fill  the  important 
position  of  Commissioner  to  the  Philippines,  where  he  has 
had  charge  of  the  Departments  of  Judiciary  and  Finance, 
and  where,  as  you  have  heard,  he  is  winning  golden  opin- 
ions. I  have  the  honor  and  the  pleasure  to  introduce  Hon. 
Henry  C.  Ide.  {Loud  applause.) 

Mr.  Henry  C.  Ide :  I  assume  from  the  character  of  the 
toast  that  has  been  announced  that  I  am  to  speak  upon  some 
of  the  differences  that  exist  between  conditions  here  and 
conditions  in  the  Philippines.  I  wish  to  call  your  attention 
to  this  bill  of  fare.  I  read,  "LOBSTER  SALAD,  MAT- 
ONNAISE  DRESSING.  CHICKEN  SALAD."  "He 
that  drinks  not  wine  after  salad  is  in  danger  of  being  sick." 

That  is  not  the  way  they  do  in  the  Philippines.  When 
they  announce  the  disease  and  the  remedy,  they  provide 
both.  {Laughter  and  applause. )  One  of  the  next  differences 
between  Vermont  and  the  Philippines  is  the  financial  system  ; 
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here  a  man  will  put  into  his  vest  pocket  a  thousand  dollars, 
or  five  thousand  dollars — provided  he  has  the  vest,  and  of 
course  provided  he  has  the  thousand  dollars — and  in  the 
Philippines  the  governor's  salary  is  paid  once  a  month  in 
the  currency  of  the  country,  and  it  weighs  more  than  a  bar- 
rel of  flour.  A  lady  going  into  a  shop  in  Manilla — take  an 
American  woman — will  take  from  that  little  pocketbook  she 
pins  upon  her  person  by  some  mysterious  process,  some- 
where from  the  shoulder  to  the  waist — I  don't  know  where 
it  is  located  exactly,  or  how  it  is  done — and  pays  her  50 
cent  indebtedness  at  the  store,  and  presents  a  ten  dollar  bill ; 
she  will  receive  her  commodities,  and  the  genial  Philippino 
merchant  will  count  out  to  her  twenty-five  big  Mexican  dol- 
lars as  her  change,  and  puzzle  her  to  put  it  into  that  same 
little  purse  to  carry  home.  There  are  some  embarrassments 
in  shopping  in  the  Philippines.  When  our  teachers  in  Samar 
Province  receive  their  salary  it  is  in  the  same  kind  of  money, 
and  after  receiving  it  she  hoards  it  up  a  few  months,  and 
finally  gets  ready  to  go  and  deposit  it  in  a  larger  town. 

The  process  of  doing  so  reminds  me,  when  they  take  their 
money  to  go  and  deposit  it — it  reminds  me  of  the  picture  I 
used  to  see  in  the  illustrated  Scriptures  of  the  two  spies  com- 
ing back  from  their  visit  to  the  land  of  Canaan  to  spy  out  the 
land ;  you  remember  the  picture  of  the  two  men  with  a  long 
pole  resting  on  the  shoulder  of  each,  one  man  in  front  and 
the  other  in  rear,  with  great  bunches  of  grapes  hanging  sus- 
pended from  the  pole  between  them  as  samples  of  the 
products  of  the  country.  It  is  somewhat  in  that  way  that 
our  teachers  have  to  carry  their  money  to  deposit  it  in  the 
bank.  But  thanks  to  the  aid  of  Congress  that  difficulty  has 
now  been  corrected,  and  the  most  beautiful  silver  dollar  in 
the  world  has  been  produced ;  it  reads  on  one  side  of  it 
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"United  States  of  America,"  and  with  the  shield  and  the 
eagle,  and  upon  the  other  side  *'One  Peso,  Philippines,'* 
with  a  charming  Philippino  woman,  and  a  volcano  in  the 
rear.  This  coin  that  I  hold  in  my  hand  is  50  cents,  and  it 
means  half  a  dollar,  and  it  means  a  uniform  and  suitable 
currency  ;  that  settles  the  currency  question  for  the  Philip- 
pine Islands.  That  new  currency  goes  into  effect  the  first 
of  September  of  this  year,  1903. 

Another  point  of  difference  is,  that  in  the  Philippines  the 
cholera  and  bubonic  plague  relieve  a  man  of  any  long  agony  ; 
when  he  is  attacked  his  misery  is  soon  over  ;  here  in  Vermont 
a  man  drags  out  an  existence,  and  the  most  fatal  disease,  so 
far  as  I  can  discover,  is  old  age.  In  the  Philippines  we  build 
our  houses  to  keep  the  heat  out ;  in  Vermont  we  build  our 
houses  to  keep  the  heat  in.  A  great  deal  has  been  said  this 
evening  about  Vermonters,  and  the  many  positions  of  honor 
held  by  them  in  various  parts  of  the  Nation  and  its  terri- 
tories. 

I  wish  to  say  a  word  in  connection  with  what  Vermont  and 
the  New  England  spirit  has  achieved  in  the  Philippines. 
When  President  McKinley  appointed  the  Commission,  it 
was  said  among  other  favorable  things  that  Governor  Taft 
represented  the  center  of  the  country  ;  Prof.  Worcester  the 
northwest;  Prof.  Moses  the  Pacific  slope;  Gen.  Wright  the 
south,  and  Mr.  Ide,  New  England,  and  in  that  sense  it  was 
representative.  Now  I  would  like  to  confide  in  you  the  fact 
that  Prof.  Worcester  was  born  down  in  Thetford,  Vt.,  and 
is  on  his  way  to  that  little  burgh  now.  Gov.  Taft's  father 
long  lived  in  the  State  of  Vermont ;  Prof.  Moses  was  born 
on  the  banks  of  the  Connecticut  river,  and  even  Gen.  Wright, 
from  Tennessee,  informed  me  at  one  time  that  he  had  a 
streak  of  that  kind  of  blood  in  his  veins,  and  it  had  given 
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him  a  heap  of  trouble ;  his  grandmother  was  born  in  New 
Hampshire.  When  we  pass  on  to  the  military  and  naval 
authority  that  exercises  power  in  the  Philippines,  you  all 
know  that  it  was  our  Vermont  Dewey  that  "captured"  the 
Philippines  in  the  first  place.  While  I  was  in  Manila  the 
Provost- marshal  of  the  City  of  Manilla,  who  exercised  mili- 
tary control  there,  was  Col.  Wallace,  of  Vermont.  The 
chief  commissary  of  the  Division  of  the  Philippines  was  Col. 
Woodruff,  of  Vermont,  the  chief  quartermaster  for  the  divis- 
ion was  Col.  Miller,  of  Vermont,  the  adjutant-general  for 
the  Division  of  the  Philippines  was  Col.  Barber,  of  Ver- 
mont— three  of  the  great  division  military  authorities,  aside 
from  the  commanding  officers  in  the  Division  of  the  Philip- 
pines. When  we  come  to  the  administration  of  civil  affairs 
in  the  island,  in  the  department  of  the  administration  of  jus- 
tice nearly  one-third  of  those  officials  were  born  within  one 
hundred  miles  of  the  spot  where  you  are  holding  this  meeting. 
From  Lancaster,  N.  H.,  came  Judge  Ladd,  son  of  William 
S.  Ladd,  Judge  of  the  Supreme  Conrt  of  Minnesota  ;  Judge 
Charles  Willard,  born  at  St.  Johnsbury,  Vt.,  son  of  Lewis 
Willard,  and  nephew  of  former  Congressman  Willard.  Born 
right  here  in  Derby  was  Judge  Bates,  who  presides  in  the 
Court  of  First  Instance  in  the  Province  of  Iloilo.  Amasa 
Crossfield,  whom  more  or  less  of  you  knew,  is  also  a  judge 
of  a  Court  of  First  Instance  in  the  City  of  Manilla.  All 
these  officials  I  have  mentioned  were  men  who  were  born  in 
this  immediate  vicinity,  many  of  them  men  whom  you  have 
known ;  men  who  were  educated  in  our  public  schools,  men 
of  the  same  kind  of  material  as  the  men  I  see  before  me. 
Then  we  have  the  city  assessor  and  collector  of  the  City  of 
Manilla,  Col.  Albert  Hastings,  that  is,  we  call  him  "Colonel" 
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Albert  Hastings  ;  he  received  his  title  upon  the  same  bloody 
battlefield  of  Vermont  that  our  friend  Gen.  Alfred,  here,  re- 
ceived his  title.  Mr.  Hastings  lived  at  one  time  at  St. 
Johnsbury,  and  lived  in  Minnesota  for  some  years.  The 
chief  engineer  of  the  City  of  Manilla,  Capt.  Mead,  also  of 
Vermont ;  also  the  present  Chief  of  Insular  Affairs  is  an 
officer  who  was  originally  of  Vermont.  The  superintendent 
of  schools  for  the  City  of  Manilla  was  Mr.  Mason  S.  Stone, 
also  of  Vermont,  and  formerly  Superintendent  of  Education 
in  this  State.  Now  I  have  given  you  names  enough  so  that 
you  are  able  to  see  that  our  little  State  in  our  new  possessions 
has  exercised  an  exceedingly  wide  and  persuasive  influence, 
and  so  far  as  all  these  administrators  I  have  named  are  con- 
cerned, you  have  every  reason  to  be  proud  of  the  record 
they  have  achieved,  and  to  feel  that  the  reputation  of  Ver- 
mont as  a  producer  of  strong  and  able  men  has  been  well 
sustained.  I  have  not  time  at  this  hour  to  rehearse  to  you 
the  judicial  system  that  has  been  inaugurated  in  the  Philip- 
pine Islands,  though  I  should  be  exceedingly  glad  to  do  so, 
because  I  know  the  lawyers  would  be  interested  in  the  whole 
subject,  and  in  an  explanation  of  the  system  that  has  been 
established  supplanting  the  effete  S3'stem  they  had  which  was 
a  denial  of  justice.  The  system  inaugurated  in  its  place  en- 
sures speedy,  inexpensive,  and  unbought  justice.  Before 
everything  in  the  establishment  of  government  must  stand 
the  courts,  free,  perfect  and  complete,  for  the  organization 
of  society,  the  safety  of  men's  reputations  and  lives  and 
property  ultimately  must  rest  in  the  tribunal  to  which  an  ap- 
peal may  be  made  for  the  final  determination  of  the  rights 
of  men,  and  between  man  and  man.  And  when  that  tribu- 
nal is  corrupt  and  dishonest,  or  when  it  is  incompetent  and 
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inefficient,  then  government  itself  becomes  a  failure.  I  am 
happy  and  proud  to  assure  you  that  under  the  administration 
of  Vermonters  and  others  who  fill  these  positions  the  system 
of  justice  and  the  administration  of  justice  in  the  Philippine 
Islands  has  been  one  of  the  great  triumphs  of  the  introduc- 
tion of  American  institutions,  and  has  been  perhaps  more 
potent  than  any  other  one  thing  in  bringing  home  to  the 
hearts  and  consciences  of  the  Philippine  people  the  knowl- 
edge that  Americans  are  in  those  islands  not  for  the  benefit 
of  the  Americans,  not  to  develop  America,  not  to  enrich 
Americans,  but  to  uplift  and  develop  the  Philippine  people 
themselves.  {Applause.) 

President  Senter  :    Since  Brother  Proutv  has  spoken  so 
discouragingly  of  the  climatic  conditions  in  Washington,  I 
had  some  conversation  with  the  senior  senator,  here,  and  he 
informed  me  that  Washington  was  an  unhealthy  place ;  he 
,  said  that  while  our  Vermont  winters  were  said  by  some  to  be 
severe,  he  did  not  fear  them ;  he  said  he  had  been  looking 
the  matter  up,  and  the  pneumonia,  colds  and  coughs  and 
lung  troubles  that  carried  off  public  men  were  much  more 
frequent  in  Washington  than  in  Vermont.    They  tell  me 
that  the  people  of  the  west  side  of  our  state  are  less  rugged, 
and  not  so  well  adapted  to  resist  the  climatic  changes  as 
those  Green  Mountain  men  who  come  from  the  east  side  of 
the  state.    I  have  noticed  that  in  the  years  that  have  gone 
by  there  was  Stewart ;  he  had  to  get  out  of  Congress  on  ac- 
count of  his  health  ;  Willard  had  to  get  out  on  account  of 
his  health,  and  our  honorable  Judge  Powers  had  to  retire  on 
account  of  his,  or  Page's  ill  health,  and  I  begin  to  think  that 
the  present  representative  from  the  west  side  may  have  some 
fears  in  that  direction,  and  so  I  now  call  upon  him  to  respond 
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to  the  sentiment  of  the  climatic  difference  between  Burlington 
and  Washington.  T  have  the  honor  to  introduce  the  Hon. 
David  J.  Foster,  Representative  from  the  First  District. 

Mr.  D.  J.  Foster:  Mr.  President,  Ladies  and  Gentle- 
men : — I  have  noticed  that  whenever  we  have  a  gathering 
of  this  kind  of  the  people  of  Vermont,  we  always  hear 
a  good  deal  of  the  sons  of  Vermont,  and  mighty  little  about 
the  daughters  of  Vermont. 

President  Senter :  Now  he  is  stealing  the  other  fellow's 
thunder. 

Mr.  Foster :  Now,  if  I  am  treading  on  any  one's  toes,  or 
stealing  any  one's  44  thunder"  I  will  not  say  a  word  upon  that 
subject ;  but  I  want  to  suggest  right  here  that  it  seems  to  me 
before  we  adjourn  to-night,  we  ought  to — in  the  language  of 
the  military  of  the  day — to  remember  not  only  the  man 
behind  the  gun,  but  the  woman  behind  the  man.  I  feel 
toward  our  Vermont  women  a  good  deal  as  our  minister 
Choate  expressed  himself  about  the  Pilgrim  Mothers  on  one 
occasion ;  he  said  he  thought  the  Pilgrim  Mothers  were  even 
more  devoted  patriots  than  the  Pilgrim  Fathers,  because 
they  had  to  endure  not  only  the  hardships  which  the  Pilgrim 
Fathers  endured,  but  also  the  Pilgrim  Fathers  themselves. 
And  whenever  we  meet  as  we  do  to-night,  and  rehearse  the 
glorious  attainments — as  we  may  well  do — of  the  sons  of 
Vermont,  we  ought  to  remember  what  those  sons  of  Ver- 
mont, in  what  they  have  been  able  to  achieve,  owe  to  their 
mothers.  If  you  would  trace  back  these  sons  of  Vermont  to 
their  boyhood  homes  in  many  instances  you  would  find  them 
in  some  humble  cottage,  in  some  lonely  valley,  or  on  some 
remote  hillside,  and  you  would  find  that  they  had  received 
their  greatest  blessing,  that  they  had  received  their  most 
sacred  trainings,  that  they  had  received  their  most  sacred 
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gifts  from  the  mother  who  inhabited  that  lowly  dwelling ; 
passing  her  years  and  her  existence,  transmitting  her  vitality, 
transmitting  her  aspirations,  transmitting  her  hopes,  to  that 
infant,  that  child,  that  lad,  who,  under  her  instruction,  and 
under  her  guidance,  and  under  her  inspiration,  will  later  on  be 
able  to  climb  the  hill-tops  where  his  horizon  is  broader,  trom 
whence  he  can  see  the  opportunities  of  life  more  clearly. 
Now,  lest  I  tread  upon,  or  encroach  upon,  someone's  pre- 
serves, I  will  not  say  any  more  upon  that  subject.  I  did  not 
expect  to  be  called  upon  to-night ;  I  did  not  ask  to  be  called 
upon,  but  I  appreciate  the  honor  done  me  in  asking  me  to 
respond  to  a  sentiment  here  to-night.  I  cannot  say  anything 
as  to  the  difference  of  climatic  conditions  in  the  east  and  west 
portions  of  the  State.  I  can  say  this,  that  the  present  mem- 
ber of  Congress  from  the  west  side  of  the  State  is  "  pretty 
well,  thank  you,"  and  I  hope  that  his  political  health  will 
continue  to  be  '«  pretty  well,  thank  you,"  for  some  little  time 
to  come.  Doubtless  I  might  enlarge  upon  this  subject  if  I 
were  at  this  time  in  that  district,  but  inasmuch  as  I  am  in 
the  district  of  my  colleague — Brother  Haskins — I  will  not 
attempt  to  say  more  on  that  matter.  This  eastern  side  of  the 
State  is  a  pretty  healthful  part  of  the  State,  and  you  have  a 
pretty  healthful  representative  at  Washington  from  this  side 
of  the  State — and  a  faithful  and  diligent  representative;  I 
know  for  I  have  been  with  him  for  two  years ;  I  know  what 
he  has  done  for  you,  and  what  he  is  able  to  do  for  you  j  I 
congratulate  you  upon  having  so  earnest,  so  able,  so  in- 
dustrious a  representative.  I  thank  you,  Mr.  Toastmaster, 
for  calling  upon  me  this  evening,  without  my  importuning 
you  to  do  so.  {Applause.) 

President  Senter :  Last,  but  by  no  means  least,  on  this 
list  of  sentiments  is  the  one  I  have  been  keeping,  as  they  say 
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they  used  to  keep  the  best  wine,  until  the  last  of  the  feast. 
You  will  agree  with  me,  I  have  kept  the  best  speaker  for 
the  last,  and  one  who  has  had  most  time  of  any  one  to  pre- 
pare to  deliver  himself  this  evening  on  a  sentiment  which 
Brother  Foster  undertook  to  do.  Brother  Stanton  com- 
plained bitterly  of  the  office  and  functions  and  duties  of 
Lieutenant  Governor ;  and  I  judged  by  his  remarks  later  on, 
that  he  did  not  think  there  was  much  remuneration  connected 
with  his  "job."  Well,  now,  the  official  who  is  to  respond  to 
this  last  toast  not  only  holds  a  high  office  in  the  State,  with 
important  duties  to  perform,  but  he  has  a  good  remuneration, 
too — and  he  is  worthy  of  it.  He  is  the  only  man — and  we 
did  not  have  one  in  this  second  district — he  is  the  only  man 
of  the  Bar  Association  who  is  known  as  a  «•  ladies'  man"  he 
is  the  only  man  who  is  competent  to  fill  the  bill  and  speak 
on  this  subject.  Some  six  weeks  ago,  more  or  less,  there 
was  a  general  rising  and  a  pointing  towards  Lamoille 
County  for  the  champion  of  the  daughters  of  Vermont.  I 
have  the  honor  to  introduce  our  Secretary  of  State ;  Honor- 
able Fred.  G.  Fleetwood,  of  Morrisville.  {Loud  Applause.) 

Mr.  F.  G.  Fleetwood  :  Mr.  Toastmaster  :  I  wish  to  thank 
you,  sir,  lor  assigning  to  me  the  most  attractive  subject  on 
this  list  of  toasts.  But  I  fear  I  must  apologize  to  the  members 
of  the  fair  sex  here  so  happily  present  with  us  this  evening, 
for  attempting,  in  the  few  moments  vouchsafed  me  this 
evening,  to  even  approximate  the  many  virtues  and  excel- 
lencies of  the  sex  which  has  ever  been  the  despair,  the 
solace,  the  joy  of  all  mankind. 

A  topic  at  once  so  contradictory,  so  naive,  so  joyous,  so 
bewildering,  so  bewitching,  so  lovely,  so  compellant,  so 
doubtful,  so  fascinating,  so  elusive,  so  inspiring,  so  variable 
yet  so  various,  so  dominant  yet  so  submissive,  needs  far 
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more  experience  than  I  can  command  to  do  it  justice.  It  is 
a  subject  and  a  topic  upon  which  both  my  Brother  Foster 
and  myself  could  speak  for  hours  on  any  occasion,  if  we  had 
the  opportunity,  without  approaching  the  outer  circle  of  its 
attraction.  It  is  somewhat  difficult  to  treat  this  matter  from 
the  proper  point  of  view.  If  you  talk  with  the  ladies,  that 
rather  invades  the  privacy  of  the  drawing  room  and  besides, 
this  is  not  the  fitting  attitude  to  assume  when  talking  with  a 
lady,  to  stand  upright  before  a  large  gathering  like  this ;  for 
in  a  talk  of  that  interesting  nature  a  man  should  be  on  his 
knees.  If  you  talk  about  the  ladies,  you  at  once  usurp  one 
of  their  most  peculiar  privileges,  for  they  have  a  natural 
right  to  talk  about  each  other,  and  no  man  can  begin  to  do 
that  exact  justice  to  the  opposite  sex  that  one  of  their  own 
number  can,  so  I  shall  endeavor  to  discuss  the  topic  in  a 
general  way.  I  never  had  very  much  sympathy  with  the 
tenor  of  this  couplet,  here  expressed  : 

"  A  woman's  counsel  brought  us  first  to  woe 
And  made  her  man  his  paradise  forego," 

for  I  always  thought  that  Adam  played  a  rather  mean  trick 
on  the  lady  when  he  tried  to  set  off  his  sins  on  the  shoulders 
ot  the  submissive  Eve,  but  unfortunately  that  Adamic  ex- 
planation has  set  the  example  for  subsequent  male  excuse, 
although  now  the  law  and  the  lady  are  evening  things  up  a 
bit  and  are  making  us  take  at  least  half  of  the  burden  and 
blame  to  ourselves  for  our  own  misfeasances.  It  is  a  matter 
of  record,  I  believe,  that  woman's  martial  spirit  was  not 
early  developed  ;  although  there  was  the  celebrated  Queen 
of  the  Amazons,  Penthesilia,  who  rode  out  at  the  head  of 
her  forces  without  meeting  a  foeman  worthy  of  her  steel,  or 
rather  her  cross  bow,  until  the  redoubtable  Achilles  loomed 
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gigantic  before  her,  by  whom  she,  despairing  of  victory, 
suffered  a  mortal  wound  and  thereupon,  in  a  fashion  true  to 
her  sex,  died  in  the  soc thing  arms  of  her  conqueror. 

Then,  again,  there  was  Boadicea.  She  was  compelled  to 
do  some  fighting,  not  in  a  domestic,  but  in  a  martial  sense. 
She  marched  at  the  head  of  her  troops  against  many  valiant 
enemies,  and  won  repeated  victories  over  her  foes,  thus 
acquiring  wide  renown  as  a  warrior  of  great  and  puissant 
might.    But  enough  of  the  fighting  temperament ! 

Suffice  it  for  man  to  know  that  in  all  verbal  contests  with 
one  of  the  gracious  sex,  that  her  word  is  the  last  word,  and 
his  place  is  submission. 

Old  Ben  Johnson  in  his  early  manhood,  I  believe,  was 
quite  a  roisterer  and  oft  walked  the  streets  of  old  London 
with  vague,  uncertain  step.  Even  he  was  so  struck  by  the 
great  force  of  the  opposite  sex  that  in  one  of  his  poems  he 
sings, 

"  Drink  to  me  only  with  thine  eyes, 
And  I  will  drink  to  thine ; 
But  leave  a  kiss  within  the  cup 
And  I'll  not  ask  for  wine." 

I  suppose  it  would  hardly  be  proper  for  the  members  of 
the  Vermont  Bar  Association  to  pray  the  ladies  here  present 
to  dedicate  their  eyes  and  their  lips  for  the  lasting  encour- 
agement of  meetings  such  as  this,  especially  as  no  wine  cups 
adorn  the  tables  in  44  dry  "  Orleans,  but  we  may  venture  the 
hope  that  each  recurring  mid-summer  meeting  may  find  the 
number  of  the  ladies  doubled  and  our  pleasure  thus  in- 
creased. 

I  never  did  know  enough  to  leave  this  subject,  but  the 
fleeting  minutes  bid  my  lips  be  sealed.  May  the  future 
repeat  the  pleasure  of  the  present !  {Applause.) 
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President  Senter :  That  brings  us  to  the  end  of  the 
evening's  entertainment ;  it  is  customary  to  close  with  a  stanza 
of  **  Auld  Lang  Syne." 

Mr.  W.  D.  Stewart,  of  Bakersfield :  Mr.  President : 
Many  of  the  members  of  this  Association  came  here  as 
strangers.  A  few  of  us  were  acquainted  with  Mr.  John 
Young,  Judge  Alfred,  Mr.  Cook,  Mr.  Baldwin,  Mr.  Wil- 
liams and  Mr.  Redmond ;  but  aside  from  those  gentlemen 
we  knew  but  few  in  this  beautiful  village  of  Newport. 
The  lawyers  and  the  citizens  of  Newport  have  made  our 
visit  so  pleasant,  and  have  done  everything  it  was  possible 
to  do,  for  our  entertainment,  that  we  shall  go  away  with 
nothing  but  the  kindest  feelings  for  Newport  and  its  enter- 
prising citizens.  We  shall  ever  hold  in  our  memory  with 
kindness  and  consideration  the  many  courtesies  received  on 
this  occasion.  I  am  requested  by  a  large  number  of  the 
visiting  members  of  the  Vermont  Bar  Association  to  present 
the  following  Resolution — and  1  move  its  adoption ;  which  I 
cheerfully  do. 

Resolved  :  That  the  thanks  of  the  Vermont  Bar  Association 
are  hereby  tendered  to  the  members  of  the  Orleans  County  Bar  for 
their  invitation  to  this  Midsummer  Meeting;  for  the  many 
courtesies  that  they  and  their  wives  and  the  people  of  Newport 
have  shown  us,  and  for  the  great  pleasure  that  this  occasion  has 
afforded  us  and  our  wives. 

Mr.  C.  G.  Austin,  of  St.  Albans:  Mr.  President:  I 
heartily  second  the  motion  for  the  adoption  of  the  resolution. 
We  are  indebted  to  the  Bar  of  Orleans  County,  and  their 
ladies,  for  a  most  enjoyable  outing — I  think  I  voice  the  sen- 
timent of  most  all  of  the  visiting  party,  in  so  terming  it; 
certainly  the  Franklin  County  contingent  feel  that  way.  It 
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was  a  happy  inspiration  that  first  suggested  the  holding  of  a 
Midsummer  Meeting.  I  hope  the  scheme  now  inaugurated 
will  be  kept  up  as  a  feature  of  the  doings  of  our  Association, 
and  that  next  year  and  the  years  to  come  may  give  us  all 
such  an  annual  occasion  of  enjoyment  as  this  has  been. 

The  resolution  was  adopted  unanimously. 

The  singing  of  "  Auld  Lang  Syne  "  brought  the  meeting 
to  a  close.  The  next  day  the  visitors  departed  their  several 
ways  and  it  was  the  unanimous  sentiment  that  the  Mid- 
summer Meeting  had  been  an  unqualified  success. 
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REPORT  OF  THE  25th  ANNUAL  MEETING  OF 
THE  VERMONT  BAR  ASSOCIATION. 


The  Twenty  Fifth  Annual  Meeting  of  the  Vermont  Bar 
Association  was  called  to  order  at  3  o'clock,  p.  m., 
Tuesday,  October  27th,  1903,  in  the  Grand  Jury  Room  of 
the  Washington  County  Court  House,  by  the  President, 
Mr.  John  H.  Senter.  Between  forty  and  fifty  members 
were  present. 

The  President :  You  will  give  your  attention  to  the  read- 
ing, by  the  secretary,  of  the  minutes  of  the  last  annual  and 
any  other  meetings  that  have  been  held. 

The  secretary  then  read  the  minutes  of  the  Annual  Meet- 
ing of  1902,  and  the  Midsummer  Meeting  of  the  present 
year— 1903. 

After  reading  the  record,  the  secretary  reported  that  he 
had  received  the  following  Reports  of  Bar  Associations  of 
other  states,  which  were  on  the  table  before  him,  to  be 
turned  over  to  the  Board  of  Managers:  Colorado;  Balti- 
more City;  Kansas;  Louisiana;  Iowa;  Indiana,  2  vols., 
1902  and  1903;  Montana;  Nebraska;  New  Mexico;  Ten 
nesste ;  Wisconsin.  In  looking  over  thes  eexchange  reports 
the  secretary  has  found  the  following  members  of  the  Bar 
in  other  states,  Vermonters,  who  had  died  during  the  past 
year ; 

Montana  :  Herbert  Brewer  Rolfe.  Born  at  Tunbridge, 
Vt.,  August  30,  1849. 

Wisconsin :  Orvis  Burke  Wyman.  Born  in  Windsor 
County,  Vt.,  July  7,  1847  ; 
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David  K.  Noyes.  Born  at  Tunbridge,  Vt.,  Feb.  19,  1820. 

The  President :  Does  any  member  notice  any  error  in  the 
record,  as  read? 

If  not  the  records  as  read  will  stand  approved  •  •  • 
and  do  so  stand.  The  next  regular  business  is  the  reports  of 
committees,  if  any  of  the  standing  committees,  or  other  com- 
mittees, are  ready  to  make  reports,  we  will  hear  them. 

Mr.  Alfred  A.  Hall :  On  behalf  of  the  committee  ap- 
pointed to  secure,  if  possible,  an  increase  in  the  salaries  of 
the  judges,  I  desire  to  say  that  the  president,  and  the 
members  of  that  committee,  did  all  that  was  in  their  power, 
but  very  much  to  our  sorrow  and  mortification,  we  failed. 

Mr.  E.  M.  Harvey:  On  behalf  of  the  Committee  on 
Membership,  of  which  I  seem  to  be  the  only  member  present 
at  this  time,  I  present  the  names  of  Albert  A.  Sargent,  of 
Barre  City,  and  B.  F.  D.  Carpenter,  of  Barton,  for  mem- 
bership. 

The  President :    What  will  you  do  with  the  report  of  the 
Committee  on  Membership,  and  the  names  presented? 

Mr.  Alfred  A  Hall :  I  move  that  the  secretary  be  directed 
to  cast  a  ballot  for  the  admission  of  the  gentlemen  named. 
Seconded  by  Mr.  Cushman. 

The  President :  Unless  objection  is  made,  the  Chair  will 
take  it  to  be  the  sense  of  the  meeting  that  the  secretary  do 
so  cast  ballots  •  ♦  •  which  he  informs  the  chair  he  has  • 
done.  The  gentlemen  named  will  become  members  on 
signing  the  Constitution  and  paying  the  usual  fee  to  the 
treasurer,  Judge  Carleton. 

Mr.  F.  W.  Baldwin  :  On  behalf  of  the  Committee  on 
Legal  History  and  Biography,  I  am  not  prepared  at  this 
time  to  make  a  report ;  there  are  some  matters  we  wish  to 
embody  in  the  report.  I  request  that  the  report  of  that  com- 
mittee be  taken  up  later. 
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The  President :    It  may  be  taken  up  later. 

Mr.  Alfred  A.  Hall :  The  Committee  on  Professional 
Conduct  are  not  prepared  to  make  any  report ;  I  do  not  know 
that  we  have  any  report  to  make,  but  can  tell  when  we  get 
together,  I  ask  that  that  be  deferred. 

The  President:     That  also  may  be  postponed. 

The  President :  Gentlemen,  we  are  ready  for  any  busi-' 
ness  proper  to  come  before  the  Association. 

Mr.  George  E.  Lawrence :  Mr.  David  A.  Conant  pre- 
sents the  following  resolution  to  amend  Article  III  of  the 
Constitution  : 

To  amend  Article  III  by  inserting  the  word  44  Librarian  " 
after  the  word  44  Treasurer  "  in  the  second  line  of  Article  III. 
Also  by  inserting  the  word  44  Librarian  "  after  the  word 
44  Treasurer  "  in  the  fourth  line  of  the  same  Article.  Also  to 
amend  the  Constitution  by  adding  the  following  Article : 
44  The  Librarian  shall  have  charge  of  the  books,  papers, 
manuscripts  and  exchanges  belonging  to  the  Association, 
and  shall  attend  to  the  sale,  distribution,  printing,  and  bind- 
ing of  the  same." 

Mr.  George  E.  Lawrence:  As  this  is  a  proposal  of 
amendment  of  the  Constitution,  it  will  have  to  lay  over  for  a 
year  until  the  next  annual  meeting  ;  and  I  suppose  this  notice 
should  be  inserted  in  the  next  notice  of  annual  meeting  sent 
out  by  the  secretary. 

The  President :  In  regard  to  the  present  accumulation  of 
bound  reports  of  the  meetings,  I  will  say  to  the  members 
of  this  Association  that  since  the  last  meeting  we  have  got 
the  books  together  and  put  them  in  my  office,  and  had  them 
insured  and  taken  care  of,  and  we  have  found  out  just  what 
we  have  on  hand.  They  ought  to  be  under  the  continual 
care  of  one  man  to  have  the  charge  and  disposition  of  them  ; 
some  one  who  can  take  care  ol  them  and  have  charge  of  the 
exchanges,  of  which  we  are  getting  a  large  collection  of 
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valuable  and  interesting  volumes.  If  the  bound  volumes  of 
our  reports  are  kept  shifting  about  all  the  time  there  is 
no  responsibility  and  no  care.  It  is  to  this  end  that  this 
proposed  amendment,  or  addition,  to  the  Constitution  is 
drafted  and  presented,  in  order  that  we  may  have  some  one 
#  to  attend  to  them. 

I  see  that  Brother  George  Young  is  here  now;  are  you 
ready,  Brother  Young,  to  present  the  report  of  the  Commit- 
tee on  Jurisprudence  and  Law  Reform? 

Mr.  George  B.  Young :  I  think  I  am  as  ready  as  I  ever 
shall  be. 

The  President :    Gentlemen  will  give  attention  to  the 
reading  of  the  report  of  this  committee,  by  Brother  Young. 
(Mr.  Young  then  read  the  report). 

The  President:  Gentlemen,  you  have  heard  the  report, 
what  will  you  do  with  it? 

Mr.  Alfred  A.  Hall :  There  are  some  things  in  that  re- 
port, as  read,  that  I  am  in  favor  of ;  others  I  am  not,  or 
rather.  I  am  not  sure  at  this  time  what  my  position  would  be. 
It  seems  to  me  this  recommends  so  radical  a  change  that  it 
should  be  laid  on  the  table,  and  that  it  be  printed  and  pub- 
lished in  the  minutes,  then  it  can  come  up  for  discussion  at 
the  next  meeting.  I  will  make  that  as  a  motion,  that  it  be 
ordered  to  lie,  and  be  printed. 

Mr.  George  E.  Lawrence  :    I  second  that  motion. 

The  President :  It  is  moved  and  seconded  that  this  report 
be  ordered  to  lie,  and  be  printed  in  the  proceedings,  as  it  will 
be,  of  course. 

Js  there  anything  to  be  said  on  the  motion? 

Mr.  John  Young  :  Mr.  President,  Gentlemen  :  It  was 
supposed  by  some  members  of  this  Association  that  in  1898 
when  the  amendments  were  made  giving  the  Court  the  power 
to  enter  judgment  in  vacation  in  certain  cases,  and  a  power 
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to  enter  a  decree  in  vacation,  that  that  meant  just  what  it 
said,  but  twice  since  the  last  March  term  of  our  Court  I  have 
had  occasion  to  bring  the  question  up,  and  I  am  assured  by 
one  of  the  judges  that  the  Supreme  Court  now,  or  the  judges 
when  sitting  as  judges  in  the  County  Court,  or  as  chancellor, 
do  not  understand  they  have  any  power  to  render  a 
judgment  in  any  case  in  vacation,  except  where  there  has 
been  an  actual  hearing  in  a  case,  and  the  case  has  been  en- 
tered "with  the  Court"  and  taken  away  by  the  judge.  I 
remember  the  discussion  very  well  in  the  Bar  Association 
meeting  of  1898,  prior  to  the  drafting  of  the  bill,  and  the 
purpose  of  the  bill  as  it  was  finally  presented  to  the  legisla- 
ture. And  until  the  past  six  months,  I  had  supposed  that 
when  a  case  was  referred  and  a  hearing  had,  and  a  report 
came  in  and  was  filed,  that  on  that  report  the  County 
Court  had  full  power  to  enter  a  judgment.  But  it  seems  the 
judges  do  not  so  consider  the  matter. 

Mr.  Alfred  A.  Hall :  Do  you  understand  the  judges  are 
unanimous  in  that  position? 

Mr.  John  Young :  I  understand  that  it  is  not  the  under- 
standing of  the  Court ;  we  have  been  met  by  an  absolute 
refusal  by  at  least  two  oi  the  Supreme  Court  judges  to  enter- 
tain a  case  under  those  conditions,  and  enter  up  a  judgment 
in  vacation. 

Mr.  Alfred  A.  Hall :  I  understand  some  of  the  judges 
hold  otherwise,  and  understand  that  such  judgment  may  be 
entered  in  vacation. 

Mr.  John  Young  :  I  went  so  far  in  a  case  at  the  last  term 
of  the  Caledonia  County  Court,  in  a  law  case,  to  raise  the 
question  and  asked  the  Court  to  make  an  order  that  it  should 
be  heard  and  .judgment  entered  on  the  incoming  of  the 
report.  The  Court  not  only  declined  to  make  the  order,  but 
said  he  did  not  think  the  Court  would  have  any  juri*diction 
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to  do  so  under  the  statute.  I  call  attention  to  this  so  that  the 
Bar,  in  considering  this  recommendation,  which  I  have  not 
heard  before,  should  have  in  mind  that  the  present  statute 
is  not  so  clear  and  definite,  but  what  there  is  a  difference  of 
view  among  the  Supreme  Court  judges  as  to  its  legal  effect. 

Mr.  Alfred  A.  Hall :  Certainly  that  ought  to  be  made 
clear  and  put  beyond  any  question.  I  would  suggest  that 
this  report  might  be  referred  back  to  the  committee  to  add 
something  on  that  matter,  if  it  is  not  covered. 

Mr.  John  Young :  Permit  me  to  add  that  at  the  last 
March  term,  and  pending  the  term  of  the  Supreme  Court, 
we  brought  a  bill  in  chancery,  and  it  had  to  be  returnable  to 
the  September  term.  Brother  Miles  filed  a  demurrer,  and 
supposing  we  were  acting  under  the  statute  of  1898,  and 
making  some  progress,  we  had  a  hearing  on  it  before  Judge 
Watson;  he  over-ruled  the  demurrer,  and  it  went  back  to  the 
County  Court,  and  to  my  surprise  the  question  was  raised 
by  the  chancellor  at  our  last  term  of  Court,  in  another  hear- 
ing, as  to  whether  the  Court  had  any  power— or  the 
chancellor  had  any  power,  to  hear  a  demurrer  in  a  chancery 
suit  until  after  it  had  been  entered  in  Court  and  passed 
through  one  term  of  Court,  or  through  the  term  of  Court 
at  which  it  was  entered. 

A  Member:    By  agreement? 

Mr.  John  Young  :  There  was  not  any  agreement  about 
it ;  we  went  to  a  hearing  on  it  because  we  thought  we  had  a 
right  to.  Both  sides  supposed  we  were  proceeding  under 
the  provisions  ot  the  Act  of  1898.  That  was  the  view  we 
took  before  the  chancellor ;  whether  he  took  that  view,  I 
don't  know ;  it  was  not  raised  or  discussed  on  the  hearing 
which  proceeded  as  a  matter  of  course,  and  the  demurrer 
was  over-ruled.  That  matter  should  be  understood.  If  that 
is  the  true  construction  of  the  statute,  we  cannot  make 
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progress  in  a  chancery  case  any  better  than  we  could  before 
the  Act  of  1898. 

Mr.  Alfred  A.  Hall :  I  know  that  two  other  chancellors, 
aside  from  the  one  mentioned,  have  held,  or  suggested,  in  a 
case  I  had,  that  a  demurrer  could  not  be  heard  until  after 
the  opening  of  the  term. 

Mr.  C.  G.  Austin  :  I  know  that  it  was  so  held  in  a  case 
of  mine. 

Mr.  Alfred  A.  Hall :    Yes,  you  were  in  that  case. 

Mr.  John  Young :  I  make  these  suggestions  so  that  an 
amendment  may  be  made. 

Mr.  George  E.  Lawrence :  I  fully  agree  with  what  my 
Brother  Young  has  suggested  with  reference  to  reports.  It 
has  struck  me  that  it  was  a  pity  that  when  we  get  a  case  in 
chancery,  and  get  a  report,  for  instance,  our  Court  has  just 
adjourned  at  Rutland,  and  that  will  serve  as  an  illustration. 
We  refer  a  case  when  Court  is  in  session ;  it  is  heard  in 
vacation  and  a  report  is  filed,  but  we  cannot  do  anything 
on  that  report  until  the  next  term  of  our  Court ;  we  can  get 
no  judgment  until  then.  The  case  is  appealed  and  goes  to 
Supreme  Court;  it  is  carried  by  perhaps  until  the  next  term, 
then  it  is  remanded  to  the  County  Court,  to  the  next  term. 
So  that  it  may  be  five  or  six  months  before  we  can  get  judg- 
ment in  Court,  and  a  mandate.  I  don't  know  whether  this 
report  of  the  committee  covers  it,  but  it  occurs  to  me  along 
the  same  line  that  has  been  suggested  by  Brother  Young, 
that  it  would  facilitate  matters  very  much  if  there  was  some 
means  whereby  on  the  coming  in  of  a  report  in  a  chancery 
case,  a  hearing  on  it  could  be  had  at  once,  and  close  the 
hearing,  and  have  the  case  disposed  of  without  waiting  until 
the  next  regular  term.  We  could  thus  get  a  case  to  the 
Supreme  Court  a  term  earlier,  and  then  we  could  get  a  man- 
date at,  or  before,  the  next  term  of  County  Court. 
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In  matters  in  County  Court  I  don't  know  that  I  have  very 
much  to  suggest,  but  in  this  line  I  think,  while  there  are  so 
many  of  us  here,  the  matter  might  be  considered.  I  doubt 
the  propriety,  myself,  ot  the  entering  of  a  judgment  by  the 
Supreme  Court,  as  suggested  by  that  report,  where  verdicts 
are  ordered    *    *  * 

The  President :  Brother  Lawrence,  it  is  where  they  are 
not  ordered    *    *    *    where  they  will  not  order  a  verdict. 

Mr.  Lawrence:    Oh,  where  they  are  not  ordered.  Well, 
I  am  not  sure  even  in  those  cases,  but  what  the  same  sug- 
gestion I  was  about  to  make  would  apply.    A  case  is  made 
up  and  tried  upon  the  holdings  of  the  trial  Court.  Well, 
now,  if  the  Court  had  held  differently — held  perhaps  as  the 
Supreme  Court  finally  holds,  you  would  have  had  opportu- 
nity to  meet  the  question,  on  a  point  on  which  the  case  is 
defeated  in  Supreme  Court,  and  held  against  you.  Now, 
where  a  case  is  remanded,  you  would  have  an  opportunity  to 
meet  those  questions,  but  it  occurs  to  me  that  parties  might 
be  deprived  of  some  rights  if  final  judgment  is  entered  up  in 
Supreme   Court.    Now,  another  thing  in  the   report  in 
relation  to  briefs  ;  I  want  to  say  one  thing  ;  I  have  come  to 
the  conclusion  that  the  fewer  44  rules"  we  have,  the  better 
we  are  off.    We  had  a  statute  passed  a  few  years  ago  to 
facilitate  business;  the  Court  immediately  made  up  some 
rules  that  set  us  back  pretty  near  where  we  were.    You  have 
to  bring  a  suit  three  months  before  Court  in  order  to  get  a 
trial.    We  have  a  long  rigmarole  in  the  rules  about  pleading. 
1  doubt  if  there  is  a  lawyer  here  that  has  ever  had  any  prac- 
tice, that  ever  had  any  doubt  about  what  the  issue  was  to  be 
in  a  case.    There  is  no  reason  why  a  case  entered  in  Court, 
or  a  writ  served  thirty  days — where  the  writ  is  served 
on  a  party  thirty  days    before    the    term  —  there  is  no 
reason    why  a  party  cannot    be  just  as  well  ready  for 
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♦rial  in  that  time  as  you    can  in  three   months  before; 
and   what    pleadings  are  necessary,    let    them    be  filed 
at  any  time,    giving   the  other  side  an    opportunity  to 
answer.    That  is  about  the  way  we  practice  down  there  and 
we  get  along  very  well.    But  now,  this  matter  of  briefs;  I 
believe  such  a  rule  would  be  a  very  great  inconvenience  with 
us ;  there  is  not  one  of  us  in  our  county  but  what  it  would 
upset  completely.    There  is  one  thing  we  want  to  remember 
— we  are  not  all  alike  ;  few  men  in  the  State  are  excellent 
lawyers ;  they  are  office  men,    and  good    trial  lawyers, 
many  of  them,  but  they  have  not  a  large  number  of  cases 
— they  have  a  general  business.    Then  there  are  some  other 
lawyers  that  have  a  good  many  more  cases.    Where  you 
have  a  large  docket  to  look  after,  and  a  large  general  busi- 
ness, it  is  not  an  easy  matter  to  get  a  case  ready  for  trial 
twenty  days  before  Court,  and  submit  your  brief  to  the  other 
side  or  be  cut  off  from  a  hearing.    I  don't  think  we  ever 
have  any  trouble  now  ;  I  have  always  been  able  to  find  out 
points  enough  that  my  opponent  had,  to  make  what  brief  I 
ever  wanted ;  I  could  always  find  questions  enough  in  his 
exceptions,  or  in  my  own  if  I  drew  them.    It  is  as  much  as 
I  can  do  if  I  can  get  ready  for  the  Court,  and  I  do  not  like 
the  idea  ol  having  to  get  ready  for  the  attorney  on  the  other 
side.    I  believe  in  letting  each  lawyer  take  care  of  his  side, 
and  not  try  and  help  him.    I  don't  know  what  the  practice 
may  be  in  some  counties,  but  it  strikes  me  a  discussion  of 
the  case,  when  it  is  tried,  we  see  what  points  and  questions 
are  coming  up,  better  than  we  could  to  try  and  get  at  them 
fifteen  days  in  advance.    It  is  a  good  deal  of  work  to  sit 
down  and  assign  a  certain  number  of  days  before  Court  to 
indicate  what  you  will  rely  upon.    Who  wants  to  be  cut  out 
of  a  case,  or  lo*e  the  right  of  raising  any  particular  question 
that  he  discovers  alter  more  thoroughly  examining  the  mat- 
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ter?  No  one  wants  to  be  cut  off  because  he  has  not  notified 
the  other  side  that  it  is  a  matter  he  will  rely  upon.  I 
do  not  think  we  spend  any  particular  time  making  briefs ; 
the  questions  involved  in  a  case  that  are  relied  upon 
most  generally  appear  in  the  exceptions,  and  are  questions 
thoroughly  settled  upon,  so  that  we  do  not  need  to  spend 
much  time  upon  them.  My  experience  and  judgment  is  that 
the  more  44  rules"  we  have,  the  worse  we  are  off:  the  more 
it  hinders,  and  the  less  it  helps  us ;  and  the  less  it  facilitates 
business.  I  think  it  is  a  great  mistake  to  get  out  too  many 
44  rules";  we  have  more  than  enough  now. 

Mr.  Alfred  A.  Hall :    I  believe  I  made  the  motion  on 
which  this  report  was  laid  on  the  table  

The  President     That  motion  has  not  been  adopted,  yet. 

Mr.  Alfred  A.  Hall :  Then  I  will  withdraw  it  and  I  move 
to  re-commit  the  report  to  the  committee,  and  I  want  to  sug- 
gest for  the  benefit  of  the  committee  a  case  that  arose  in  our 
county  recently,  where  a  decree  in  chancery  was  reversed 
fro  forma  to  send  the  case  back  to  the  master  in  order  for 
him  to  find  a  certain  fact.  This  was  done  at  the  May  term  ;  ' 
it  did  not  get  to  the  master  until  the  latter  part  of  September ; 
consequently  that  one  simple  fact  has  not  yet  been  found, 
and  has  not  yet  been  returned  to  the  chancellor,  and  the 
case  is  still  in  the  Court  of  Chancery.  It  seems  to  me  that 
is  a  matter  where  the  chancellor  ought  to  be  able  to  send  it 
directly  to  the  master,  and  let  the  report  come  back  without 
delay  so  that  the  case  may  be  made  up  for  the  Supreme 
Court. 

The  President :  The  question  now  before  the  meeting  is, 
that  the  report  of  the  Committee  on  Jurisprudence  and  Law 
Reform  that  has  been  made  be  referred  back  to  the  commit- 
tee to  re-consider  and  report  later. 
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Mr.  Alfred  A.  Hall :  To  report  to  the  meeting  to-morrow 
for  consideration. 

Mr.  John  W.  Gordon :  I  understood  the  original 
motion  was  that  it  was  to  be  printed,  and  be  considered  at  the 
next  meeting. 

The  President :    It  was,  but  that  has  been  withdrawn. 
Mr.  John  W.  Gordon  :    But  it  was  intended  to  be  dis- 
cussed at  the  next  annual  meeting,  as  I  understood? 
The  President :  Yes. 

Mr.  Hall :  I  hope  that  will  be  the  result  when  the  matter 
comes  up  again  to-morrow. 

Mr.  John  W.  Gordon  :  There  is  one  thing  more  I  would 
like  to  add  by  way  of  supplement  to  Colonel  Hall's  sug- 
gestion ;  a  matter  1  would  like  to  have  the  committee  con  • 
sider.  We  have  a  statute  by  which  the  County  Court  may 
order  a  petitionee  in  divorce  proceedings  to  pay  temporary 
alimony.  Now,  the  Courts  have  held  that  as  the  statute 
now  stands  the  Court  has  no  power  to  punish  a  man  for 
failure  to  comply  with  the  Court's  order — that  is,  no  power  in 
vacation.  In  this  county  we  recently  got  an  order  for 
alimony  

The  President :  That  is  where  the  order  is  made  in  the 
County  Court.  II  it  is  made  out  of  Court  by  a  judge,  he  has 
power  to  enforce  it. 

Mr.  John  W.  Gordon :  If  it  is  done  by  a  judge  of  the 
Supreme  Court ;  but  there  is  no  provision  which  allows  the 
Court  to  come  together  and  proceed  to  punish  a  man  for 
contempt  during  vacation  of  the  County  Court ;  that  is,  the 
Court  itself  is  not  in  existence  for  the  purpose  of  doing  judi- 
cial business  and  punishing  a  man  for  a  failure  to  comply 
with  an  order  of  that  kind. 

Mr.  Alfred  A.  Hall :    Suppose  the  judge  had  made  the 
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order  and  signed  it  as  a  judge  of  the  Supreme  Court,  would 
he  have  any  difficulty  in  enforcing  it? 
The  President :  No. 

Mr.  John  W.  Gordon  :  You  might  get  around  it  in  that 
way,  but  there  are  orders  made  by  the  County  Court  when 
in  session,  and  there  should  be  some  provision  for  re-con- 
vening the  court,  or  for  providing  some  way  of  enforcing  its 
orders,  in  vacation.  I  think  some  judge  suggested  that  the 
court  had  no  power  of  punishing  for  contempt  when  the  act 
of  contempt  was  done  outside,  or  out  of  the  province  of  the 
court.  I  think  there  should  be  some  statutory  provision  by 
which  the  judges  of  the  County  Court — the  three  judges — 
could  assemble  in  vacation,  and  punish  a  man  who  neglected 
or  refused  to  obey  an  order  of  the  court.  I  do  not  want  to 
discuss  the  other  matters  now ;  they  will  not  be  properly 
ripe  for  discussion,  as  I  understand,  until  the  next  meeting. 
But  as  it  struck  Brother  Lawrence,  the  things  that  the  com- 
mittee seem  to  be  unanimous  about  are  the  things  that  I 
would  not  want  to  subscribe  to. 

The  President :  The  question  is  upon  the  motion  of 
Brother  Hall  to  refer  this  report  back  to  the  Committee  on 
Jurisprudence  and  Law  Reform  for  consideration  of  these 
suggestions,  and  to  make  further  report ;  and  is  the  meeting 
ready  for  the  question?  If  so,  those  who  will  so  order  will 
say  Aye.  Those  opposed  say  No.  The  motion  is  carried, 
and  the  report  is  referred  back  to  the  committee  to  act  on  the 
suggestions  made,  and  re-present  the  report  at  the  meeting 
tomorrow  morning. 

Mr.  George  E.  Lawrence :  I  have  another  suggestion  I 
would  like  to  make  for  the  action  of  the  committee,  when 
they  are  considering  this  matter  ;  it  occurs  to  me  it  would 
be  a  good  thing  to  have  a  statute  passed  which  would  allow 
all  actions  ex  contractu  to  be  joined.    It  would  not  necessar- 
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ily  wipe  out  the  forms  of  pleadings  ;  for  instance,  all  actions 
ex  contractu  might  be  joined,  and  all  actions  in  tort  be 
joined.  There  are  some  cases,  notably  action  on  covenant 
and  assumpsit  where  it  is  quite  difficult  to  know  just  which 
should  be  brought. 

The  President :  Especially  if  there  has  been  a  modifica- 
tion by  parol  agreement  afterwards  by  the  parties. 

Mr.  Lawrence  :  Yes  ;  very  few  lawyers  but  what  have 
met  with  that  trouble.  You  have  a  contract  under  seal  and 
make  your  declaration  ;  you  come  to  talk  with  your  client 
and  learn  that  in  some  way  there  has  been  a  modification, 
and  that  they  have  done  away  with  their  contract,  and  you 
are  simply  out  of  court.  I  make  the  suggestion  for  the  con- 
sideration of  the  Committee  on  Jurisprudence  and  Law  Re- 
form, to  see  if  that  committee  cannot  suggest  some  provision 
for  joining  actions,  as  I  have  indicated. 

The  President :  What  is  your  further  pleasure,  gentlemen  ? 

Mr.  John  Young  :  I  think  you  will  find  some  suggestions 
on  that  subject  in  the  report  of  the  Committee  on  Jurispru- 
dence and  Law  Reform  at  the  meeting  of  1898 ;  is  there  a 
copy  of  the  Proceedings  of  1898  here? 

The  President :  It  is  in  the  last  bound  volume — Vol.  V. 
What  is  your  further  pleasure,  gentlemen? 

Mr.  Alfred  A.  Hall :  Mr.  Chairman,  I  move  that  a  com-, 
mittee  consisting  of  one  member  from  each  county  be  ap- 
pointed by  the  Chair  to  present  a  list  of  officers  for  the 
ensuing  year,  the  committee  to  make  report  at  the  meeting 
tomorrow  morning.  I  would  ask  the  Chair  not  to  include 
my  name  in  the  list,  as  I  regret  to  say  I  must  return  home 
on  the  next  train  this  evening. 

Mr.  C.  W.  Brownell :    I  second  the  motion  of  Col.  Hall. 
The  motion  prevailed,  and  later  in  the  proceedings  the 
Chair  announced  the  committee. 
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Mr.  F.  G.  Fleetwood  :  Mr.  Chairman,  as  a  member  of 
the  Committee  on  Admissions,  1  ask  leave  to  present,  by 
request,  the  following  names : 

Mr.  W.  H.  Fairchild,  Fairfield. 
Mr.  M.  P.  Maurice,  Montgomery. 
Mr.  H.  A.  Burt,  Swanton. 
Mr.  Melvin  G.  Morse,  Hardwick. 
Mr.  C.  G.  Austin  :    I  move  that  the  names  reported  be 
accepted,  and  that  the  secretary  be  authorized  to  cast  a  bal- 
lot for  each  applicant,  electing  him  to  membership  in  this 
Association. 

Seconded  by  Mr.  J.  E.  Cushman.  Carried. 
The  President :  The  secretary  has  cast  the  necessary 
ballots,  and  the  gentlemen  named  will  become  members  on 
the  payment  to  the  treasurer  of  the  sum  of  three  dollars, 
and  signing  the  Constitution.  What  is  your  turther  pleasure, 
gentlemen  ? 

Mr.  George  E.  Lawrence  :  I  would  like  to  suggest  that 
there  are  one  or  two  young  men  here  who  are  members  of 
the  Bar  of  other  states,  and  I  should  like  to  have  them  in- 
cluded among  the  invited  guests  at  the  banquet  this  even- 
ing. 

The  President :  If  you  will  give  the  names  to  Mr.  Deavitt 
or  myself,  that  matter  will  be  attended  to.  There  is  a  gen- 
tleman here  from  New  Hampshire — Mr.  Chamberlain  ;  he 
has  already  been  provided  for,  and  the  class  of  applicants 
for  admission  to  the  Bar  have  also  been  invited,  in  accord- 
ance with  our  usual  practice.  I  will  now  announce  the  com- 
mittee, under  the  motion  of  Col.  Hall.  At  the  request  of 
the  gentleman  who  offered  the  motion  for  this  committee,  I 
have  departed  from  the  ordinary  custom  of  appointing  as 
chairman  the  gentleman  who  makes  the  motion.  I  have 
appointed  no  chairman  at  all,  but  will  just  simply  announce 
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the  committee  in  the  alphabetical  order  of  the  counties,  as 
follows : 

Addison,  Mr.  Frank  L.  Fish. 

Bennington,  Mr.  O.  M.  Barber. 

Caledonia,  Mr.  Harry  Blodgett. 

Chittenden,  Mr.  V.  A.  Bullard. 

Essex,  Mr.  F.  D.  Hale. 

Franklin,  Mr.  D.  G.  Furman. 

Grand  Isle,  Mr.  Jedd  P.  Ladd. 

Lamoille,  Mr.  Henry  M.  McFarland. 

Orange,  Mr.  David  S.  Conant. 

Orleans,  Mr.  George  B.  Young. 

Rutland,  Mr.  George  E.  Lawrence. 

Washington,  Mr.  John  W.  Gordon. 

Windham,  Mr.  C.  C.  Fitts. 

Windsor,  Mr.  J.  C.  Enright. 

Mr.  C.  W.  Brownell :  I  move  that  when  we  take  a  re- 
cess at  the  close  of  this  session,  it  is  to  re-assemble  at  6.45 
in  the  attorney's  room  up  stairs.  Duly  seconded,  and  car- 
ried. 

The  President:  Gentlemen,  here  is  a  matter  I  had  like 
to  have  forgotten.  I  want  to  read  you  a  letter  from  a  sister 
society — the  Bar  Association  of  Montreal,  as  follows : 

The  Batonnier. 

Bar  of  Montreal. 

Montreal,  October  24,  1903. 

John  H.  Senter,  Eso^, 

President  Vermont  Bar  Association, 
Montpelier,  Vt.,  U.  S.  A. 

Dear  Sir  : 

On  behalf  of  the  Council  of  the  Montreal  Bar,  I  have  the 
honor  to  invite  you  to  attend  the  Annual  Banquet  to  be  held 
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in  the  Windsor  Hotel  here,  on  the  7th  November,  proximo. 
I  sincerely  trust  that  you  will  be  able  to  come. 

Mr.  Henry  J.  Elliot,  former  Secretary  of  the  Bar  of 
Montreal,  has  handed  to  me  a  letter  from  the  Secretary  of 
your  Bar  Association,  in  which  I  am  invited  to  attend  your 
Annual  Banquet  at  Montpelier,  on  the  27th  instant.  I 
greatly  regret  that  I  will  be  unable  to  attend,  but  I  submit- 
ted the  invitation  to  the  Council  of  the  Bar  yesterday,  and 
we  unanimously  appointed  Frederick  E.  Meredith,  Esq., 
K.  C,  as  the  Bar's  representative  to  your  banquet.  Mr. 
Meredith  occupies  a  commanding  position  at  the  Bar  here, 
and  is  a  member  of  one  of  our  very  best  and  strongest  firms 
— Messrs.  Campbell,  Meredith,  Macpherson  &  Hague. 

On  behalf  of  the  Bar  Association  as  well  as  myself,  I 
have  to  thank  you  for  the  invitation  extended  to  us. 

Very  sincerely  yours, 
(Signed)  Donald  Macmaster, 

Batonnier. 

This  invitation  is  for  the  7th  of  next  month,  and  is  sent  to 
me  as  President ;  I  think  you  should  suggest  the  name  of 
some  one  who  will  go  there  and  represent  the  Bar  of  Ver- 
mont. 

Mr.  M.  M.  Wilson  :  I  move  that  the  matter  be  referred 
to  the  Committee  on  Nominations,  just  appointed,  to  select 
some  member  of  this  Association  to  accept  the  invitation 
from  the  Bar  of  Montreal. 

Seconded  by  Mr.  F.  W.  Baldwin,  and  carried. 

The  President :  There  are  two  matters  I  wish  to  call  at- 
tention to  before  we  adjourn.  One  is  in  regard  to  Vol.  I  of 
our  Reports.  At  our  last  Annual  Meeting,  the  matter  of 
whether  we  should  re-print  Vol.  I  was  left  with  the  Board 
of  ManagersJ  to  report  on  at  this  time.  We  found  we  had 
about  36  or  37  bound  copies  of  Vol.  I ;  we  have  over  30 
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now  on  hand.  If  we  had  the  funds  to  do  it,  I  think  it  would 
be  well  enough  to  re-print  that  edition  ;  but  we  have  enough 
to  keep  up  the  requirements  until  we  can  get  out  of  debt.  I 
would  recommend  that  we  do  not  at  present  re-print  Vol.  I. 
I  think  it  is  a  good  way  to  pay  as  we  go.  In  the  past  the 
printing  has  been  delayed,  and  we  have  had  several  years' 
proceedings  printed  together;  we  have  now  got  caught  up, 
and  the  proceedings  will  be  printed  annually.  This  will 
give  us  pamphlets  of  each  year's  proceedings  to  exchange 
with  other  State  Bar  Associations,  and  we  shall  not  have  to 
use  the  bound  volumes  for  that  purpose.  I  would  say  that 
Vol.  V,  containing  the  Proceedings  for  1898, 1899  and  1900, 
is  now  ready ;  to  members  who  have  belonged  to  the  Asso- 
ciation since  that  period,  and  who  have  not  had  the  pamph- 
lets of  those  years,  this  volume  is  supplied  at  the  cost  of 
binding.  I  would  say  in  regard  to  Vol.  I,  that  if  we  could 
get  from  members  the  pamphlets  of  those  years,  we  could 
get  up  some  more  copies  of  Vol.  I. 

Mr.  F.  W.  Baldwin  :  I  have  a  large  number  of  pamph- 
lets that  I  meant  to  have  brought ;  I  presume  others  have 
such. 

The  President :  We  would  like  to  get  all  we  can  of  those 
pamphlets ;  a  few  copies  have  already  come  in  during  the 
past  year. 

Mr.  C.  W.  Brownell :  I  have  some  copies,  I  think ;  I 
will  send  them. 

The  President :  If  any  member  has  any  of  those  copies, 
please  send  them  in  and  we  will  have  them  bound.  In  ref- 
erence to  the  gentleman  who  is  coming  from  Montreal  as  a 
representative  of  that  Bar,  the  Board  of  Managers  have 
made  arrangements  for  him  at  the  Pavilion.  He  will  be  at 
our  banquet,  and  I  hope  you  will  give  him  a  right  royal 
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welcome,  as  I  know  you  will.     What  is  your  further 
pleasure? 

Mr.  F.  W.  Baldwin  moved  to  adjourn ;  seconded  by  Mr. 
F.  E.  AHred. 
Adjourned  until  6.45  p.  m. 

EVENING  SESSION  : 

Tuesday,  October  27th. 

The  meeting  was  called  to  order  at  6.45,  John  H.  Senter, 
President,  in  the  chair. 

The  Committee  on  Membership  reported  the  following 
names  of  applicants  for  admission  as  members  of  the  Asso- 
ciation : 

Mr.  B.  A.  Hunt,  Johnson. 
Mr.  H.  G.  Barber,  Brattleboro. 
Mr.  Frank  D.  E.  Stowe,  Brattleboro. 
Mr.  John  J.  Enright,  Burlington. 
Mr.  E.  W.  J.  Hawkins,  Burlington. 

'  On  motion  of  Mr.  A.  G.  Fay,  the  secretary  was  instructed 
to  cast  a  ballot  for  each  of  the  gentlemen  named,  which  was 
done,  and  they  were  declared  elected. 

The  President:  These  gentlemen  will  become  members 
when  they  have  signed  the  Constitution  and  paid  the  usual 
fee  to  the  treasurer. 

Mr.  C.  G.  Austin :  Mr.  President  and  Gentlemen : 
Those  of  us  who  had  the  pleasure  to  be  at  the  Midsummer 
Meeting,  1  am  sure,  all  had  a  most  enjoyable  time.  It  seems 
to  me  we  should  show  our  appreciation  of  the  efforts  of 
our  brethren  of  Orleans  County,  to  whom  we  were  largely 
indebted  for  our  enjoyable  outing.  I  therefore  ofter  this 
resolution  and  move  its  adoption  : 
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Resolved:  That  the  members  of  the  Vermont  Bar  Asso- 
ciation hereby  extend  to  the  members  of  the  Orleans  County 
Bar,  and  their  ladies,  their  appreciation  and  thanks  for  the 
royal  manner  in  which  they  entertaind  the  members  of  this 
Association  and  their  ladies*  at  Newport,  Vt.,  last  August, 
during  their  Midsummer  Meeting. 

Seconded  by  Hon.  Z.  S.  Stanton,  and  unanimously 
adopted. 

The  President :  That  reminds  me  of  a  matter  that  was 
intended  to  be  called  up  this  afternoon,  in  regard  to  whether 
we  shall  have  a  midsummer  meeting,  and  as  to  arrangements 
for  the  same.  The  chair  will  appoint  as  a  committee  to 
consider  and  report  on  that  matter  : 

Mr.  J.  E.  Cushman,  Chittenden  County. 

Mr.  C.  G.  Austin,  Franklin  County. 

Mr.  George  E.  Lawrence,  Rutland  County. 

Mr.  F.  E.  Alfred,  Orleans  County. 

Mr.  John  H.  Mimms,  Franklin  County. 

I  have  put  our  secretary  on  the  committee  to  keep  the 
record,  although  that  makes  two  members  from  one  county. 
The  committee  can  report  at  the  session  tomorrow  morning. 
We  have  a  large  number  of  papers  this  evening,  more  than 
we  can  possibly  get  through  with  in  the  time  we  have,  and 
probably  some  will  have  10  go  over  until  to-morrow  morning, 
or  we  might  have  another  evening  session. 

Mr.  J.  E.  Cushman:  I  move  that  when  the  meeting 
adiourn  to-night  it  be  to  meet  to-morrow  morning,  in  the 
lawyers'  room  at  the  Capitol  for  the  purpose  of  taking  up 
the  reading  of  such  papers  and  memorial  sketches  as  are  not 
read  this  evening ;  such  matters  to  come  up  the  first  thing 
in  the  morning  as  44  unfinished  business." 

Seconded  bv  Mr.  A.  G.  Fav»  and  carried. 

The  President :    The  time  has  arrived  now  when  we 
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should  take  up  the  regular  exercises  of  the  evening,  in  the 
court  room. 

The  business  meeting  then  dissolved,  and  the  President, 
Mr.  John  H.  Senter,  went  into  the  Judges'  room,  and  escorted 
thence  the  judges  of  the  Supreme  Court,  to  seats  in  the 
county  court  room. 

The  President :  Gentlemen,  we  have  a  large  number  of 
splendid  papers  upon  noble  men  to-night.  Hitherto  we  have 
had  a  good  deal  of  trouble  in  getting  enough  material  of  this 
kind  for  the  exercises  of  the  evening,  but  to-night,  thanks 
to  the  efficiency  and  zeal  of  our  Committee  on  Legal  History 
and  Biography, and  our  Manager,  Mr.  Deavitt,  who  has  done 
great  service  for  the  Association,  we  have  a  large  number  of 
memorial  papers — more  than  can  possibly  be  read  this 
evening.  All  of  the  subjects  of  these  sketches  were  every 
one  of  them  men  worthy  of  honoring,  and  men  who  in  their 
lives  held  prominent  positions  in  our  State  and  nation.  In 
consideration  of  that  fact  we  have  thought  it  best  to  have 
the  meeting  not  adjourn  without  the  papers  being  read,  and 
we  have  voted  at  the  business  meeting  that  the  papers  not 
read  to-night  shall  be  taken  up  in  the  morning  at  9  o'clock, 
as  unfinished  business.  We  will  meet  at  the  general  com- 
mittee room,  the  large  room,  at  the  capitol,  and  then  the 
papers  will  be  read — such  as  we  do  not  have  time  to  have 
read  this  evening.  Our  Constitution  provides  that  your 
President  shall  deliver  an  address  at  the  annual  meeting,  and 
in  obedience  to  that  provision,  I  have  prepared  a  paper  to 
the  reading  of  which  I  ask  your  kind  attention. 

President  Senter  then  read  the  Annual  Address ;  Subject : 
44  Was  Shakespeare  a  lawyer?" 

[See  Appendix.] 
The  President :    You  will  now  give  your  attention  to  a 
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Memorial  Sketch  of  the  late  Hiram  A.  Huse,  by  U.  S.  Sen- 
ator William  P.  Dillingham. 

[See  Appendix.] 

The  President :  The  next  paper  will  be  a  Memorial 
Sketch  of  the  late  E.  J.  Phelps,  by  ex-governor  John  W. 
Stewart. 

[See  Appendix.] 

The  President :  I  think  we  shall  have  time  for  one  more 
paper  and  I  ask  your  attention  to  a  sketch  of  the  late  Judge 
Wheelock  G.  Veazey  by  Hon.  H.  Henry  Powers,  who  was  a 
long  time  associated  with  Judge  Veazey  on  the  bench  of  this 
State. 

[See  Appendix.] 

the  banquet. 

The  Annual  Banquet  was  held  at  9.30 ;  the  tables  were 
tastefully  decorated,  and  an  orchestra  was  in  attendance  and 
discoursed  several  selections  during  the  repast.  Covers 
were  set  for  one  hundred  and  twenty-eight,  and  that  number 
of  guests  was  in  attendance. 

The  outside  front  cover  of  the  "MENU  card  was  printed 
in  silver  letters,  it  being  the  25th  Annual  Banquet.  The 
front  or  first  page  of  the  card  contained  the  list  of  Officers 
of  the  Association,  and  the  years  •«  1878,"  "  1903." 

The  fourth  (outside)  page  of  the  card  contained  the  fol- 
lowing list  of  toasts  :  1.  The  State.  2.  Our  25th  Anni- 
versary. 3.  Our  Canadian  Cousins. — The  Bar  of  Mont- 
real. 4.  The  Bar  of  Fifty  Years  Ago.  5.  Juries. — 
Grand  and  Petit.  6.  Ups  and  Downs  of  the  Justice  Court. 
7.    The  Law  Students. 

The  two  inside  pages  were  as  follows  : 


Digitized  by  Google 


72 


VERMONT   BAR  ASSOCIATION. 


'•Zbi*  nlflbtf  bote  an  ol& 


flDcnu. 


Blue  Points. 
Consomme  Brunoise.  Tomato  with  Rice. 
Celery.  Queen  Olives.  India  Relish. 
Baked  Chicken  Halibut. 

Tartar  Sauce,  Potato  Straws. 


Boiled  Ox  Tongue,  with  Spinach, 
Spring  Lamb  Chops.  French  Peas. 
Green  Apple  Patties 

with  Whipped  Cream. 


Supreme  Punch. 

Vermont  Turkey.  Oyster  Filling. 

Cranberry  Sauce. 
Roast  Fillet  of  Beef.  Dish  Gravy. 


Mashed  White  Potatoes. 

Baked  Sweet  Potatoes. 
Suirar  Corn. 

Hubbard  Squash. 

Chicken  Salad.  Cream  Dressing. 


Steamed  Fruit  Pudding.  Brandy  Sauce. 


Vanilla  Ice  Cream.     Assorted  Cake. 

American  Cheese,  Crackers, 

Nuts  and  Raisins. 
Coffee,  *  Cigars. 


The  guests  having  taken  their  places,  attention  was 
directed  to  Grace  by  the  Rev.  Alonzo  N.  Lewis,  Honorary 
Member  of  the  Association. 

THE  GRACE. 

44  Be  present  at  this  table.  Lord, 
Be  here  and  everywhere  adored ; 
Of  these,  Thy  gifts,  may  we  partake 
With  thankful  hearts,  for  Jesus'  sake. 

Amen." 

The  dreadful  onslaught  then  began,  and  lasted  somewhat 
over  an  hour,  then,  when  44  the  sound  of  the  grinding  was 
low,  because  the  grinders  were  few,"  the  44  voice  of  the  bird" 
was  heard,  as  follows: 

President  Senter  :  Gentlemen,  You  will  now  give  a  little 
attention  to  the  other  part  of  the  banquet.  The  Bar  of  this 
State  have  always  been  loyal  to  Vermont ;  we  usually  give 
our  first  toast  to  the  **  State  of  Vermont  "  and  it  is  usually 
responded  to  by  the  governor,  for  the  State  ;  and  that  is  pretty 
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much  all  the  duty  he  has  to  perform,  anyway — to  respond 
for  the  State  when  called  upon  on  some  festive  occasion  like 
this,  and  pardon  a  few  criminals  now  and  then.  The 
governor  is  in  the  city  and  was  present,  in  a  back  seat,  at 
our  exercises  this  evening ;  but  he  has  not  honored  us  with 
his  presence.  He  desired  to  be  excused  as  he  is  not  feeling 
well.  So  to-night,  instead  of  the  governor  to  respond  to  this 
toast,  we  have  the  man  who  ought  to  have  been  governor 
and  who  did  get  some  five  or  six  thousand  votes  in  the  last 
campaign — and  they  were  good  honest  votes — my  own  was 
one  of  them  ;  a  gentleman  who  has  fought  and  bled,  politi- 
cally, in  Vermont — especially  bled  ;  a  man  who  fought  for 
his  country  in  the  '*  sixties  " ;  he  will  now  tell  you  about  the 
state  of  Vermont.  I  have  the  pleasure  to  introduce  the  Hon- 
orable Felix  W.  McGettrick.  {Applause.) 

REMARKS  OF  MR.  MCGETTRICK. 

Mr.  President,  Gentlemen  of  the  Vermont  Bar  Associa- 
tion: There  is  such  a  thing  as  springing  an  untimely  and 
unfair  surprise  upon  a  fellow.  Our  friend,  the  President  of 
this  Association,  is  known  as  a  man  who  is  liable  to  do 
things  that  no  other  man  would  dare  to  do ;  and  to  do  things 
in  ways  that  other  men  would  shrink  from  doing.  I  have 
known  our  friend  a  long  time,  and  I  have  known  him  to  do 
a  good  many  things  that  I  thought  might  well  be  re-con- 
sidered. I  certainly  feel  that  he  has  perpetrated  something 
to-night  that  he,  and  you,  may  have  occasion  to  regret.  I 
assure  you  that  no  hint  has  ever  been  vouchsafed  to  me  that 
I  would  be  expected  to  say  anything  to-night  upon  any  topic 
— that  I  should  be  asked  to  respond  to  any  sentiment,  and  I 
conducted  myself  in  a  way  thai  I  would  not  have  done  had 
I  been  advised  that  anything  in  the  line  of  postprandial 
oratory  would  be  expected  of  me.    One  thing  I  invariably 
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do — one  rule  I  always  observe  on  these  occasions  ;  when  I 
am  impressed  with  the  fact  that  I  am  expected  to  say  some- 
thing, I  abstain  from  eating,  and  in  times  past  I  have 
abstained  from  drinking.  I  can  never  talk  to  advantage 
when  I  have  just  previously  both  eaten  and  drank.  I  arrived 
in  this  city  to-night,  too  late  for  supper  if  I  would  attend  the 
exercises  at  the  court  house  which  I  would  on  no  ac- 
count have  missed,  and  on  my  return  from  the  court  house 
to  the  hotel,  the  question  of  abstinence — total,  or  otherwise, 
never  occurred  to  me.  I  felt  that  it  would  not  be  amiss  in 
me  to  cultivate  an  appetite  for  the  banquet  that  I  expected  to 
partake  of;  and  it  was  only  after  I  had  supplemented  by  a 
process  of  appetizing  my  stomach  for  this  magnificent  repast 
by  a  bowl  of  this  mixture  with  the  new  name — not  Roman 
Punch,  but  some  other  kind — it  was  only  at  that  stage  in  the 
proceedings  that  my  friend  intimated  to  me  across  the  table 
that  he  had  been  disappointed  in  one  of  the  speakers,  and 
that  he  should  ask  me  to  respond  for  44  The  Jury."  I  pro- 
tested, and  properly  so ;  and  went  on  with  my  eating. 
Finally  he  notified  me  that  he  had  revised  that  arrangement, 
and  he  said,  44  We  expected  the  governor  to  be  here  to-night, 
but  for  some  reason  he  is  not  here,  and  now  I  am  going  to 
ask  you  to  respond  for  44  The  State."  I  said,  44  John,  you 
don't  mean  it — you  must  not  do  it."  I  really  supposed  he 
was  joking,  but  it  seems  he  meant  it  seriously.  I  cannot 
appreciate  the  wisdom  of  his  decision  in  this  respect.  Here 
I  have  an  ex-governor  on  my  right,  another  on  my  left,  and 
another  before  me;  and  innumerable  44  next  "  governors  all 
around  me;  and  why  I  should  be  selected  to  respond  to  that 
grand  sentiment  is  more  than  I  can  divine,  unless  it  be  my 
friend,  the  President  of  the  Association,  is  actuated  by  selfish 
motives ;  and  I  expect  he  will  be  announced  to-morrow 
morning  as  a  candidate  for  re-election  to  the  office  he  has 
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so  gracefully  and  so  ably  filled  in  the  past  year,  and  fearing, 
lest  they  might  recognize  the  principle  which  is  going  to  be 
popular  next  year  in  the  selection  of  governor,  as  I  under- 
stand, and  promote  the  next  in  order — fearing  that  some  of 
the  vice-presidents  of  the  Association  might  be  mentioned 
for  the  honor,  he  takes  it  upon  himself  to  annihilate  at  least 
one  of  them  by  demonstrating  to  this  audience  what  a  donkey 
he  can  make  of  himself  under  such  a  magnificent  oppor- 
tunity. I  really  think  that  is  John's  motive — he  wants  to 
spoil  my  chance  for  succession  to  the  office  held  by  him. 

Well,  now,  my  fellow  Vermonters  and  my  friends  from 
everywhere,  the  sentiment  that  has  been  assigned  to  me  is 
one  that  ought  to  inspire  any  citizen  of  this  grand  old  Green 
Mountain  State  to  the  highest  pitch  of  eloquence,  if  he  has 
any  eloquence  in  him.  And  I  only  regret — and  I  have  a 
right  to  express  my  regret,  and  to  express  it  seriously  and 
solemnly — I  only  regret  that  I  might  not  have  had  at  least 
thirty  minutes'  notice  that  I  would  be  expected  to  respond  to 
that  grand  old  sentiment.  The  sentiment  is  old: — it  has  been 
responded  to  here  time  and  again,  and  elsewhere,  by  men 
more  eminent,  by  men  more  noted,  by  men  more  eloquent 
than  I  can  ever  hope  to  be.  But,  my  friends,  it  is  a  subject 
that  is  ever  new  :  and  every  true  Vermonter,  and  every  citizen 
of  this  great  United  States,  who  has  occasion  to  come  within 
the  borders  of  this  beautiful  old  Green  Mountain  State 
and  to  abide  with  us  long  enough  to  know  the  kind  of 
people  who  are  born  and  bred  and  reared  here,  and  who  go 
abroad  to  show  to  the  world  the  magnificent  specimens  that 
originate  and  migrate  from  Old  Vermont.  (Applause.) 
Why,  my  friends,  it  is  a  natural  thing  to  become  self- 
conceited,  and  to  be  more  or  less  self-congratulatory  ;  we 
like  to  have  our  neighborhood  looked  upon  as  the  best 
neighborhood  in  the  community  ;  we  enjoy  having  our  town 
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referred  to  as  a  town  entitled  to  high  consideration  among 
the  towns  of  our  state  ;  so  we  have  our  county  pride*  and 
we  have  our  state  pride.  When  we  come  to  speak  of  Ver- 
mont, and  what  the  old  State  stands  for  and  represents  to- 
day, and  has  represented  ever  since  it  was  organized  as  the 
state  first  to  come  into  the  Union — the  first  state  coming  into 
the  original  federation  of  states — when  we  undertake  to  tell 
what  Vermont  has  been,  and  what  Vermont  is,  and  what 
Vermont  is  bound  to  be,  we  are  altogether  too  liable  to  be 
mistrusted  of  self-conceit.  But  when  we  look  back  over  our 
history,  as  we  take  a  bird's-eye  view  of  American  history  of 
the  past  halt  century,  will  a  man  be  accused  of  exaggera- 
tion, must  a  man  be  suspected  of  self-conceit,  must  a  man 
be  accused  of  being  over- wrought  by  state  pride,  and  of  a 
disposition  to  exaggerate  the  importance  of  his  state  in  the 
Union,  if  he  says  that  no  state  in  the  galaxy  of  states  that 
makes  up  this  great  nation  today  can  point  with  more  pride, 
more  consistent,  honest  pride,  to  its  history  and  to  its  men 
and  to  its  women,  than  can  the  old  Green  Mountain  State 
which  I  am  called  upon  to  speak  for  to-night?  (Applause.) 
I  should  be  taking  too  much  of  your  time  to  go  back  in  his- 
tory to  review  the  part  that  Vermont  took  in  the  great  civil 
war,  to  refer  to  the  position,  and  the  character,  and  influ- 
ence, and  the  action  of  the  men  who  represented  Vermont  at 
that  time  in  both  branches  of  the  National  Legislature ;  to 
recount  the  acts  of  heroism  and  patriotism,  and  all  the  glo- 
rious military  achievements  that  makes  up  the  war  history 
of  Vermont.  It  would  take  too  long  to  enumerate  the  names 
of  the  men  who  went  from  Vermont  and  distinguished  them- 
selves, and  who  brought  credit  on  their  State  and  to  the 
Union  by  the  part  they  took  in  that  war.  And  then  coming 
down  since  the  close  of  that  unfortunate  episode  in  our  his- 
tory, coming  down  to  more  recent  periods — and  you  will 
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pardon  me  if  I  am  somewhat  rambling  and  disconnected  in 
these  allusions,  because  I  repeat  it  was  the  furthest  thing 
from  my  expectation  that  I  should  be  asked  to  speak  on  any 
subject  tonight.  But  coming  down  to  a  period  since  the 
civil  war,  just  take  a  brief  glance  at  the  part  Vermont  has 
played  in  the  nation's  history.  When  the  government  de- 
sired a  man  to  revise  the  laws  of  our  country — the  Federal 
Statutes  of  the  United  States,  where  did  they  look  for  a  man 
to  whose  hands  the  task  might  be  committed  with  entire 
confidence,  that  the  duty  would  be  discharged  with  fidelity 
and  with  ability,  and  with  that  eye  to  the  law  that  only  a 
great  lawyer  could  have?  Who  did  they  select?  A  Ver- 
monter,  in  the  person  of  the  late  lamented  Judge  Luke  P. 
Poland.  (Applause.) 

I  need  not  remind  you  that  in  the  United  States  Senate 
since  the  war  the  most  prominent,  the  most  trusted,  the  most 
universally  recognized  man  of  ability  as  a  lawyer  and  as  a 
statesman  was  another  Vermonter — George  F.  Edmunds. 
(Applause.)  The  State  has  suffered  nothing  in  its  reputa- 
tion by  those  who  have  succeeded  Poland  and  Edmunds  in 
the  Senate,  and  Stewart  and  others  I  might  name  in  the 
House  of  Representatives.  Vermont  has  always  maintained 
an  honorable — aye,  a  pre-eminent  and  conspicuous  position 
in  the  Legislature  of  the  United  States  in  both  branches  of 
the  Federal  Congress ;  and  we  lose  nothing  in  that  respect 
by  those  who  are  there  today,  and  concerning  whom  I  will 
not  speak  here  tonight,  because  I  know  they,  like  myseli, 
are  modest  in  the  matter  of  personal  allusions.  But  when  a 
few  years  ago  this  country  was  agitated  by  the  question  of 
what  the  duty  of  this  nation  was  in  respect  to  a  neighboring 
country — a  small,  helpless,  oppressed,  and  tyrannized  little 
country  across  the  water — it  was  claimed  on  the  one  hand 
that  it  was  an  oppressed  and  tyrannized,  down-trodden  and 
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abused  people,  the  victims  of  a  hard  foreign  government, 
and  the  contrary  argument  was  advanced  in  some  quarters. 
It  was  not  until  a  Vermonter  made  the  trip  to  little  Cuba 
and  came  back,  and  in  his  stentorian  tones,  so  familiar  to 
all  Vermonters,  pictured  the  conditions  he  found  in  that 
island — it  was  not  until  then  that  this  nalion  was  united  in 
one  opinion  as  to  what  was  its  duty.  Nothing  in  the  whole 
history  of  that  agitation,  not  even  the  blowing  up  of  the 
"Maine,"  fired  this  country,  and  spoke  the  concluding  sen- 
timent in  respect  to  the  duty  of  this  government  to  shake  off 
the  shackles  of  Spain  in  our  little  neighboring  country  of 
Cuba,  as  did  that  speech  of  our  Senator  Redfield  Proctor. 
(Applause.)  Later,  when  it  was  desired  to  know  something 
more  about  one  of  our  new  possessions,  concerning  which  I 
presume  we  shall  hear  something  from  our  distinguished  vis- 
iting friend  from  Canada.  (Applause.)  When  it  was  de- 
sired to  know  something  more  about  our  distant  possessions 
in  the  direction  of  the  North  Pole — to  know  whether  it  was 
worth  contending  for  between  this  country  and  Great  Britain 
and  Canada — a  Commission  was  appointed  to  go  to  Alaska, 
and  our  distinguished  representative  in  the  higher  body  of 
our  National  Congress  was  selected  as  one  of  that  Commis- 
sion. I  may  not  be  betraying  any  confidence — I  may  pos- 
sibly be  laying  myself  open  to  the  suspicion  of  eavesdropping 
if  I  hint  to  you  that  I  fancy  there  has  been  a  sort  of  "session" 
between  our  Senator  William  P.  Dillingham  and  our  friend 
from  Canada  that  will  be  the  occasion  of  a  "supplemental 
report"  (Loud  and  continued  applause)  upon  the  Alaska 
boundary  matter.  But  I  won't  take  your  time  to  discuss 
that,  because  I  don't  know  much  about  it. 

My  friends,  there  is  much  that  we  should  always  have  at 
heart  concerning  the  past,  the  present,  and  the  future  of  our 
glorious  old  State ;  there  is  much  that  needs  revision  ;  there 
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is  much  that  needs — I  would  almost  be  tempted,  were  it  not 
such  an  obnoxious  term — to  say  that  needs  ''reformation." 
There  are  things  in  Vermont  that  must  be  reformed  if  Ver- 
mont is  to  continue  to  hold  her  place  among  the  states  of  the 
Union,  and  to  maintain  the  prestige  she  has  acquired  in  the 
matter  of  leaders,  lawyers,  judges  and  statesmen ;  there  is 
much  to  which  our  attention  must  be  directed  in  the  near 
future.  I  fancy,  however,  that  it  is  safe  for  the  dominant 
party  here  in  Vermont  to  assume,  as  one  of  the  political  par- 
ties has  assumed  in  the  nation  in  respect  to  the  subject  of  the 
tariff;  they  say  14 Yes,  we  recognize  the  fact  that  the  tariff 
must  be  revised  and  reformed,  but  we  insist  it  must  be  re- 
formed by  its  friends." 

Now,  there  is  not  much  danger  of  the  dominant  party  in 
Vermont  being  supplanted  by  the  party  that  has  hitherto 
prided  itself  as  being  the  adverse  party — there  is  not  much 
danger,  I  say  ;  but  let  me  say  as  one  outside  the  breastworks, 
so  to  speak,  as  a  private  citizen,  who  would  have  been  happy 
to  have  received  the  votes  of  a  majority  of  Vermont  citizens 
a  year  ago,  but  who  is  still  happier  in  the  fact  that  he  can 
claim  all  the  honor  and  all  the  distinction  of  the  title  without 
having  any  of  the  burden  and  responsibilities  and  annoyances 
of  the  office.  (Applause.)  It  has  been  hinted  to  me  today 
that  while  a  United  States  marshal  has  been  unmade  and 
made,  there  are  other^things  to  be  done,  and  it  only  increases 
the  burden  and  responsibility  and  annoyance  of  our  chief 
executive ;  but  it  has  been  hinted  to  me  today  that  as  an 
escape  from  the  pressure  that  is  being  brought,  that  the 
governor  may  take  it  into  his  head  that  it  would  be  a  grace- 
ful thing  to  remember  the  man  whom  he  defeated  last  fall, 
and  nominate  him  as  railroad  commissioner.  (Laughter  and 
applause.)  That  was  suggested  to  me  and  I  thought  I  was 
the  man  referred  to,  but  you  must  remember  there  were 
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"two  others."  (Laughter.)  But  do  not  make  any  mistake, 
my  friends,  you  who  have  been  and  aspire  to  be  leaders  of 
Vermont  thought,  and  of  Vermont  institutions,  and  of  Ver- 
mont activities — make  no  mistake  ;  the  time  has  come  when 
you  must  get  out  of  the  old  rut  in  which  you  have  been  trav- 
eling for  a  good  many  years.  If  you  would  maintain  your 
prestige,  if  you  would  maintain  your  glorious  old  political 
organization  (which  God  forbid  should  ever  be  annihilated 
in  my  day — I  want  it  to  remain  a  respectable  adversary  for 
my  next  run)  if  you  would  maintain  that  organization,  I  say 
the  time  has  come  when  you  must  look  matters  squarely  in 
the  face,  and  have  the  courage  of  your  convictions ;  take 
hold  of  the  things  that  need  to  be  reformed ;  inaugurate  a 
new  system  of  political  direction  and  control  and  manage- 
ment here  in  Vermont.  Do  this,  or  mark  my  word  for  it, 
the  day  is  not  far  distant  when  someone  who  believes  as  I 
believe,  someone  who  will  be  proud  to  stand  as  I  stood — to 
be  knocked  down,  someone  will  stand  where  I  stood  who 
will  not  be  knocked  down.    Now,  remember  that. 

But  without  taking  up  your  time  any  longer,  it  is  a  thing 
we  can  all  congratulate  ourselves  upon  that  in  our  political 
views,  however  much  we  may  contest  the  field  in  political 
campaigns,  every  man  who  is  a  member  of  the  Vermont  Bar 
is  a  loyal  son  of  Vermont,  and  in  peace  or  in  war  may  be 
relied  upon  as  one  ready  to  stand  at  the  helm,  and  to  answer 
with  his  life,  if  need  be,  to  maintain  the  glorious  record  and 
reputation  of  Vermont  and  of  the  Union,  of  which  she  is  a 
bright  and  shining  member.  (Applause.) 

The  President :  I  feel  sorry  for  a  large  part  of  this  audi- 
ence, because  they  cannot  have  the  satisfaction  now  of 
knowing  they  voted  for  the  best  man  for  governor.  But 
that  is  one  of  those  things  that  "might  have  been."  You 
know  it  is  said  : 
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"Of  all  sad  thoughts  of  tongue  and  pen, 
The  saddest  are  these,  4It  might  have,  been.'" 

But  I  want  to  say  right  here,  gentlemen,  that  to  save  time 
I  will  now  make  excuses  for  all  the  other  speakers  tonight. 
(Laughter  and  applause.) 

Your  Board  of  Managers  has  been  importuned  by  nearly 
everybody  here  for  a  chance  to  speak  tonight,  and  then  they 
get  up  here  and  say  they  have  but  just  heard  of  it,  and  would 
make  a  speech  if  they  only  had  time  to  prepare  it.  Now, 
Brother  McGettrick  intimated  that  if  he  had  had  time  he 
could  have  spoken  another  half  hour.  Every  one  of  the 
speakers  who  will  be  called  upon  tonight  was  notified  last 
summer,  and  each  has  been  at  work  upon  his  speech  ever 
since.  Our  next  toast  will  be  the  one  in  commemoration  of 
this  "silver  wedding"  of  ours,  or  "silver"  anniversary;  we 
are  now  twenty-five  years  old.  Judge  Powers  read  to  you 
this  evening  an  eloquent  paper  upon  one  of  the  great  lights 
of  our  Bar,  but  the  judge  neglected  to  say  that  that  gentle- 
man about  whom  he  read  was  the  organizer  and  originator 
of  this  Bar  Association.  He  framed,  or  helped  to  Irame  the 
constitution,  and  drew  the  charter  that  we  now  exist  under. 
Senator  Dillingham  was  then  in  the  Legislature,  and  I  be- 
lieve introduced  the  bill,  but  Col.  Wheeloek  G.  Veazey  was 
the  author  of  the  bill.  This  Bar  Association  was  organized, 
and  was  one  of  the  early  Bar  Associations  of  this  country, 
and  it  has  flourished ;  it  has  had  influence,  and  has  been  of 
great  benefit  to  the  Bar  and  to  the  people  of  Vermont.  I 
now  introduce  to  you  one  who  has  been  a  zealous  member 
of  the  association,  one  who  has  been  one  of  its  presidents, 
one  who  has  an  active  practice  in  this  State — and  I  might  as 
well  say  here  that  he  was  asked  sometime  last  summer  to 
prepare  himself  to  come  here  and  address  us  upon  this  sub- 
ject, so  we  do  not  want  to  hear  any  excuses  about  the  "shorl 
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notice"— Hon.  William  B.  C.  Stickney,  whom  I  now  have 
the  honor  and  pleasure  of  presenting  to  you. 

REMARKS  OF  MR.  WM.  B.  C.  STICKNEY. 

Mr.  President  and  Gentlemen  :  I  do  not  want  to  draw  a 
parallel  between  you,  Mr.  President,  and  myself.  It  is  true, 
brethren,  that  I  have  had  ample  time  for  preparation  in  re- 
gard to  this  subject  I  am  called  upon  to  address  you,  but 
{looking  up  at  the  clock)  I  have  scant  time  for  delivery. 
(Laughter.)  I  was  notified  some  day  last  week  when  I  was 
in  the  midst  of  a  pressing — shall  I,  Brother  McGettrick,call 
it  a  * 'political"  engagement?  a  trial  at  Rutland.  And  now 
I  am  reminded  of  the  artist  who  was  called  upon  to  paint  a 
picture.  There  was  a  young  gentleman  very  anxious  to  have 
a  portrait  of  his  father.  He  looked  around  in  various  places, 
and  finally  in  his  search  after  an  artist  he  saw  a  picture  of 
the  patriarch  Moses,  which  was  a  very  attractive  picture  and 
satisfied  him.  He  inquired  who  painted  it,  and  having 
learned  the  name  of  the  artist,  called  upon  him,  and  said, 
44I  would  like  to  have  you  paint  a  picture  of  my  father." 
44 Very  well,"  said  the  artist;  44I  will  arrange  for  a  sitting." 
The  young  gentleman  said,  44 My  father  is  not  alive." 
44 Well,"  said  the  artist,  4,give  me  one  of  his  photographs." 
44He  never  had  a  photograph  taken," was  the  reply.  44How 
do  you  expect  me  to  paint  a  picture  of  your  father?"  "Didn't 
you  paint  that  picture  of  Moses?"  44Yes."  44Did  he  sit  for 
you,  or  did  you  have  a  photograph  of  Moses?"  «4Oh,"  said 
the  artist,  44I  understand ;  I  will  paint  you  a  picture  of  your 
father  for  one  thousand  dollars."  The  price  was  satisfac- 
tory, and  in  course  of  time  the  young  gentleman  returned  to 
the  studio  of  the  artist  to  see  if  the  picture  was  finished.  Yes, 
it  was  completed,  and  rested  on  an  easel,  veiled.  The  veil 
was  withdrawn.  t4There  is  the  picture."  4 4Is  that  my  father  ?" 
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"Yes."    "My  Heavens  !    How  the  old  man  has  changed  !" 

Our  worthy  president  is  something  such  an  artist.  Cir- 
cumstances change  very  considerably  under  his  coloring. 
( Laugthcr. ) 

We  are  twenty-five  years  old  today,  and  (glancing  up  at 
the  clock,  which  showed  11  shall  soon  have  passed  our 
birthday.  We  do  not  know  much  about  canon  law,  but  we 
ought  to  recognize  our  anniversary  as  a  movable  feast.  It  is 
worth  while  to  consider  what  our  purpose  is,  and  what  we 
have  accomplished  in  the  twenty-five  years  of  our  existence. 
The  object  of  this  association  is  the  cultivation  of  the  science 
of  jurisprudence ;  the  promotion  of  reforms  in  the  law,  and 
the  perpetuation  of  the  memory  of  our  associates — the  last, 
not  the  least  engaging  work.  What  we  have  accomplished 
has  been  accomplished  by  considerable  effort.  Since  the 
organization  of  this  institution  we  have  secured  a  uniformity 
of  practice,  or  nearly  a  uniformity  of  practice,  as  far  as  such 
a  thing  is  possible,  throughout  the  State,  in  the  various 
counties  of  the  State.  We  have  among  other  things 
accomplished  the  holding  of  our  Supreme  Court  here 
-  at  Montpelier,  although  it  was  not  brought  about  with- 
out great  exertion  that  I  have  not  the  time  at  this  late  hour 
to  discuss.  The  promotion  of  that  movement  was  largely 
through  the  instrumentality  of  our  brethren,  Aldace  F. 
Walker,  Charles  H.  Heath  and  Charles  A.  Prouty.  Those 
gentlemen,  as  a  committee,  made  a  report  in  which  they 
were  almost  prophetic ;  although  they  characterized  the 
judicial  department  of  our  State  very  much  as  some  might 
have  characterized  the  would-be  executive  department  about 
a  year  ago,  they  referred  to  it  in  the  report  they  presented 
to  the  association — they  referred  to  the  then  existing  condi- 
tion of  the  Supreme  Court,  in  traveling  about  the  State  from 
county  to  county,  as  a  "wandering  minstrel  show." 
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But  the  most  vital,  the  most  effective  of  all  the  objects  of 
our  institution  has  been  the  perpetuation  of  the  memory  of 
our  associates.  I  can  add  nothing,  and  the  time  would  not 
permit  me  to  undertake  it,  to  what  has  been  so  eloquently 
said  this  evening  in  the  meeting  at  the  court  house.  The 
matchless  eloquence,  the  courtly  grace  and  graceful  courtesy 
of  our  first  president,  Edward  J.  Phelps,  are  a  refreshing 
and  a  vitalizing  memory  which  is  the  possession  of  all  oi  us. 
The  master  mind  of  Poland  is  at  rest,  but  he  was  one  of  us. 
George  N.  Dale,  whose  magnificent  strength  and  poetic 
fancy  and  sterling  honesty  characterized  him  as  a  leader 
among  us,  is  no  more,  but  his  memory  will  be  cherished  as 
among  the  dearest  possessions  of  everyone  who  knew  him. 
And  so  we  might  go  on  through  the  lUtof  the  eminent  mem- 
bers of  our  association  who  have  departed  to  the  better  land. 

There  are  those  of  our  association  who  have  not  departed 
to  a  better  land,  one  in  particular  who  has  been  alluded  to 
by  my  Brother  McGettrick — George  F.  Edmunds, 
{Applause)  a  characteristic  Vermonter,  as  clear  as  our 
native  springs  and  as  cold.  {Laughter.)  I  shall  always 
have  in  my  heart  a  kindly  remembrance  ol  and  an  admira- 
tion for  George  F.  Edmunds  on  account  of  one  of  his  self- 
confessed  achievements.  When  we  had  the  reunion  of  the 
Legislature  in  1885,  there  was  present  there  a  man  whose 
wit  was  as  exhaustless  as  his  charity,  and  which,  like  all 
charity,  "covered  a  multitude  of  sins" — our  dear  departed 
brother,  Lyman  G.  Hinckley.  {Loud  applause.)  When 
introducing  Mr.  Edmunds  to  the  assemblage  there  he  spoke 
of  him,  characterizing  him  in  the  language  of  an  old  clergy- 
man who  was  apt  to  get  his  metaphors  a  little  mixed  and  his 
language  a  little  confused,  probably  from  "lack  of  prepara- 
tion." {Laughter.)  Mr.  Hinckley  said,  speaking  of  Edmunds 
and  others,  "They  remind  me  of  the  remarks  of  the  old  cler- 
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gyman  who  was  expatiating  on  the  wonderful  abilities  and 
accomplishments  of  the  old  prophets ;  he  said,  'they  were 
marvelous  men  ;  their  achievements  were  wonderful ;  they 
could  cast  out  the  dead  and  raise  the  devil.'"  Mr.  Edmunds 
was  equal  to  the  occasion.  It  seems  that  when  Edmunds 
was  speaker  of  the  House  of  Representatives,  Lyman  G. 
Hinckley  was  clerk  of  the  House ;  and  as  soon  as  he  found 
his  feet,  Mr.  Edmunds  said,  «'My  brother's  remarks  are 
true,  for  I  brought  him  up."  {Laughter.) 

Now,  just  a  word  in  closing ;  I  have  not  said  anything  so 
far,  but  I  do  want  to  say  something  about  our  institution. 
This  association  is  what  connects  us  with  the  past,  and  per- 
mits us  to  reach  out  to  the  future.   It  is  the  institution  which 
is  permanent.    As  Gov.  Stewart  said  in  his  remarks  this 
evening,  The  fame  of  a  lawyer  is  transitory,  but  consider 
the  objects  of  this  Vermont  Bar  Association.   What  are  they? 
They  are  not  self-seeking.    We  live,  and  our  organization 
is  not  for  our  personal  benefit;  it  is  for  the  benefit  of  others. 
That  is  what  we  work  for.    It  is  to  that  end  that  we  gather 
inspiration  and  strength  and  courage  by  looking  back  at  the 
past.    We  are  of  our  association  ;  in  it  we  live,  and  in  it  we 
still  live,  and  our  influence  reaches  forward  to  the  future ; 
and,  gentlemen,  in  these  days  of  anarchy  and  confusion 
which  are  threatened  but  not  accomplished,  the  salvation  of 
our  country,  the  salvation  of  our  free  institutions,  the  per- 
manence of  our  government,  are  in  our  hands,  and  in  the 
hands  of  such  institutions  as  this.    That  is  what  we  are  for. 
And  on  this  twenty-fifth  anniversary  of  our  existence  it  be- 
hooves us  to  bear  in  mind  and  to  consider  what  is  our  duty 
as  to  our  individual  contribution  to  this  association  to  insure 
the  accomplishment  of  its  purpose,  and  to  bring  about  the 
ends  that  it  has  in  view,  that  is,  the  conservation,  reforma- 
tion, and  supervision  of  our  laws  ;  that  so  long  as  bar  aeso- 
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ciations  exist,  this  government  shall  be  a  government  of  law. 
(Loud  applause.) 

The  President :  This  great  continent  of  North  America 
is  divided  into  two  countries,  between  which  there  is  no 
physical  boundary  ;  both  of  which  have  the  same  traditions, 
and  the  same  forefathers  ;  both  of  which  have  the  same  prin- 
ciples and  the  same  laws,  and  while  there  has  been  at  some 
time  some  little  unpleasantness,  it  has  all  passed  away,  and 
we  now  stand  with  hands  clasped  in  a  fraternal  grasp  across 
that  invisible  line  which  separates  us,  and  which  it  is  the 
hope  of  all  will  not  always  exist. 

While  this  Bar  Association  brings  together  the  members 
of  the  Bar  of  Vermont,  who  have  learned  to  know  and  to 
love  each  other,  the  exchange  of  delegates  and  representa- 
tives from  other  bar  associations  and  other  countries  will 
tend  to  unite  the  Bar  of  the  world.  And  I  am  glad  tonight 
that  we  have  with  us  a  distinguished  member  of  the  Bar  of 
Montreal.  I  am  glad  tonight  that  he  is  here  to  speak  for 
that  great  country  whose  interests  are  our  interests,  whose 
history  in  large  part  is  our  history,  whose  traditions  are  our 
traditions.  I  -have  the  pleasure  of  introducing  to  you  Mr. 
Frederick  E.  Meredith,  K.  C,  of  the  Bar  of  Montreal. 
(Loud  and  continued  applause.) 

REMARKS  OF  MR.  FREDERICK  E.  MEREDITH. 

Mr.  President,  and  Members  of  the  Vermont  Bar  Associ- 
ation :  I  first  of  all  wish  to  thank  this  association  for  having 
thought  of  the  Montreal  Bar  when  extending  their  invita- 
tions, and  my  only  regret  is  that  the  leader  of  our  Bar,  or 
the  Batonnier,  as  we  are  pleased  to  call  him,  was  not  able 
to  be  here  himself.  Up  until  this  morning  I  expected  he 
might  be  able  to  get  away,  and  I  wish  to  convey  his  regrets 
to  you  and  your  fellow-members,  sir,  at  his  not  being  able 
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to  be  present.  I  have  had  the  pleasure  of  attending  ban- 
quets of  this  kind  in  other  states  than  this,  and  I  have  had 
the  honor  of  being  one  of  those  who  received  delegates  from 
other  associations  similar  to  this,  on  their  visits  to  Montreal, 
and  apart  from  the  pleasure  that  the  meetings  have  given,  I 
trust  that  mutual  benefits  have  accrued  from  the  intercourse 
thus  afforded  between  members  of  the  profession  from  dif- 
ferent parts  of  the  country.  Living  as  we  do,  neighbors, 
adjoining  your  State,  it  is  to  our  mutual  advantage  that  we 
should  see  as  much  of  each  other  as  is  possible ;  I  believe  a 
more  extended  knowledge  of  each  other  will  in  the  end  be 
productive  of  great  good  to  both  countries.  I  don't  know 
whether  you  give  us  credit  for  being  the  country  we  think 
we  are ;  we  are  a  small  country,  and  I  do  not  want  to  praise 
my  own  country  too  much,  but  I  think  every  man  should  be 
proud  of  his  own  country,  and  any  man  who  is  not  proud  of 
his  own  country  had  better  leave  it.  {Applause.)  We  are  a 
small  country,  you  are  a  big  nation  ;  but  we,  at  all  events, 
live  on  the  same  continent — we  join  each  other ;  we  come 
from  the  same  stock  ;  we  are  both,  we  may  say,  free  coun- 
tries— absolutely  free  countries.  We  are  not,  perhaps,  in 
our  country  "free"  in  the  full  sense  of  the  term,  but  we  are 
free  in  everything  but  name.  I  look  to  the  time,  and  I  do 
not  think  we  have  got  to  look  very  far  ahead,  when  America 
— because,  gentlemen,  Canadians  are  Americans,  just 
as  much  as  you  are ;  true,  we  are  a  little  bit  further  to  the 
north,  but  we  are  still  Americans,  and  part  of  this  great 
American  continent.  I  do  not  think  you  can  take  to  your- 
selves exclusively  the  name  of  Americans,  because  we  also 
live  in  America ;  we  are  a  part  of  North  America. 
{Applause.)  I  look  to  the  time,  in  not  many  years  to  come, 
I  hope,  when  we  shall  be  able  to  dictate  between  us  to  any 
other  power  that  tries  to  interfere — when  we  can  say  we 
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have  got  to  be  recognized  as  being  a  factor  in  the  world's 
affairs. 

The  resources  we  have  on  our  side  of  the  line  are  great, 
though  the  population  is  small  compared  with  this  great 
country  of  yours.  Our  mineral  resources  are  great,  we  have 
big  wheat  fields,  and  large  tracts  of  country  still  to  be  filled 
up.  I  believe  it  is  not  saying  too  much  if  I  say  that  we  also 
—  not  perhaps  to-morrow,  or  in  the  very  near  future,  but 
that  we  also  must  certainly  come  to  be  a  factor,  not  such  a  big 
factor — but  still  a  factor,  in  the  world's  affairs.  The  good 
feeling  that  has  existed  for  some  time  past  between  Canada 
and  the  United  States,  is,  I  think,  increasing  year  by  year. 
You  may  some  of  you  ask  :  Is  there  not  some  resentment 
at  the  recent  finding  of  the  Commission  on  the  Alaska 
Boundary  ?  Well,  gentlemen,  I  assure  you  I  did  not  intend 
to  touch  upon  this  question  tonight,  but  my  friend  here  ( Afr. 
AlcGeiirick)  whom  I  had  the  pleasure  of  meeting  for  the 
first  time  on  the  train  to-day  coming  to  this  city,  has  referred 
to  that  subject,  and  perhaps  if  I  did  not  allude  to  it  in  some 
way,  it  might  be  taken  that  I  and  my  fellow  Canadians  did 
have  some' serious  feeling  of  resentment  regarding  the 
termination  of  this  Commission  and  its  findings.  Well, 
gentlemen,  I  have  read  the  papers  pretty  diligently  since  the 
decision  was  cabled  and  I  have  failed  to  find  in  any  of  the 
Canadian  papers  any  statement  which  criticizes  adversely 
anything  that  the  Americans  had  to  do  with  in  the  whole  of 
this  Commission.  I  am  not  stating  this  simply  to  please 
you,  gentlemen,  I  am  speaking  what  can  be  easily  ascer- 
tained. I  admit  there  has  been  some  little  feeling  of 
disappointment  at  the  finding  of  the  Commission,  but  I  think 
you  will  give  us  credit,  if  you  read  our  papers — as  I  know  a 
great  many  of  you  do — I  think  you  will  give  us  credit  to  this 
extent  at  all  events,  that  the  criticism  made  is  one  against 
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ourselves,  or  against  the  British  Government.  It  is  a 
criticism  as  to  whether  we  should  have  consented  to  a  tribunal 
formed  as  that  tribunal  was  formed,  before  which  we  placed 
our  case.  That  is  the  only  criticism  that  the  Canadian 
Government  and  the  British  Government,  after  receiving 
from  some  quarters  in  Canada — I  do  not  say  it  is  universal 
— but  from  some  parts  of  our  country,  objections  to  the 
make  up  of  the  Commission.  The  only  criticism,  if  any,  is 
that  the  tribunal  was  in  part  made  up  of  jurists  who  had 
pronounced  themselves  on  the  question  ;  in  other  words,  that 
the  tribunal  should  have  been  made  up  of  six  jurists  who 
had  in  no  wise  expressed  their  views  on  the  matter.  The 
three  names  that  were  proposed  by  the  American  Govern- 
ment, it  is  claimed,  and  I  believe  it  is  on  record,  had  already 
stated  their  views  on  this  question.  The  Canadian  premier 
on  learning  who  was  proposed  as  Commissioners  for  the 
American  Government,  objected,  and  laid  his  objections 
before  the  English  Government.  It  may  be  the  Canadian 
Government  was  not  persistent  or  the  English  Government 
passed  by  the  objections,  at  all  events  the  three  names 
remained.  If  there  has  been  any  criticism  at  all  in  our  own 
papers  it  is  a  criticism  as  to  whether  the  Canadian  Govern- 
ment should  not  have  held  out  and  made  further  effort  to 
have  those  names  changed.  But,  gentlemen,  you  have 
nothing — the  United  States  has  nothing,  to  do  with  that; 
they  had  a  perfect  right  to  nominate  as  their  Commissioners 
whomsoever  they  chose;  the  tribunal  was  accepted,  it 
performed  its  duty  and  made  its  award  which  must  be 
accepted  as  decisive.  We  do  not  know  whether  it  is  right — 
nobody  can  know  that  unless  they  read  the  evidence  and  see 
the  maps.  I  think  all  will  agree  with  me  on  that ;  I  think 
any  attorney  here  would  hesitate — no  matter  what  the  fee 
was  that  was  offered  to  him — to  pass  an  opinion  as  to  whether 


Digitized  by  Google 


oo 


VERMONT  BAR  ASSOCIATION. 


the  finding  of  the  Commission  is  right  or  wrong,  unless  he 
had  before  him  some  basis  for  an  opinion.  We  must  accept 
the  finding  as  being  right ;  until  something  appears  to  the 
contrary  we  must  take  the  finding  as  being  correct.  If  that 
finding  is  correct,  what  happens  is  this — we  have  lost 
nothing,  because  the  land  was  not  ours.  If  the  views  of  a 
certain  element  in  Canada  are  correct — if  land  has  gone 
into  your  hands  that  should  not  have  gone  there,  which  you 
should  not  have — we  have  at  all  events  this  satisfaction — 
that  certainly  a  bone  of  contention  has  disappeared ;  that 
question  would  always  have  been  a  difficult  and  a  trouble- 
some one — but  it  is  settled,  and  we  have  lost  a  certain 
amount  of  territory.  Where  has  it  gone?  To  enemies? 
Not  at  all,  gentlemen ;  it  has  gone  to  our  friends  and  neigh- 
bors. {Loud  applause),  I  firmly  believe  that  any  criticism 
that  has  been  made  has  been  criticism  of  our  own  actions — 
not  yours,  and  I  firmly  believe  that  when  the  whole  matter 
has  quieted  down,  whatever  sentiment  there  may  be  at 
present  will  be  followed  by  a  feeling  that  the  decision  has 
been  for  the  best. 

I  thank  you  again,  very  heartily,  not  only  for  myself,  but 
for  the  Bar  to  which  I  belong.  {Applause.) 

President  Senter :  We  have  all  had  more  or  less  experi- 
ence in  justice  courts,  and  our  next  toast  is  devoted  to  that 
subject:  The  Ups  and  Downs  of  the  Justice  Court.  I  think 
it  was  Governor  Stewart,  in  his  paper  on  Mr.  Phelps,  in 
eloquent  language  made  plain  the  force  of  the  adage  that 
"  blood  will  tell."  It  was  used  in  connection  with  the 
genealogy  of  Mr.  Phelps.  It  is  a  great  advantage  for  any 
man  to  have  had  the  forefathers  that  he  had.  The  gentle- 
man I  shall  introduce  to  you  to-night  to  respond  to  this 
sentiment,  has  the  great  advantage  of  having  an  almighty 
bright  father  and  the  father  has  the  comfort  and  satisfaction 
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of  having  a  mighty  bright  son,  whom  I  now  present  to  you 
— Guy  H.  Start,  of  Bakersfield. 

REMARKS  OF  MR.  GUY  H.  START. 

Mr.  President,  and  Gentlemen  of  the  Bar  Association  :  I 
feel  somewhat  at  a  loss  at  the  outset  of  my  remarks.  My 
friend,  the  president,  said  he  would  apologize  for  any  of  the 
speakers  who  had  not  had  the  necessary  time  to  prepare 
themselves  to  respond  to  sentiments  this  evening.  I  have 
not  heard  his  apology  in  my  behalf  and  I  certainly  feel, 
after  the  excellent  remarks  of  the  gentlemen  who  have 
addressed  you,  that  I  have  got  into  pretty  big  company  in 
the  direction  of  after  dinner  remarks ;  so  I  certainly  feel  as 
though  I  needed  to  have  an  apology  made  in  my  behalf. 

The  Ups  and  Downs  of  Justice  Courts.  Well,  gentlemen, 
as  far  as  my  experience  has  gone  they  are  very  numerous ; 
but  I  think  on  the  whole  the  experience  that  a  young 
attorney  has  before  a  justice  court  is  of  great  benefit  to  him 
in  many  respects.  It  certainly  impresses  upon  him  the  fact, 
and  gives  him  the  right  to  learn  that  he  does  not  know 
everything ;  at  least  he  finds  out  that  the  Court  knows  more 
than  he  does.  On  a  great  many  occasions  I  have  found 
during  my  limited  practice  before  justice  courts  that  the 
preparation  of  the  case  has  a  great  deal  to  do  with  the 
results  notwithstanding  that  the  justice  may  not  be  versed  in 
the  law.  If  you  go  before  a  layman  who  is  acting  as  justice 
and  have  your  case  thoroughly  prepared  you  will  eventually 
get  a  good  result  as  a  general  rule.  Of  course  our  exper- 
ience teaches  us  that  there  are  exceptions  to  the  rule,  and 
on  one  or  two  occasions  I  have  not  been  able  to  discover 
myself  whether  I  went  up,  or  whether  I  went  down.  I 
have  vividly  in  mind  one  occasion  shortly  after  I  was  ad- 
mitted to  the  Bar,  the  state's  attorney  came  to  our  town  to 


Digitized  by  Google 


VERMONT  BAR  ASSOCIATION 


prosecute  a  gentleman  for  an  assault  upon  his  mother.  On 
the  back  seat  of  the  country  stage  the  attorney  had  his 
justice,  and  as  I  saw  them  come  around  the  corner  I 
wondered  what  learned  gentlemen  were  coming  to  town. 
They  were  "great"  men;  their  weight  was  something 
enormous,  the  springs  of  the  vehicle  were  down  on  the  axle. 
But  I  soon  saw  the  sheriff  driving  in  with  the  poor  respond- 
ent and  the  witnesses.    Unfortunately  for  the  respondent  I 
was  retained  by  him,  and  of  course  I  demanded  a  jury  trial ; 
whereupon  the  states  attorney,  with  his  associate,  reminded 
me  that  the  matter  was  beyond  the  jurisdiction  of  a  justice 
trial.    I  had  a  very  faint  feeling  in  my  stomach  at  that  time, 
because  I  did  not  expect  then  that  the  Court  would  take 
jurisdiction.  There  was  some  delay  in  getting  the  witnesses, 
and  during  that  wait  the  Court  became  friendly  ;  the  evidence 
was  taken  and  much  to  my  surprise  the  Court  decided  to 
take  jurisdiction.    I  made  up  my  mind  that  I  was  up  against 
it  then.    After  the  Court  had  announced  his  decision  in  this 
particular  feature  of  the  case,  the  states  attorney  and  his 
associate  excused  themselves  and  retired  for  consultation ; 
they  went  into  the  back  office,  and  after  they  were  gone  the 
justice — the  representative  of  the  law— leaned  over  in  his  seat 
and  whispered  to  me.    "  Why  didn't  you  ask  me  to  dis- 
charge him?"    When  the  two  gentlemen  came  back  into  the 
office  I  immediately  proceeded  to  act  upon  the  kind  and 
friendly  suggestion  that  had  been  made  to  me,  and  asked 
the  Court    to   discharge    the  respondent.    The  gentle- 
men on   the   other  side  attempted  to  persuade  the  Court 
that  the  respondent  should  not  be  discharged,  but  the  Court 
then  and  there  announced  "  Gentlemen,  you  have  no  day  in 
court — the  respondent  can  go  home."    That,  I  think,  was 
one  ot  the  ups  and  downs  of  the  justice  court. 

Another  experience  I  had  which  was  rather  peculiar  was 
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over  in  the  woods,  and  Shakespeare  was  not  there  at  that 
time — and  the  Court,  like  Shakespeare,  according  to  our 
worthy  president,  was  «'  not  a  lawyer."  Nor  was  my 
adversary  ;  he  was  what  is  commonly  known  as  a  4 'petti- 
fogger he  had  brought  suit  and  I  appeared  for  the  defence. 
On  my  arrival  at  the  town  house  I  found  that  they  claimed 
to  recover  in  trespass,  but  had  a  declaration  in  general 
assumpsit.  I  immediately  moved  to  dismiss,  and  this  noted 
pettifogger  informed  me  then  and  there  as  well  as  the  learned 
Count  that  that  writ  was  all  right,  that  he  had  practiced  with, 
and  had  .been  against,  judges  of  the  Supreme  Court  and 

statesmen,  and  that  Judge  S   always  used  a  general 

assumpsit  writ.  The  Court  held  that  the  writ  was  good. 
That  was  certainly  one  of  the  "downs"  of  the  justice  court. 

But,  gentlemen,  it  is  getting  to  be  a  late  hour,  and  I  think 
at  this  time  I  will  ask  our  worthy  president,  Brother  Senter, 
to  excuse  me  with  one  more  remark.  I  hope  that  when  the 
brethren  assemble  to-morrow  to  complete  the  services  and 
business  of  the  Vermont  Bar  Association  that  there  will  be  a 
resolution  introduced  in  recognition  of  the  change  that  has 
come  over  our  president.  I  have  been  informed  that  he  has 
been  changed  once  before  not  long  ago, when  the  Association 
held  its  summer  meeting  at  Newport ;  but  I  venture  to  say 
that  nobody  ever  saw  *«  John"  look  quite  so  slick  in  his  Hie, 
as  we  see  him  to-night.    {Laughter  and  applause*} 

The  President :  The  present  Board  of  Managers  had  a 
little  advantage  this  year  in  getting  speakers  to  respond  to 
the  toasts,  and  I  am  going  to  call  your  attention  to  the 
resident  member  of  the  Board  of  Managers,  who  is  one  of 
the  Board  of  Examiners  who  are  putting  the  students  through 
a  »«  course  of  sprouts  "  up  here  at  the  court  house.  In 
previous  years  we  have  had  some  little  difficulty  in  getting 
any  of  these  young  gentlemen  to  speak  for  themselves,  but 
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we  had  them  this  year  for  the  reason,  as  I  explained  that 
one  of  the  Examining  Committee,  is  the  resident  member  of 
your  Board  of  Managers.  So  we  have  selected  a  young 
gentleman  of  this  city  and  asked  him  to  respond  to  the  toast 
for  his  class.  When  he  was  asked  he  said  he  guessed  not, 
was  not  going  to  get  up  here  and  make  a  fool  of  himself, 
and  then  get  plucked  up  there  as  well — not  much !  But 
Brother  Deavitt  agreed  to  pass  him  if  he  would  make  a  good 
speech  here  to-night  at  the  banquet,  and  that  was  to  be  a 
part  of  his  examination.  Now  here,  again,  is  an  exempli- 
fication of  the  same  adage  that  '*  blood  will  tell,"  because 
Roney  Harvey  has  another  chicken,  and  I  have  never  seen 
any  of  his  brood  that  could  not  scratch.  I  call  upon  Mr. 
John  Harvey,  who  is  to  be  "brother  "  Harvey. 

REMARKS  OF  MR.  JOHN  HARVEY. 

Mr.  Toastmaster,  Gentlemen  of  the  Bar  Association  and 
co-embryonics  :  I  do  not  see  a  great  many  of  them  here ; 
possibly  I  am  the  only  child  on  the  burning  deck,  and  *4all 
the  rest  have  fled."  Your  president  has  given  you  a  reason 
why  I  am  here.  Now  if  I  understand  anything  about  law, 
of  which  I  confess  I  know  very  little — but  if  I  understand 
anything  at  all  about  it,  that  contract  is  void  for  fraud,  and 
for  being  contrary  to  public  policy,  and  that  hence  I  should 
be  relieved  from  the  operation  of  the  contract,  and  not  be 
marked  on  account  of  what  I  have  to  say  tonight,  for  I  am 
sure  the  marking  would  have  to  be  very  low.  The  very 
first  time  I  ever  tried  to  say  anything  in  public  was  on  an 
occasion  when  my  father  was  quite  anxious  that  I  should 
practice  a  piece  to  speak  in  the  district  school  in  Orange 
county.  One  Sunday  I  got  out  into  the  wood-shed  to  prac- 
tice my  piece,  and  pretty  soon  I  heard  my  father  coming ;  he 
was  saying,  "John  !  John  !  didn't  you  know  it  was  wicked  to 
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split  wood  on  Sunday.'*  (Laughter.)  At  my  next  attempt 
I  was  asked  to  speak  at  an  assemblage  whose  object  was  the 
raising  of  some  money  for  a  purpose  to  use  in  college,  and  it 
was  before  a  mixed  audience.  I  had  something  prepared 
that  I  wanted  to  say,  but  when  the  time  came  I  became  a 
little  mite  flustered  and  somewhat  mixed,  so  I  said,  "Ladies 
and  Gentlemen — The  only  way  to  achieve  the  end  we  have  in 
view  is  for  you  to  reach  down  into  your  trousers  pockets 
and  bring  up  your  sustenance  of  life".  (JLaughler.) 

So,  gentlemen,  I  have  not  prepared  anything  to  say  to 
you  here  tonight,  for  fear  that  I  might  make  some  such 
break  similar  to  that.  I  do  not  know  whether  I  am  to  re- 
spond for  the  young  lawyers,  or  the  applicants.  I  make  a 
distinction  because  the  applicants  are  not  yet  young  lawyers 
— whether  we  ever  will  be  lawyers  or  not  depends,  of  course, 
upon  the  good  will  of  the  examining  committee.  We  will 
all  do  our  best  without  a  doubt.  The  young  lawyers — or 
the  applicants  for  admission — have  in  mind  as  their  models, 
not  those  lawyers  who  gained  cases  by  technicalities,  or 
subterfuges,  but  those  lawyers  who  do  not  try  to  gain  a  point 
by  any  technicality,  but  upon  the  broader  principle  of  right 
and  justice.  I  am  personally  acquainted  with  a  great  ma- 
jority of  these  applicants,  and  I  know  I  speak  their  senti- 
ment when  I  say  the  lawyers  that  we  have  in  mind  are  such 
as  I  have  described — those  who  have  gone  before,  and  that 
are  now  practicing  at  the  Bar  of  the  State  of  Vermont ;  who 
are  honest,  sterling  men.  That,  gentlemen,  is  the  lawyer, 
and  the  man  that  we  seek  to  copy  after;  those,  gentlemen, 
are  the  men  whose  footsteps  we  seek  to  follow.  Those  are 
the  men  we  shall  ever  strive  to  imitate — whose  example  we 
shall  endeavor  to  live  up  to.  I  will  not  say  any  more, 
gentlemen,  because  I  recognize  that  it  is  only  out  of  the 
kindness  of  your  hearts  and  as  a  favor  that  you  are  listen- 
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ing  to  me.  It  is  a  compliment  you  pay  these  applicants  in 
choosing  one  of  their  number  to  respond  to  this  toast.  So  I 
will  say  that  my  remarks  are,  as  a  certain  gentleman  once 
said : — Gratiano  speaks  an  infinite  deal  of  nothingness. 
His  ideas  are  as  two  grains  of  wheat  hid  in  two  bushels  of 
chaff,  you  shall  seek  all  day  ere  you  find  them  and  when 
you  have  found  them  they  are  not  worth  the  search.  Now, 
gentlemen,  I  am  not  positive  that  William  Shakespeare  said 
that  or  wrote  that,  but  I  am  in  this  position — I  have  been  in 
Mr.  Senter's  office  for  the  last  year  or  so,  and  am  in  the 
position  described  by  a  witness  who  was  asked  on  the  stand 
how  he  came  to  know  that  the  reputation  of  a  certain  person 
for  truth  and  veracity  was  below  par — "  Why"  said  the 
witness  •*  It  is  in  the  air."  {Applause.) 

The  President :  I  promised  to  make  the  excuses  for  those 
who  feel  they  ought  to  make  some  on  being  called  to 
respond  to  a  toast  to-night.  Now  as  to  the  last  toast — the 
fourth  on  the  list — I  supposed  the  management  had  secured 
Governor  Stewart  to  respond,  but  he  informed  me  this 
evening  that  he  was  very  nearly  sick  abed  and  could  not  be 
present  at  the  banquet  although  he  fully  expected  to  be 
present.  This  last  toast  is  »*  The  Bar  of  Fifty  Years  Ago" 
those  men  whom  we  have  endeavored  to  perpetuate  in  our 
memorial  sketches — those  men  who  formed  and  helped  to 
form  Vermont  and  Vermont  institutions — they  are  gone ! 
There  were  giants  in  those  days — not  only  here,  but  all 
over  the  United  States  :  but  there  are  but  few  of  us  who  can 
speak  of  them  from  knowledge  and  recollection.  They 
were  a  Bar  of  which  we  may  all  be  proud — they  were  men 
of  whom  Vermont  and  this  country  are  proud ;  they  were 
men  who  were  self-taught  and  self-made — and  they  did  not 
have  a  fool  for  a  maker,  either.  I  shall  call  upon  the 
Honorable  H.  Henry  Powers  to  respond  for  the  bar  of  fifty 


Digitized  by  Google 


ANNUAL  REPORT. 


97 


years  ago,  and  I  will  now  say  that  I  have  not  spoken  to  him 
before  about  calling  upon  him — Judge  Powers.  {Loud  and 
continued  applause.) 

REMARKS  OF  JUDGE  POWERS. 

Mr.  President  and  Gentlemen  :  I  hardly  think  this  is 
fair,  to  suggest  to  this  audience  that  I  am  an  old  fellow,  who 
should  be  connected  with  the  Bar  of  half  a  century  ago — 
an  old  fellow  who  has  44  come  down  from  a  former  genera- 
tion." I  belong  to  the  44  boys."  {Laughter.)  I  have  but 
recently  been  admitted  to  the  Bar  of  Vermont    *    *  • 

The  President :    Which  bar  ? 

Judge  Powers  :  The  president  wants  to  know  which  bar 
— I  am  not  surprised  at  anything  he  may  suggest — but  he 
seems  to  know  there  is  some  other  44  bar"  than  the  one  we 
are  all  talking  about  to-night.  I  was  very  much  entertained 
with  his  paper  this  evening  upon  the  question  of  whether 
Shakespeare  was  a  lawyer.  It  was  an  able  discussion  of  a 
much  mooted  question  and  it  reminded  me  of  a  little  exper- 
ience I  had  with  him  some  years  ago.  I  was  holding  a  term 
of  court  in  Montpelier,  and  the  town  of  Roxbury  was  trying 
to  recover  from  the  Central  Vermont  railroad  company 
damages  they  had  been  compelled  to  pay  on  a  controversy 
in  regard  to  one  of  their  highways  crossing  the  track  of  the 
railroad.  The  town  claimed  the  railroad  was  answerable  to 
them  for  the  damages  they — the  town — had  had  to  pay  to 
the  traveler.  Your  president  was  the  counsel  for  the  town 
of  Roxbury.  The  railroad  company  was  defended  by  Mr. 
Fifield  and  one  or  two  other  brilliant  lawyers.  Brother 
Senter  was  a  little  bit  younger  in  those  days  at  the  business, 
and  he  got  into  considerable  trouble  as  the  case  progressed. 
Brother  Fifield  would  get  44  John's  "  legs  tangled  up  so  that 
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it  was  a  little  difficult  to  see  how  he  was  going  to  get  out  of 
the  tangle.  So  every  clay  for  four  or  five  days  in  succession 
when  the  time  for  adjournment  came,  Senter  would  arise 
and  announce  14  The  Roxbury  witnesses  will  meet  at 
Shurtleff's  office  immediately  after  adjournment."  In  the 
afternoon,  or  at  the  next  sitting  of  Court  whenever  it  might 
be,  the  *'  Roxbury  witnesses"  would  be  largely  in  evidence, 
and  came  back  ready  to  swear  every  doubtful  point  clear 
out  of  sight.  {Laughter.)  I  was  a  little  surprised  this 
evening  to  see  Senter  in  a  violent  defence  of  the  proposition 
that  Shakespeare  was  no  lawyer ;  he  cited  a  good  deal  of 
excellent  authority,  but  the  wonder  to  me  was  why  in 
Heavens  name  he  did  not  call  the  Roxbury  witnesses — 
there  would  have  been  no  sort  of  doubt  left  on  the  question. 
{Laughter.) 

Now  as  to  the  Bar  of  fifty  years  ago ;  that  period  ante- 
dates my  connection  with  the  profession  quite  a  little ;  but 
I  do  remember  some  of  the  older  men  of  the  profession  and 
some  of  the  traditions  that  have  come  down  from  the  early 
Bar  of  Vermont.  It  was  my  good  fortune  when  I  began 
the  practice  of  the  law  to  have  for  a  neighbor  one  of  those 
old  patriarchs  in  the  profession — Joshua  Sawyer,  of  Hyde 
Park ;  one  of  the  finest  real  estate  lawyers  Vermont  ever 
had.  You  will  find  his  briefs  recorded  in  the  Vermont 
Reports  between  the  5th  and  the  12th,  and  in  them  you  will 
see  the  lawyership  of  the  man.  He  was  the  contemporary 
of  William  Baxter,  Judge  Powell  of  Walden,  and  Cushman 
of  Guildhall,  and  that  class  of  men — John  Mattocks  of 
Peacham.  I  have  heard  Mr.  Sawyer  tell  a  dozen  and  one 
anecdotes  of  those  men — and  it  is  true  that  «« there  were 
giants  in  those  days."  Oftentimes  the  verdict  of  a  jury 
would  be  obtained  by  the  quickness  at  repartee  and  brilliancy 
of   an    argument.    I  recall  one  instance   which  vividly 


Digitized  by  Google 


ANNUAL  REPORT.  99 

illustrates  that  fact.  William  Baxter  lived  at  Brownington, 
and  John  Mattocks  at  Peacham.  In  the  course  of  time 
Baxter  came  down  to  Danville  in  Caledonia  County  to  try 
his  maiden  case,  and  as  you  all  know  as  members  of  the 
Bar  when  you  go  into  a  new  county  and  a  new  field  you 
feel  a  little  anxiety  to  win  a  verdict,  and  hence  a  little 
prestige  in  a  new  territory.  A  similiar  motive  prompted 
Baxter  when  he  came  to  Danville  :  he  was  anxious  to  win 
out  on  his  first  appearance  there.  So  he  said  to  Mattocks  : 
44  This  verdict  won't  do  you  any  good,  Jack,  let  me  have  it ; 
it  will  do  me  lots  of  good."  44  Well,"  he  said,  "Bill,  if  your 
case  warrants  it,  I  will  let  you  have  it,  but  if  you  get  it  you 
will  have  to  fight  for  it."  Baxter  was  extremely  sensitive — 
very  jealous  of  his  professional  honor  and  would  not  stand 
anything  that  in  the  least  reflected  on  that.  Mattocks  knew 
that  peculiarity  and  having  the  closing  argument  he  made 
use  of  his  knowledge  and  of  Baxter's  sensitiveness ;  he  told 
the  jury  how  anxious  Baxter  was  to  win  the  verdict  that  day. 
Said  he  44  Why,  gentlemen,  he  came  to  me  and  said,  4  Now 
Jack,  let  me  have  my  case,  it  will  do  me  lots  of  good.'  But 
I  could  not  accede  to  any  such  request  that  reflected  on  my 
integrity  as  a  lawyer,  and  so  I  repudiated  it ;  but,  gentlemen, 
he  persisted,  and  he  even  came  to  me  this  morning  and  says, 
4Jack,  if  you  will  let  me  have  this  verdict  I  will  give  you 
a  guinea.' "  Looking  around  he  saw  Baxter  in  a  flash  of 
indignation,  his  teeth  set,  and  fists  doubled  up,  boiling  over 
with  rage.  And  to  make  him  appear  ridiculous  before  the 
jury  he  turned  to  him  and  said  44  Isn't  that  true,  Mr. 
Baxter  ?"  44  Yes,  you  damned  rascal,  and  you  took  the 
guinea."  It  is  needless  to  say  that  the  jury  did  not  take 
long  in  coming  to  a  verdict  which  they  returned  in  favor  of 
Baxter's  client. 

Well,  now,  that  was  characteristic  no  doubt  very  largely 
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of  the  early  practitioners  in  the  State  when  our  institutions 
were  in  their  formative  period,  and  when  the  principles  of 
law  were  not  very  well  applied,  and  perhaps  not  very  well 
understood,  although  we  always  had  in  our  courts  in  the 
early  days,  men  oi  learning  and  their  decisions  are  in  most 
cases  the  law  of  today. 

Some  allusion  has  been  made  here  this  evening  to  the 
practice  in  the  justice  courts.  Now  I  can  imagine  our  early 
practice  in  the  county  courts  partook  somewhat  of  the  char- 
acteristics that  have  been  referred  to  as  prevailing  in  our 
justice  courts.  I  think  I  know  the  gentleman  to  whom  my 
brother  Start  referred  in  stating  his  experience  with  a  certain 
"  pettifogger,"  and  I  have  myself  had  experience  with  that 
same  gentleman  in  my  early  practice.  I  was  called  once  to 
attend  a  justice  trial  over  in  the  town  of  Belvidere  where  this 
gentleman  lived  :  he  had  brought  a  suit  against  some  parties 
for  assault — for  turning  him  out  of  a  church,  where  he 
claimed  to  have  some  rights  as  a  deacon  of  the  church  ; 
some  of  the  church  people  had  put  him  out  and  he  brought 
suit  against  them  lor  assault.  I  went  out  and  tried  the  case 
for  him  before  a  jury.  The  fellows  that  threw  him  out  were 
a  good  deal  more  numerous  than  he  was,  and  he  did  not  have 
anybody  to  back  up  his  story.  It  was  a  lodge  of  Good 
Templars,  by  the  way,  and  every  one  of  them — men  and 
women — came  in  and  denied  the  assault.  They  won  the 
day,  of  course ;  they  so  sent  us  on  to  the  rocks  that  when 
we  got^all  through  he  says  «'  Well,  by  gosh  !  they  didn't  get 
no  damages  out  of  us,  did  they?"  {Laughter.) 

Now,  Mr.  President,  if  I  am  to  sustain  the  role  of  an  old 
fellow,  I  want  to  suggest  one  or  two  points  for  the  considera- 
tion of  the  younger  members  of  the  profession.  It  is  true  I 
am  one  of  the  straying  brothers — I  have  been  away  from 
the  profession  for  a  while,  but  1  have  got  back,  and  I  never 


Digitized  by  Google 


ANNUAL  REPORT. 


IOI 


enjoyed  my  life  anywhere  so  well  as  I  do  in  the  practice  of 
the  profession.  So  I  have  gone  on  and  gone  on  in  a  small 
way  ;  I  have  learned  something,  however,  by  experience, and 
that  is  that  lawyers  must  understand  that  they  must  try  their 
cases  in  the  same  way.  that  I  tried  to  point  out  that  Judge 
Veazey  tried  his.  They  must  know  what  the  case  is  before 
they  undertake  it;  then  they  are  armed  at  all  points.  Now 
it  is  not  to  be  taken  for  granted  that  because  the  Court  have 
said  in  some  case  that  such  and  such  a  proposition  is  sound 
law — it  will  not  do  to  let  it  always  rest  there — investigate  it ; 
experience  teaches  us  that  Courts  themselves  have  often  been 
misled  by  taking  things  upon  trust.  Courts  have  had  to 
acknowledge  that  some  proposition  theretofore  advanced  by 
them  as  the  law,  was  found  to  be  not  the  law — that  the  Court 
had  made  a  mistake.  It  was  only  a  few  days  ago  I  was 
looking  up  a  matter  that  involved  the  question  of  imputed 
negligence.  I  found  that  an  authority,  who  shall  be  name- 
less here  to-night,  and  two  or  three  different  Courts  in  the 
country  had  held  that  in  the  case  of  a  common  carrier,  a 
passenger  on  board  a  train  of  cars,  or  stage  coach — the 
driver  of  which  was  guilty  of  carelessness,  that  negligence 
was  imputed  to  the  passenger,  and  he  could  not  recover 
damages.  The  case  of  Carlyle  &  Wife  vs.  Sheldon,  re- 
ported in  the  37th  Vermont  Reports  was  cited  ;  I  did  not 
recall  the  case  and  had  the  curiosity  to  see  how  the  Court 
treated  the  proposition,  and  got  at  it.  It  was  an  action  on 
behalf  of  Carlyle  and  wife  for  an  injury  to  the  wife  on  the 
highway  in  the  town  of  Sheldon.  The  town  defended  on 
the  ground  that  Carlyle,  who  was  driving  the  team,  was 
guilty  of  contributory  negligence;  that  was  the  only  ques- 
tion in  the  case — whether  or  not  the  wife  would  be  guilty  ot 
the  negligence  of  her  husband  in  driving  the  team  in  which 
she  was  riding  when  she  received  her  injury.    Judge  Loyal 
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C.  Kellogg,  a  most  excellent  judge — a  learned  man — in  his 
opinion,  by  way  of  illustration,  says:  It  is  the  same  thing 
as  it  would  be  if  she  had  been  riding  on  a  stage  coach  where 
the  stage  was  a  common  carrier  of  passengers.  The  doc- 
trine in  that  remark — that  proposition — is  cited  for  authority 
for  the  decisions  of  at  least  three  different  Courts  in  the 
United  States,  and  as  the  text  of  a  law  writer  in  support  of 
the  proposition.  Well,  now,  it  is  easy  to  see  that  a  lawyer 
— and  a  fortiori^  the  court,  should  see  to  it  that  they  ex- 
amine a  case  more  carefully  than  that.  It  is  said  in  Holy 
Writ,  if  1  recall  the  source  of  the  authority,  correctly  that  we 
must  "Prove  all  things — hold  fast  that  which  is  good."  That 
is  a  maxim  that  ought  to  be  written  right  over  the  doors  of 
ever)  Court  room — it  ought  to  be  written  over  the  doors  of 
every  lawyer's  office.  Never  take  anything  for  granted  just 
because  somebody  has  said  it ;  prove  it ;  analyze  it ;  see  if  it 
is  warranted  by  the  reason  of  it ;  if  it  is,  you  may  safely 
adopt  it.  There  is  another  case  I  think  of  reported  in  the 
Vermont  Reports — State  vs.  Annice,  in  Nathaniel  Chipman, 
where  it  was  laid  down  by  him  that  in  the  case  of  a  prosecu- 
tion for  adultery  the  -particcps  could  not  be  a  witness.  And 
in  a  case  in  Lamoille  County,  Judge  Asahel  Peck  followed 
that  principle — relying  on  that  precedent — held  she  could 
not  be  a  witness.  But  in  later  times  our  Supreme  Court 
over-ruled  that  proposition ;  it  was  all  nonsense  and  never 
was  the  law.  The  old  maxim  that  no  person  should  be 
heard  to  allege  their  own  turpitude  did  not  apply  to  that 
case  ;  the  woman  so  called  into  Court,  under  subpajna,  was 
not  telling  her  own  turpitude  for  any  advantage  she  was  to 
gain.  But  N.  Chipman  adopted  that  maxim  and  our  Courts 
followed  that  without  investigating  whether  the  proposition 
was  sound  ;  the  Court  held  to  the  doctrine  and  as  good  a 
lawyer  as  Asahel  Peck  adhered  to  that  proposition. 
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So  I  say,  gentlemen,  it  is  the  duty  of  the  lawyer,  and  the 
duty  of  the  Court,  before  it  relies  upon  some  principle  of  law 
previously  stated  by  some  Court,  to  see  if  that  principle  is 
well  grounded — to  be  assured  that  it  is  a  correct  exposition 
of  the  law,  before  adopting  it.  Many  times  it  transpires 
where  some  authority  is  relied  upon,  that  when  you  trace  the 
supposed  authority  to  its  source  it  turns  out  to  be  not  the 
stating  of  a  legal  principle  in  a  case,  but  a  mere  obiter  die- 
turn  never  intended  to  be  authoritative,  as  a  decision,  or 
opinion  of  the  law.  Stare  dccisisy  is  a  judicial  maxim  that 
is  well  enough  ;  you  should  stand  by  the  decisions ;  but  be 
sure  first  of  all  that  it  is  decisis.  You  should  * 'stand  by  the 
decisions,"  but  the  important  point  is  to  know  whether  the 
proposition  which  you  are  to  stand  by  is  a  decision  or  dic- 
tum.   If  it  is  obiter  dictum  the  maxim  does  not  apply. 

I  am  put  up  here  as  an  old  man,  and  I  protest  against  that 
because  I  want  to  be  one  of  the  boys.  My  friend  across  the 
table  has  eloquently  set  forth  the  mission  of  this  Association  ; 
and  he  has  spoken  about  the  founder  of  the  organization — 
or  one  of  the  founders.  I  stand  corrected  in  the  proposition 
in  regard  to  Judge  Veazey ;  I  did  not  know  until  I  was  told 
by  Senator  Dillingham  that  Judge  Veazey  was  so  largely 
instrumental  in  the  organization  of  our  Association.  We 
frequently  see  the  criticisms  and  jibes  of  the  press  and  the 
people  of  and  about  the  lawyers;  it  is  without  the  least 
foundation  in  truth.  I  insist  there  is  no  body  of  professional 
men — not  even  the  clergymen — who  stand  higher  as  a  whole 
— than  the  legal  profession.  {Applause.)  You  do  not  find 
lawyers  going  to  jail  very  often,  or  to  state's  prison.  If 
they  do  they  are  not  living  up  to  the  tenets  and  require- 
ments and  standard  of  their  profession,  because  all  the  teach- 
ing of  the  law — all  the  traditions  of  the  law,  all  the  inspira- 
tion of  lawyers  is  in  the  direction  of  observing  the  laws  of 
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the  land  and  being  guided  by  them.  It  is  to  the  legal  pro- 
fession that  we  are  indebted  for  many  of  the  great  principles 
of  government  under  which  we  are  now  living.  It  is  in  the 
lawyers  that  this  modern  scheme  of  socialism  and  anarchism 
that  has  invaded  our  country,  finds  its  greatest  obstacle ; 
and  I  hope  to  live  to  see  the  day  when,  through  the  instru- 
mentality of  the  legal  profession,  the  doctrine  will  be  estab- 
lished that  a  man  can  manage  his  own  business  without 
being  controlled  by  his  hired  men.  (Applause.)  Our 
Supreme  Court,  at  this  very  session  is  to  have  that  question 
before  it,  and  I  wish  to  say,  Mr.  President,  that  is  one  of  the 
most  dangerous  features  of  our  political  economy  today — 
the  fact  that  an  organization  of  men  can  dictate  to  the  man 
who  employs  them  how  he  shall  run  his  business.  It  is  your 
duty  as  men,  as  lawyers,  as  patriots,  to  put  your  votes  and 
teet,  against  any  such  dangerous  doctrine.  It  is  nothing 
more  nor  less  than  a  species  oi  anarchy,  and  if  it  once  ob- 
tains a  hold  in  this  government,  gentlemen,  it  rings  the  knell 
of  free  institutions.    (Loud  Applause.) 

The  President :  Gentlemen,  at  all  our  meetings  we  have 
closed  our  banquet  with  the  singing  of  4<Auld  Lang  Syne." 
For  many  years  two  of  our  brothers,  now  gone  over  the 
river,  were  accorded  the  honor  of  leading  that  singing.  But 
they  are  gone,  and  we  have  to  call  on  others.  In  commemo- 
ration of  the  past,  I  will  ask  Mr.  Robert  Roberts  to  lead  the 
singing  of  "Auld  Lang  Syne,"  as  his  father  used  to  do  in  the 
days  that  are  gone. 

The  singing  of  "Auld  Lang  Syne"  brought  to  a  close  the 
exercises  of  the  evening,  and  the  assemblage  dissolved. 

Wednesday,  October  28th,  1903. 

Pursuant  to  adjournment  the  Association  met  in  the  law- 
yers* room  adjacent  to  the  Supreme  Court  room.    The  meet- 
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ing  was  called  to  order  at  9  o'clock  a.  m.  by  President  John 
H.  Senter.  Before  any  business  was  transacted,  the  mem- 
bers adjourned  to  a  larger  room — the  Natural  History 
room,  in  the  Capitol. 

President  Senter  :  Gentlemen,  the  first  thing  in  order  is 
to  take  up  as  unfinished  business,  the  reading  of  the  papers 
that  we  had  no  time  to  hear  last  night.  The  first  will  be  a 
memorial  sketch  of  the  late  William  W.  Grout ;  by  Mr.  Car- 
penter. 

(See  Appendix.) 

The  President :  It  is  necessary  to  interrupt  the  regular 
order  of  business  for  a  few  moments.  Mr.  George  Young 
wishes  to  go  away  and  wants  to  present  again  the  report  of 
the  Committee  on  Jurisprudence  and  Law  Reform,  which 
was  to  be  presented  this  morning. 

Mr.  George  B.  Young :  Your  committee,  on  looking 
over  the  report  that  was  presented  and  read  yesterday,  do 
not  feel  disposed  to  make  any  substantial  change  excepting 
on  the  4th  recommendation  ;  as  to  that  we  have  inserted  a 
Suggestion  to  have  the  statute  so  modified  that  masters  be 
appointed,  reports  received,  hearings  had  and  judgments 
entered  in  vacation  so  as  to  facilitate  the  dispatch  of  busi- 
ness. In  connection  with  the  entry  on  the  docket  of  actions 
at  law  we  recommend  that  a  statute  be  prepared  in  amend- 
ment of  the  Acts  of  1898  which  will  permit  the  filing  of  re- 
ports in  vacation,  and  the  hearing  upon  those  reports  in  va- 
cation ;  thus  carrying  out  the  intent  of  the  Act  of  1898, 
which  apparently  was  not  quite  accomplished  by  that  act. 
That  is  the  only  modification  your  committee  have  thought 
best  to  make  with  the  little  consideration  they  have  been 
able  to  give  to  the  matter. 

The  report  reads  as  follows  : 
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REPORT  OF  THE  COMMITTEE  ON  JURISPRU- 
DENCE AND  LAW  REFORM. 

To  the  Vermont  Bar  Association : 

Your  committee  on  Law  Reform  respectfully  submits  for 
your  consideration  the  following  suggestions  as  to  changes 
in  the  practice  and  law  of  the  State  : 

First.  The  practice  should  be  so  modified  that  where  a 
case  goes  to  the  Supreme  Court  on  the  action  of  a  trial 
Court  in  granting  or  over-ruling  a  motion  for  a  verdict,  if 
the  Supreme  Court  hold  that  the  action  of  the  trial  Court 
was  error  and  that  the  motion  should  have  been  granted, 
such  judgment  may  be  entered  in  the  Supreme  Court  as  the 
Supreme  Court  hold  should  have  been  entered  in  the  trial 
Court,  instead  of  remanding  the  case. 

Second.  The  excepting  party  should  be  required  to  make 
an  assignment  of  errors,  and  file  and  serve  it  upon  the  op- 
posite party — say  twenty  days  before  the  term  at  which  the 
case  is  triable,  wherein  he  shall  set  forth  the  exceptions  on 
which  he  relies.  If  the  cause  goes  to  the  Supreme  Court  on 
a  motion  for  a  verdict,  the  excepting  party  shall  assign  the 
grounds  on  which  he  claims  that  the  action  of  the  trial  Court 
was  erroneous ;  and  no  point  should  be  permitted  to  be 
argued  in  the  Supreme  Court  except  those  assigned. 

This  would  enable  the  Supreme  Court  to  see  at  once  the 
questions  presented ;  and  it  would  avoid  the  necessity  of  the 
party  not  excepting  making  a  brief  on  exceptions  not  relied 
upon,  thereby  saving  time  and  expense  to  counsel  and  clients 
and  the  Court. 

Third.  The  excepting  party  should  serve  his  brief  fifteen 
days  before  Court,  and  the  opposite  party  should  serve  his 
brief  five  days  before  Court.    The  excepting  party  can  then 
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reply,  if  he  desires,  by  serving  his  reply  brief  forty-eight 
hours  before  the  case  is  reached  for  trial ;  but  the  reply  brief 
shall  only  be  permitted  to  answer  the  positions  advanced  by 
the  non-excepting  party's  brief,  and  shall  not  be  a  mere  cu- 
mulative brief  on  points  raised  by  the  excepting  party's 
original  brief. 

We  believe  this  would  avoid  surprise  upon  either  side ; 
would  aid  in  a  fair  and  full  presentation  of  the  questions  at 
issue  to  the  Court ;  and  would  advance  the  ends  of  justice. 

Fourth.  The  Statutes  should  be  so  modified  that  chancery 
cases  may  be  entered  in  Court,  masters  appoined  therein,  re- 
ports received,  and  hearings  had  and  judgments  entered 
thereon,  in  vacation,  thus  facilitating  the  despatch  of  busi- 
ness in  chancery. 

Fifth.  The  law  should  be  so  amended  that  preferences 
made  by  an  insolvent  person  within — say,  three  months  of 
his  decease  should  be  avoided  by  his  decease,  the  same  as 
preferences  under  similar  circumstances  would  be  avoided 
by  his  bankruptcy.  In  other  words,  the  effect  upon  prefer- 
ences of  a  man's  financial  decease  and  physical  decease 
should  be  the  same. 

Sixth.  There  should  be  an  attorney-general  in  this  State, 
whose  general  duties  should  be  the  oversight  of  all  legal 
matters  wherein  the  interests  of  the  Stale  are  involved.  He 
should  be  the  legal  adviser  of  the  Governor  and  the  heads  of 
all  the  departments  of  the  State  government,  and  should  as- 
sist the  State's  attorneys  of  the  various  counties  in  all  State 
matters  where  they  need  assistance. 

Your  committee  are  unanimous  on  the  first,  second,  third 
and  fourth  recommendations,  and  a  majority  on  the  fifth  and 
sixth.  Respectfully  submitted, 

GEO.  B.  YOUNG, 

For  the  Committee. 
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The  President:  Gentlemen,  what  will  you  do  with  the 
report  ? 

Mr.  J.  E.  Cushman  :  I  move  that  the  report  be  ordered 
to  lie  and  be  printed. 

The  motion  was  duly  seconded  and  prevailed. 

At  this  point  the  President  called  vice-president  J.  D. 
Denison  to  the  chair. 

Mr.  F.  W.  Baldwin  :  Mr.  Chairman,  I  may  not  be  able 
to  be  here  until  this  meeting  terminates,  for  I  must  return 
to-day  ;  I  would  like  at  this  time  to  present  the  report  of  the 
Committee  on  Legal  History  and  Biography. 

The  Chairman :  Unless  the  Chair  hears  objections,  it 
will  be  taken  to  be  the  sense  of  the  meeting  that  we  accom- 
modate Mr.  Baldwin  and  receive  his  report  at  this  time ;  it 
may  be  heard  now. 

The  report  was  then  read  as  follows: 

REPORT  OF  THE  COMMITTEE  ON  LEGAL  HIS- 
TORY AND  BIOGRAPHY. 

To  the  Vermont  Bar  Association  : 

Your  Committee  on  Legal  History  and  Biography  beg 
leave  to  present  the  following  report.  Members  of  the  Bar 
have  deceased  during  the  past  year  as  follows  : 

George  N.  Dale  of  Island  Pond. 

Lyman  E.  Pelton  of  Highgate. 

Roswell  Farnham  of  Bradford. 

George  M.  Fuller  of  Fair  Haven. 

Joseph  E.  Manley  of  West  Rutland. 
Memorial  sketches  have  been  written,  or  are  being  pre- 
pared upon  the  life  and  services  of  Hiram  A.  Huse,  of 
Montpelier,  by  Wm.  P.  Dillingham,  of  Montpelier  ;  Edward 
J.  Phelps,  of  Burlington,  by  John  W.  Stewart,  of  Middle- 
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bury ;  Wheelock  G.  Veazey,  of  Rutland,  by  Henry  H. 
Powers,  of  Morrisville ;  Waldo  Brigham,  of  Hyde  Park, 
by  H.  M.  McFarland,  of  Hyde  Park;  Homer  W.  Heaton, 
of  Montpelier,  by  Zed  S.  Stanton,  of  Montpelier ;  Roswell 
Farnham,  of  Bradford,  by  J.  K.  Darling,  of  Chelsea;  E.  R. 
Hard,  of  Burlington,  by  J.  E.  Cushman,  of  Burlington  ;  Tor- 
rey  E.  Wales,  of  Burlington,  by  R.  W.  Taft,  of  Burlington  ; 
Aldace  F.  Walker,  of  Rutland,  by  Robert  Roberts,  of 
Burlington;  William  W.  Grout,  of  Barton,  by  B.  F.  D. 
Carpenter,  of  Barton  Landing;  W.  C.  Dunton,  of  Rutland, 
by  H.  A.  Harmon,  of  Rutland ;  Levant  M.  Read,  of  Bel- 
lows Falls,  by  Z.  H.  Albee,  of  Bellows  Falls ;  Asa  O.  Aldis, 
of  St.  Albans,  by  E.  A.  Sowles,  of  St.  Albans.  Some  of 
those  may  have  been  living  outside  of  the  State  at  the  time 
of  their  decease,  but  their  last  place  of  residence  in  the  State 
is  here  given. 

All  of  which  is  respectfully  submitted  : 

F.  W.  Baldwin,  ) 

r,        c  I  Committee  on 

Zed  S.  Stanton,  >  l«k»i  Hi*tory 
H.  A.  Harmon.     )and  Btoxraphy. 

On  motion  of  J.  B.  Peckett,  the  report  was  accepted  and 
adopted. 

The  Chairman :  Before  resuming  the  reading  of  the 
memorial  papers,  the  treasurer  would  like  to  present  his 
report  as  some  subsequent  action  is  proposed  after  hearing 
the  report. 

Treasurer  Hiram  Carleton,  then  presented  the  following 
report  : 
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HIRAM  CARLETON,  Treasurer, 

In  Account  with  the 

VERMONT  BAR  ASSOCIATION. 

DEBIT. 

IOC>2. 

October  29,  To  amount  in  Burlington  Savings  Bank,  $144.63 
amount  in  Montpelier  Savings  Bank 

and  Trust  Co.,  •         205 •  79 

Interest  on  deposits,  -  5.30 
Cash  received  for  dues,  admission 

fees,  and  binding  reports,     -  431-50 

$787.22 

CREDIT. 

By  paid  for  annual  banquet,  1902,  -  $137.00 
music  at  banquet,  -  -  23.00 
John  H.  Minims,  reporting 

meeting,  1902,  -  26.06 
expenses  of  moving  Reports, 

and  shelves  for  the  same,  15 .88 
Insurance  on  Reports,  -  9.00 
Printing  Report  1899,  "  "  75-2° 
Argus  and  Patriot  bill  printing,  19.60 
Printing  proceedings  1900, 

and  Index,  -  -  -  121.40 
Expenses  of  Association  at 

Newport  and  postage        -  13.75 
Jonn  H.  Minims*  bill  report- 
ing Newport  meeting,    -  33«33 
Paid  for  stamped  envelopes  and  printing 

circulars,          -  5*4^ 
By  balance  in  Savings  Banks,     -       -  307.54 

$787.22 
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ASSETS  OCTOBER  28,  IOX>3. 

Cash  deposited  in  Burlington  Savings  Bank  to  the 

credit  of  Hiram  Carleton,  Treasurer,    -       -       $  6.93 

Cash  deposited  in  Montpelier  Savings  Bank  and 
Trust  Co.,  to  the  credit  of  Hiram  Carleton, 
Treasurer,       -------  300.61 

Total  assets,    .       -      -      -  $307 -54 

President  Senter,  having  resumed  the  chair,  said : 

Gentlemen,  Some  years  ago  we  had  a  large  balance  in 
our  treasury,  the  dues  were  two  dollars  a  year,  and  funds 
accumulated.  One  reason  was  that  we  had  expended  very 
little  for  printing  and  binding  because  the  Reports  were 
accumulating,  and  waiting  to  be  printed.  In  an  ill-advised 
moment,  some  member,  seeing  we  had  such  a  good  balance, 
moved  to  cut  the  dues  down  to  one  dollar,  which  was  done. 
Then  came  the  expense  of  printing  and  binding  all  these 
proceedings ;  of  course  we  have  on  hand  the  volumes — a 
valuable  asset,  but  they  are  not  cash,  and  we  cannot  pay 
current  bills  without  cash.  The  treasurer  has  collected  the 
outstanding  bills,  and  to  pay  them  will  require  somewhere 
about  three  hundred  dollars  more  than  he  has  in  hand,  and 
some  steps  should  be  taken  to  provide  funds. 

The  Secretary  ;  Anticipating  this  matter  would  come  up 
Mr.  President,  and  gentlemen,  I  have  drawn  a  resolution  I 
will  read : 

Whereasy  There  is  a  temporary  stringency  in  the  finances 
of  this  Association,  occasioned  mainly  by  the  expense  in- 
volved in  printing  its  annual  proceedings  for  an  accumula- 
tion of  years ;  therefore 

Resolved,  That  the  treasurer  is  hereby  authorized  to  obtain 
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a  loan  of  $400.00,  for  the  period  of  one  year,  on  the  credit 
of  this  Association. 

The  President :  Gentlemen,  you  hear  the  resolution, 
what  will  you  do  with  it? 

Mr.  J.  E.  Cushman  :    I  move  its  adoption. 
Seconded  by  Mr.  J.  D.  Denison  and  adopted. 

The  President :  No  action  has  been  taken  on  the  report 
of  your  treasurer. 

Mr.  J.  W.  Redmond :  I  move  that  the  report  of  the 
treasurer  be  accepted  and  adopted. 

Seconded  by  Mr.  Robert  Roberts  and  the  motion  prevailed. 

The  President :  I  think  it  is  time  to  hear  the  report  of  the 
Committee  on  Nominations,  if  it  is  present. 

The  Secretary:  Mr.  J.  C.  Enright,  clerk  of  that  com- 
mittee had  to  go  home  last  night  and  handed  me  the  report 
of  the  committee  with  a  request  that  I  present  it  when  called 
for.    It  is  as  follows  : 

» 

REPORT  OF  COMMITTEE  ON  NOMINATIONS. 

To  the  Vermont  Bar  Association : 

Gentlemen,  Your  Committee  on  Nominations  begs  to  sub- 
mit the  following  list  of  officers  for  the  year  ensuing  : 

FOR  PRESIDENT, 

WILDER  L.  BURNAP,  Burlington. 

VICE-PRESIDENTS, 

FRED  S.  PLATT,  Poullney. 
CLARKE  C.  FITTS,  Brattleboro. 
J.  K.  DARLING,  Chelsea. 

SECRETARY, 

JOHN  H.  MIMMS,  St.  Albans. 
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TREASURER , 

HIRAM  CARLETON,  Montpelier. 

BOARD  OK  MANAGERS, 

WILDER  L.  BURNAP,  (cx  officio.} 
JOHN  H.  SENTER,  Montpelier. 
EDWARD  II.  DEAVITT,  Montpelier. 
GEORGE  M.  POWERS,  Morrisville. 
JOHN  W.  REDMOND,  Newport. 

REPRESENTATIVE  TO  ATTEND  ANNUAL  BANQUET  OK  THE  CAR 

OF  MONTREAL, 

* 

WILDER  L.  BURNAP,  with  power  of  choosing  substi- 
tute. 

Respectfully  submitted, 

J.  C.  En  right,  for  the  Committee. 

President  Senter :  What  will  you  do  with  this  report, 
gentlemen? 

Mr.  J.  E.  Cushman  :  I  move  that  the  report  be  accepted 
and  adopted,  and  that  the  secretary  be  directed  to  cast  a 
ballot  for  those  present,  electing  ihe  gentlemen  named  in  the 
report  to  the  respective  offices  indicated. 

Seconded  by  Hon.  Z.  S.  Stanton. 

The  President :  Is  there  anything  to  be  said  on  the 
motion?  If  not,  as  many  as  will  so  order  will  say,  AYE — 
Those  opposed  say,  NO.  You  have  unanimously  elected 
the  ticket,  and  the  Chair  will  appoint  Brother  Redmond, 
and  Brother  Austin,  as  a  committee  to  inform  President 
Burnap  of  his  election,  and  escort  him  to  the  chair. 

The  committee  performed  the  duty  assigned  to  it. 

Retiring  President,  John  II.  Senter:  Mr.  President,  1 
heartily  congratulate  you,  and  more  especially  this  Associa- 
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tion  on  your  election  to  this  office.  I  resign  this  chair,  Sir, 
to  you. 

President  Burnap :  Gentlemen  of  the  Vermont  Bar  Asso- 
ciation. This  is  an  honor  which  is  entirely  unexpected  by 
me ;  but  it  is  a  great  honor,  none  the  less,  and  I  return  my 
sincere  thanks  for  conferring  it  upon  me.  I  will  not  delay 
your  deliberations  at  this  time  with  any  formal  remarks  :  you 
will  probably  get  enough  ot  those  later.  I  invite  your 
attention  to  the  further  business  of  the  association. 

Mr.  John  H.  Senter :  Mr.  President,  yesterday  there 
was  a  committee  appointed  to  consider  and  report  on  the 
matter  of  a  Mid-summer  Meeting,  the  coming  year.  If  that 
committee  is  ready  to  report  

Mr.  C.  G.  Austin :  Mr.  President,  we  are  ready  to  re- 
port right  now.  Your  committee,  gentlemen,  to  whom  was 
referred  this  question  of  a  Mid-summer  Meeting  respect- 
fully report  that  from  their  investigations  they  found  the  Bar 
quite  unanimous  in  the  desire  to  have  such  a  meeting ;  the 
scheme  found  general  favor.  For  my  own  part,  speaking 
from  experience,  I  enjoyed  our  last  meeting  very  much.  It 
was  the  only  vacation  I  had  during  the  summer.  It  was  a 
decided  improvement,  and  tended  to  enhance  our  enjoy- 
ment that  we  had  with  us  our  wives  and  daughters.  Your 
committee  believe  that  these  summer  meetings  are  going  to 
be  very  beneficial.  So  we  report  and  recommend  that  we 
hold  such  a  meeting  next  summer — say  the  first  week  in 
August.  We  recommend  that  inasmuch  as  our  meeting 
was  held  in  the  north  eastern  portion  of  the  State,  that  we 
have  our  gathering  further  south,  and  on  the  west  side,  so 
as  to  accommodate  the  brethren  in  those  parts  of  the  State. 
We  recommend  that  the  president  appoint  a  committee,  con- 
sisting of  one  member  from  each  county  to  have  charge  of 
the  preliminary  arrangements  and  the  organization  of  the 
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meeting.  For  a  choice  of  locality,  the  committee  suggest 
Burlington,  it  is  easily  accessible,  offers  many  attractions, 
and  has  abundance  of  conveniences.  We  realize  that  will 
place  upon  the  members  of  Chittenden  County  Bar  the 
burden  of  being  the  entertaining  Bar,  but  under  the  system 
invoked  at  Newport,  it  would  be  expected  that  each  mem- 
ber bear  their  expenses  while  there  on  the  outing. 

Mr.  John  H.  Senter :  In  moving  the  acceptance  and 
adoption  of  the  report,  I  want  to  say  that  the  only  expense 
the  Association  was  at  was  the  making  of  the  report  of  the 
meeting,  and  printing  of  it.  Each  man  paid  his  own  bills 
while  there. 

Mr.  John  W.  Redmond  :  I  second  Mr.  Senter's  motion. 
I  would  not  have  been  present  at  this  session  but  for  one 
reason,  for  my  duties  require  my  attendance  with  the  Exam- 
ining Committee.  But  I  promised  my  wife  that  I  would  do 
all  I  could  to  see  that  we  had  another  outing  next  summer. 
I  merely  arise  now  that  I  may  say  to  her  that  I  did  think  of 
it,  and  did  what  I  could  to  help  the  project  along.  I  assure 
you,  gentlemen,  the  women  are  much  interested  in  the  Bar 
Association ;  they  were  highly  pleased  with  the  idea,  and  I 
feel  very  sure  those  of  you  who  were  present  at  Newport 
will  favor  a  repetition  of  that  pleasant  experience.  To  those 
who  were  not  with  us,  I  will  only  say :  Take  your  wives 
with  you  and  come  along ;  you  will  be  well  pleased. 

Mr.  J.  E.  Cushman  :  As  a  member  of  this  committee  to 
consider  the  matter  I  made  inquiries  and  learned  from  dif- 
ferent members  of  the  Bar  in  the  State  that  Burlington  was 
favorably  considered  by  them  as  a  proper  place  for  the 
meeting.  I  accordingly  talked  with  members  of  the  Bar  in 
that  city,  and  I  am  authorized  to  extend,  in  behalf  of  the 
Chittenden  County  Bar,  a  cordial  invitation  to  the  associa- 
*  tion  to  hold  its  Mid-summer  Meeting  at  Burlington.  As 
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you  are  no  doubt  aware,  we  have  for  some  months  been  in 
various  states  of  suspense,  which  have  perhaps  somewhat 
interfered  with  our  reputation,  the  classic  shades  of  our 
natural  scenery  will  be  there ;  Ausable  Chasm  is  in  another 
jurisdiction  ;  Fort  Ethan  Allen,  under  the  guidance  and  pro- 
tection of  our  senior  Senator,  is  still  prospering,  and  many 
of  the  beautiful  rides  and  drives  in  and  about  the  city  will 
remain  in  their  present  and  past  condition.  Our  latch  string 
is  out  with  no  knot  tied  on  the  inside. 

Mr.  John  H.  Senter :  I  will  move  to  amend  the  recom- 
mendation made  in  this  report,  so  that  it  shall  be  that  A 
committee  consisting  of  one  member  from  each  county  be 
appointed  from  the  Chair  to  have  charge  of  our  Mid-summer 
Meeting  :  that  the  time  be  left  to  be  fixed  by  that  committee  ; 
and  that  we  gratefully  accept  the  invitation  of  the  Bar  of 
Chittenden  County  and  hold  the  meeting  at  Burlington." 

Mr.  C.  G.  Austin:  The  Committee  accept  the  amend- 
ment. 

The  President :  The  question  is  on  the  acceptance  of  the 
report  of  your  Committee  ;  Those  who  will  so  order  will  say 
AYE.  Opposed,  NO.  The  ayes  have  it  and  you  have 
unanimously  adopted  the  report.  I  will  say  to  the  members 
of  the  Association  that  we  hope  by  that  time  to  be  over  our 
municipal  muddle,  and  have  our  chief  of  police  question 
settled,  and  be  in  all  respects  prepared  to  give  you  an  en- 
joyable time. 

Mr.  C.  G.  Austin  :  Let  me  add  one  word  to  the  members 
of  this  Association.  I  want  to  be  there  on  this  occasion.  I 
want  to  see  all  of  you  there,  and  bring  your  wives  and 
sweethearts  ;  let  us  gel  together  and  have  a  royal  good  time  ; 
let  us  have  the  boys  there.  We  all  have  busy  lives,  and  we 
are  apt  to  get  into  a  rut ;  let  us  get  out  of  it ;  let  us  extract 
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what  pleasure  and  enjoyment  we  can,  it  cannot  be  otherwise 
than  beneficial  to  us.  I  do  hope  we  shall  have  a  large 
gathering  on  that  occasion. 

The  President :    We  will  now  listen  to  a  paper  on  the  late 
Homer  W.  Heaton,  by  I  lis  Honor  Lieut.  Governor  Stanton. 
Mr.  Stanton  then  read  his  paper. 

(See  Appendix.) 

The  next  paper  is  a  Memorial  of  the  late  Aldace  F. 
Walker,  by  Mr.  Robert  Roberts. 

Mr.  Roberts  then  read  the  paper  indicated. 

(See  Appendix.) 

The  secretary  then  called  attention  to  several  letters  re- 
ceived by  him  in  the  past  year  from  State  Librarians,  in 
other  states  asking  for  copies  of  the  Reports  of  this  Asso- 
ciation. 

The  secretary  then  offered  the  following  resolution  : 

Whereas*  Application  is  frequently  made  to  this  Associa- 
tion from  state  and  city  libraries  for  sets  and  copies  of  the 
Annual  Reports  of  tins  Association  ;  therefore, 

Resolved,  That  the  treasurer  is  hereby  authorized  to  sell 
sets,  or  parts  of  sets  to  such  libraries  at  prices  fixed  by  the 
Board  of  Managers.  But  such  syile  shall  not  exceed  twenty 
sets  or  single  volumes. 

Mr.  John  H.  Senter  :  I  am  in  favor  of  that ;  we  have  on 
hand  a  large  number  of  volumes,  except  of  the  first  volume  ; 
we  can  get  back  part  of  our  printing  bill  by  sale  of  sets  and 
copies.  This  resolution  limits  such  sale  to  twenty  ;  if  that 
number  should  be  disposed  of  as  provided  by  the  resolution, 
and  it  is  thought  best  to  let  any  more  go,  we  can  provide  for 
a  further  sale  at  some  subsequent  meeting. 

Seconded  by  Mr.  J.  B.  Peckett,  and  adopted. 
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The  President:  We  will  now  hear  a  paper  by  Mr. 
Edward  A.  Sowles,  on  the  late  Judge  Asa  O.  Aldis. 

(See  Appendix.) 

The  President :    There  are  still  some  papers  to  be  read. 

Mr.  Henry  M.  McFarland  :  Mr.  President,  it  is  about 
noon,  and  the  members  are  thinning  out ;  I  would  suggest 
that  the  remaining  papers  be  printed  in  the  proceedings 
without  being  read  now.  As  far  as  I  am  concerned,  I  will 
pass  my  paper  in  to  the  secretary. 

The  paper  referred  to  was  a  sketch  of  the  late  Waldo 
Brigham,  by  Henry  M.  McFarland. 

(See  Appendix.) 

Mr.  J.  K.  Darling :  Mr.  President,  I  will  adopt  the  same 
course  with  the  paper  I  have  on  the  late  Roswell  Farnham. 

The  President :  It  is  to  be  regretted  that  we  have  not 
time  to  hear  these  papers,  but  there  seems  no  other  way  to 
do  than  that  which  has  been  adopted,  unless  those  present 
would  prefer  to  stay  and  hear  the  papers  read. 

Mr.  Darling  :  It  is  so  near  time  to  adjourn,  I  think  the 
best  way  will  be  to  have  the  papers  printed  without  reading  ; 
though  I  will  read  my  paper  if  it  is  desired. 

Mr.  Darling  then  read  the  paper  on  Ex.  Gov.  Farnham. 

(See  Appendix.) 

Mr.  J.  E.  Cushman  then  presented  a  sketch  in  memory 
of  the  late  Eleazer  Ray  Hard,  of  the  Chittenden  County 
Bar. 

(See  Appendix.) 

Mr.  Henry  A.  Harman  presented  a  paper  on  Judge 
Walter  C.  Dunton. 

(See  Appendix.) 
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Mr.  John  H.  Senter:  There  is  a  matter  I  wish  the  meet- 
ing to  take  action  upon.  We  have  generally  had  a  meeting 
of  the  Association  towards  the  close  of  the  week  for  the  pur- 
pose of  admitting  the  young  gentlemen  who  take  the  exami- 
nations and  are  admitted  to  the  Bar.  The  names  have  gen- 
erally been  voted  in.  Mr.  Bailey*  of  Washington  County 
Bar,  who  was  voted  in  last  year,  paid  his  dues ;  he  did  not 
understand  he  was  proposed  for  membership,  and  I  move 
that  his  dues  be  refunded  to  him. 

Mr.  C.  G.  Austin  :  I  think  these  young  gentlemen  should 
be  seen  by  some  member  of  the  committee  on  member- 
ship, and  the  names  taken  of  those  who  wish  to  join  this 
Association.  That  it  seems  to  me  would  be  better  than  vot- 
ing them  all  in  without  saying  anything  to  them  about  it, 
first.  A  year  ago  my  youngest  son  took  his  examination, 
and  it  seems  out  of  courtesy  all  the  young  men  were  voted 
in  as  members  of  this  Association.  He  did  not  know  any- 
thing at  all  about  it.  He  came  up  this  year  to  join  this  As- 
sociation and  found  the  treasurer  had  some  back  dues  against 
him  for  last  year  and  this.  I  want  to  amend  Mr.  Senler's 
proposition  by  adding  that  all  those  who  were  voted  in  last 
year  and  didn't  know  of  it,  be  only  required  to  pay  the  three 
dollars  this  year,  on  signing  the  constitution. 

Mr.  Senter :  That  would  be  an  amendment  of  the  by- 
laws and  would  not  be  germane  to  my  motion. 

The  President :  I  think  Brother  Senter  is  correct  about 
that. 

Mr.  F.  W.  Baldwin  :  They  may  be  voted  in,  but  they  do 
not  become  members  until  they  sign  the  constitution  and  by- 
laws. Until  they  do  that  they  are  not  members,  and  should 
not  be  assessed.  If  they  have  paid  two  dollars  this  year  in 
addition  to  three  dollars  for  last  year,  it  is  a  mistake  of  the 
treasurer;  because  they  were  not  "members"  although  they 
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may  have  been  voted  in.  If  they  had  not  signed  the  consti- 
tution the  treasurer  could  not  properly  take  two  dollars  out 
oi  them. 

Mr.  C.  G.  Austin  :  I  think  Mr.  Senter's  motion  is  all 
right ;  and  I  think  the  construction  placed  on  the  matter  by 
Brother  Baldwin  is  the  correct  one,  that  a  person  does  not 
become  a  member  until  he  signs  the  constitution. 

The  President :  The  motion  of  Brother  Senter  is  as  to 
the  remission  of  the  fee  wrongfully  paid  by  Mr.  Bailey  ; 
that  it  be  remitted  to  him. 

The  question  was  put  by  the  chair  and  it  was  so  ordered. 

Mr.  John  H.  Senter:  This  year  it  is  arranged  so  that 
these  young  gentlemen  will  be  seen  and  an  opportunity 
given  them  to  join  this  organization  if  they  wisli  to.  To  af- 
ford this  opportunity,  and  to  transact  any  other  business  that 
may  be  left  open  I  move  that  when  this  meeting  adjourns,  it 
be  to  meet  at  the  lawyers'  room,  in  this  building  (the  Capitol) 
Friday  morning  next  at  10  o'clock. 

The  motion  was  duly  seconded  and  prevailed. 

Mr.  John  H.  Senter:  In  regard  to  these  papers  that  have 
been  read,  I  would  suggest  that  the  gentlemen  who  have 
prepared  and  presented  such  papers  endeavor  to  obtain  a 
photograph  of  the  subject  of  their  sketch,  so  that  we  can 
have  a  picture  made  from  the  photograph,  and  insert  it  with 
the  paper  in  the  report  of  this  meeting.  I  make  this  as  a 
suggestion,  as  one  of  the  Board  of  Managers.  Sometimes 
we  can  get  such  photographs,  but  we  cannot  always  and 
hence  I  suggest  the  co-operation  of  those  who  prepared  the 
sketches. 

Mr.  Cushman  :  I  offer  this  resolution.  That  the  Board 
of  Managers  are  hereby  authorized  and  directed  to  procure 


Digitized  by  Go 


ANNUAL  REPORT.  121 

the  printing  of  the  proceedings  of  the  meeting  at  Newport 
and  of  this  meeting,  including  all  papers  read. 

Mr.  John  H.  Senter :  There  is  no  necessity  for  that, 
Brother  Cushman,  there  is  a  standing  order  to  that  effect, 
giving  the  managers  that  power. 

Mr.  Cushman  :    I  withdraw  the  resolution. 

Mr.  Whittemore  :  Mr.  President,  I  move  that  the  thanks 
of  this  Association  be  extended  to  all  those  who  have  pre- 
pared such  excellent  papers  as  have  been  read  here. 

Mr.  Senter:  I  think  some  time  ago  there  was  a  vote 
passed  that  hereafter  that  should  not  be  done;  but  I  will 
second  the  motion. 

The  motion  prevailed. 

The  President :  What  is  your  further  pleasure,  gentle- 
men? 

Mr.  John  H.  Senter  moved  to  adjourn.  Seconded  by  Mr. 
C.  G.  Austin.    Adjourned  until  Friday  a.  m.,  Oct.  30th. 

Friday  a.  m.,  Oct.  30th,  1903. 

Met  pursuant  to  adjournment,  in  the  Lawyers'  room, 
capitol,  Vice-President  J.  K.  Darling  in  the  chair.  In  the 
absence  of  the  secretary,  Mr.  E.  M.  Goddard  was  elected 
secretary  fro  tern. 

Mr.  E.  M.  Harvey,  for  the  Committee  on  Membership, 
presented  the  following  names  for  admission  to  the  Asso- 
ciation : 

Mr.  Frank  E.  Barber,  Brattleboro. 
Frank  D.  Burgess,  Barre  City. 

Henry  D.  Conway,  Bellows  Falls. 

Benjamin  Gates,  Montpelier. 
Claude  L.  Morse,  Northfield. 
Loren  R.  Pierce,  South  Londonderry. 
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Charles  A.  Plumley,  Northfield. 

Clare  R.  Powell,  Barton. 

Elwin  L.  Scott,  Barre  City. 

Frederick  L.  Webster,  Swanton. 

The  Board  of  Managers  gave  notice  that  the  dues  for 
next  year — Oct.,  1904  to  Oct.,  1905 — were  fixed  at  the  sum 
of  TWO  DOLLARS. 

The  President,  Wilder  L.  Burnap,  appointed  the  follow- 
ing standing  and  special  committees : 

ON  JURISPRUDENCE  AND  LAW  REFORM. 

Mr.  R.  M.  Harvey,  Montpelier. 
George  B.  Young,  Newport. 
E.  C.  Mower,  Burlington. 

ON  PROFESSIONAL  CONDUCT. 

Mr.  J.  D.  Denison,  Randolph. 
John  G.  Sargent,  Ludlow. 
Elisha  May,  St.  Johnsbury. 

ON  LEGAL  HISTORY  AND  BIOGRAPHY. 

Mr.  Z.  S.  Stanton,  Roxbury. 
H.  A.  Harman,  Rutland. 
Charles  Batchelder,  Woodstock. 

DELEGATES  TO  THE  AMERICAN  BAR  ASSOCIATION. 

Mr.  J.  K.  Batchclder,  Arlington. 
Herbert  D.  Ryder,  Bellows  Falls. 

E.  B.  Taft,  Burlington. 
With  power  to  appoint  each  his  own  alternate. 

COMMITTEE  ON  ADMISSION. 

Addison — Mr.  W.  H.  Bliss,  Middlebury. 
Bennington — Mr.  Charles  P.  Maurer,  Benoington. 
Caledonia — Mr.  Alexander  Dunnett,         St.  Johnsbury. 


Digitized  by  Google 


ANNUAL  REPORT. 


123 


Chittenden— Mr.  C.  W.  Brownell, 
Essex— Mr.  F.  D.  Hale, 
Franklin — Mr.  C.  G.  Austin,  Jr., 
Grand  Isle — Mr.  Jed  P.  Ladd, 
Lamoille — Mr.  George  M.  Powers, 
Rutland— Mr.  P.  M.  Meldon, 
Orange — Mr.  M.  M.  Wilson, 
Orleans — Mr.  Frank  £.  Alfred, 
Washington — Mr.  Clilton  M.  Heaton, 
Windham — Mr.  A.  E.  Cudvvorth, 
Windsor — Mr.  Herbert  H.  Blanchard, 


Burlington. 

Lunenburg. 

St.  Albans. 

Alburgh. 

Morrisville. 

Rutland. 

Randolph. 

Newport. 

Montpelier. 

So.  Londonderry. 


Springfield. 

COMMITTER   OSl   MID-SUMMER  MEETING,  I9O4. 

Chittenden — Mr.  J.  E.  Cushman,  Burlington,  Chairman. 

Franklin — Mr.  John  H.  Mimms,  St.  Albans,  Clerk. 

Addison — Mr.  Leroy  C.  Russell,  Middlebury. 

Bennington — Mr.  F.  C.  Archibald,  Manchester. 

Caledonia — Mr.  Frank  Thompson,  St.  Johnsbury. 

Essex — Mr.  Franklin  D.  Hale,  Lunenburg. 

Grand  Isle — Mr.  Jed  P.  Ladd,  Alburgh. 
Lamoille — Mr.  R.  W.  Hulburd, 
Orange — Mr.  J.  B.  Peckett, 
Orleans — Mr.  Frank  E.  Alfred, 
Rutland — Mr.  Robt.  A.  Lawrence, 

Washington — Mr.  H.  C.  Shurtleff,  Montpelier. 

Windham — Mr.  Jas.  F.  Hooker,  Braltleboro. 

Windsor — Mr.  John  G.  Sargent,  Ludlow. 

Adjourned  without  date. 


Hyde  Park. 
Bradford. 
Newport. 
Rutland. 
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PRESIDENT'S  ADDRESS. 


Gentlemen  of  the  Vermont  Bar  Association : 

Your  constitution  provides  that  your  President  shall  de- 
liver an  address  at  your  annual  meeting,  and  while  1  think 
in  the  present  case  that  provision  would  be  more  honored  in 
the  breach  than  in  the  observance,  yet  in  accordance  with 
your  constitution  and  custom,  I  have  prepared  a  paper  upon 
the  subject — Was  Shakespeare  a  Lawyer? 

This  question  has  often  been  discussed  as  a  part  of  the 
Baconian  Theory.  Advocates  of  that  theory  claim  to  prove 
that  Bacon  wrote  these  plays  instead  of  Shakespeare,  by 
showing  that  it  was  impossible  for  a  man  of  Shakespeare's 
training  to  have  had  such  knowledge  of  legal  terms  and 
legal  procedure  as  is  shown  in  his  plays,  and,  therefore, 
that  they  must  have  been  written  by  Bacon,  who  was  a  good 
lawyer.  It  has  also  been  discussed  on  the  other  side  by 
many  who  claim  that  by  reason  of  the  many  mistakes  in 
law,  geography,  and  other  matters  contained  therein,  they 
could  not  have  been  written  by  Bacon,  as  he  was  acknowl- 
edged to  be  accurate  in  all  such  matters. 

It  has  also  been  discussed  independently  of  the  Baconian 
Theory,  and  has  received  the  attention  in  all  its  aspects  of 
noted  lawyers,  both  in  England  and  America,  among  whom 
may  be  named  Lord  Campbell,  Judge  Holmes,  Senator 
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Cushman  K.  Davis,  and  many  others,  who  have  shown  in 
the  discussion  of  this  question  great  research,  talent  and 
erudition. 

In  discussing  this  question,  I  cannot,  in  the  short  time  to 
which  this  address  must  be  limited,  attempt  to  answer  all 
the  arguments  of  those  who  believe  in  Shakespeare's  legal 
acquirements.  I  can  only  cite  a  few  of  the  passages  in  his 
various  plays  which  are  claimed  to  show  most  clearly  that 
the  writer  must  have  had  a  legal  education  to  have  been  able 
to  express  himself  so  accurately  in  the  technical  language  of 
the  law ;  and  to  point  out  a  few  of  the  sources  from  which 
the  legal  language  comes  when  it  is  used  properly  ;  and  to 
show  in  a  few  other  cases  where  he  has  entirely  miscon- 
ceived the  legal  effect  of  the  terms  which  he  uses. 

It  was  174  years  after  the  death  of  Shakespeare  that  the 
theory  that  he  had  spent  any  time  in  a  lawyer's  office  was 
first  brought  out,  in  the  work  of  Malone,  published  in  1790, 
in  which  24  passages  were  cited  in  support  of  the  conten- 
tion. 

It  has  been  surmised  by  those  who  seek  to  show  this 
special  legal  knowledge  in  Shakespeare  that  from  1579, 
when  he  was  taken  from  school,  until  1586,  when  it  is  said 
he  went  to  London  and  commenced  his  career  as  an  attache 
of  the  theatre,  he  spent  his  time  in  a  lawyer's  or  attorney's 
office  poring  over  the  works  of  Glanville,  Bracton,  Fleta, 
Britton  and  Littleton,  the  fathers  of  the  common  law,  and 
in  that  time  acquired  such  an  insight  into  the  principles  of 
the  science  of  jurisprudence  that  he  was  able  to  weave  into 
a  large  number  of  his  plays  many  of  the  technical  terms  of 
the  old  common  law,  and  properly  to  apply  its  principles  in 
many  instances. 

It  is  true  that  Shakespeare  uses  legal  words  and  phrases 
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many  times  in  his  plays,  and  often  uses  them  correctly  ;  and 
it  is  also  true  that  in  some  of  the  plays  there  is  little,  if  any- 
thing, that  indicates  any  knowledge,  technical  or  otherwise, 
of  the  law. 

Before  I  enter  into  an  argument,  based  on  the  evidence 
found  within  his  works,  as  to  whether  Shakespeare  was  or 
was  not  a  lawyer,  a  doctor,  a  butcher,  or  a  sailor,  I  wish  to 
call  attention  to  a  few  external  facts  regarding  this  matter. 

It  is  conceded  that  about  1579  Shakespeare  was  taken 
from  the  grammar  school  at  Stratford  by  reason  of  his 
father's  financial  distress. 

In  Shakespeare's  day,  to  become  a  lawyer  was  very  ex- 
pensive and  difficult.  Admissions  to  the  Bar  were  matters 
of  time,  study  and  expense.  Twelve  years  of  instruction 
and  study  were  required  before  a  student  could  plead  in  any 
Court  in  Westminster,  or  even  subscribe  his  name  to  a  plead- 
ing. Candidates  for  admission  to  the  Bar  in  those  days  must 
have  means  sufficient  to  support  them  during  the  twelve  years 
in  which  they  were  non-producers.  The  law  was  then  ex- 
clusively the  calling  of  the  wealthy,  and  the  poverty  of 
Shakespeare's  father  and  family  would  have  been  an  abso- 
lute bar  to  Shakespeare's  entering  that  profession  had  he 
had  ever  so  much  inclination  so  to  do. 

That  he  did  not  go  to  London  and  enter  any  of  the  inns 
of  court  as  a  student  is  certain,  but  it  is  insisted  by  some  that 
he  may  have  entered  the  office  of  some  attorney  at  Stratford 
and  spent  those  years  which  have  never  been  positively  ac- 
counted for  as  an  attorney's  clerk ;  but  had  it  been  the  inten- 
tion  of  the  family  that  Shakespeare  should  prosecute  the 
study  of  this  learned  profession,  it  does  not  seem  natural  or 
probable  that  he  would  have  been  taken  from  school  at  the 
early  age  of  fifteen.    Much  more  likely,  so  far  as  probabili- 
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ties  go,  are  the  traditions  that  he  was  a  school-teacher,  or 
that  he  was  apprenticed  to  a  glover,  a  butcher,  or  assisted 
his  father,  who  was  a  wool  merchant.  But  the  financial  re- 
verses of  his  father  which  caused  his  withdrawal  from  school, 
make  almost  a  conclusive  presumption  that  he  never  entered 
upon  the  study  of  law  during  those  years  between  1579  and 
1586.  It  also  appears  that  when  about  eighteen  years  of  age 
he  married  his  wife,  who  was  some  seven  or  eight  years 
older  than  he,  and  shortly  after  that  marriage  his  family  in- 
creased and  he  had  it  to  provide  for. 

There  is  another  piece  of  external  evidence  which  might 
not  appeal  so  strongly  to  laymen  as  to  members  of  our  pro- 
fession, and  that  is,  a  man  who  has  made  the  law  a  study  is 
very  much  less  likely  to  violate  law  than  one  who  has  not, 
and  from  the  best  authorities  it  seems  that  Shakespeare  was 
not  very  careful  in  that  respect.  He  was  a  poacher,  and 
many  times  complained  of,  reprimanded  and  punished  for 
his  encroachments  upon  the  preserves  of  Sir  William  Lucy, 
and  that  he  was  finally  prosecuted  for  deer  stealing  is  given 
as  the  reason  why  he  left  his  wife  and  children  at  Stratford 
and  went  up  to  London.  Had  he  been  engaged  in  the  study 
of  law,  he  would  have  acquired  such  a  respect  for  law  that 
he  would  not  have  been  a  constant  law-breaker  during  that 
period  of  his  life. 

A  court  was  held  every  fortnight  at  Stratford,  and  it  ap- 
pears from  that  part  of  the  records  which  has  been  preserved 
that  his  father  was  engaged,  either  as  plaintiff  or  defendant, 
in  about  fifty  suits  at  law  ;  that  he  served  on  the  manorial 
jury,  as  an  assessor  of  fines  and  as  an  arbitrator. 

Stratford  at  that  time  had  about  1,800  inhabitants,  but  no 
particular  intercourse  or  commerce  with  other  places.  So 
it  would  seem  that,  having  half  a  dozen  or  more  lawyers, 
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the  inhabitants  thereof  were  prone  to  litigation,  and  in  a 
country  town  of  so  small  population,  of  course  the  court's 
business  was  everybody's  business,  and  was  generally  dis- 
cussed. 

His  father  held  an  important  position  in  Stratford ;  for 
over  twenty  years  he  was  in  office ;  part  of  this  time  he  was 
High  Bailiff,  and  presided  in  this  court.  From  his  father's 
experience  and  from  these  associations,  Shakespeare  must 
have  gained  considerable  legal  lore,  but  it  will  be  noticed 
throughout  all  his  works  there  are  no  allusions  to  the  Court 
of  Chancery. 

Shakespeare's  father,  also,  was  connected  with  many 
transactions  in  real  estate  which  called  for  the  advice  and 
assistance  of  a  lawyer.  In  1575  he  purchased  two  houses 
in  Stratford ;  in  1578  he  mortgaged  the  estate  of  Asbies ;  in 
1587  a  suit  was  commenced  against  him  to  recover  ten 
pounds  upon  an  obligation  upon  which  he  was  surety  for 
his  brother.  He  made  many  mortgages  and  other  convey- 
ances, all  of  which  must  have  come  to  the  attention  of 
Shakespeare. 

In  1589  there  was  instituted  in  the  Court  of  the  Queen's 
Bench  the  case  of  John  and  William  Shakespeare  vs. 
Edward  Lambert,  who  was  the  mortgagee  of  the  Asbies 
property ;  and  this  suit  was  brought  to  recover  said  prop- 
erty. In  1597  another  bill  by  the  same  plaintiffs  for  the 
same  cause  of  action  was  brought,  and  Lambert  made  an- 
swer, to  which  both  the  Shakespeares  replied. 

Shakespeare's  own  experience  in  the  law  was  not  incon- 
siderable. He  bought  several  parcels  of  real  estate  and 
several  houses  in  Stratford,  and  had  to  do  with  real  estate 
transactions  by  the  way  of  deeds  and  leases  in  London.  He 
appears,  both  as  plaintiff  and  defendant,  in  many  cases  in 
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the  court  records  of  his  day.  His  father's  experience  in  law 
was  unfortunate,  and  that  may  account  for  the  aversion  which 
he  show 8  to  courts. 

It  also  must  be  taken  into  consideration  in  all  discussion 
of  Shakespeare's  legal  acquirements  that  many  words  con- 
cerning legal  transactions,  and  especially  conveyances,  that 
are  confined  to  the  knowledge  of  the  lawyer  today,  were 
words  of  common  use  and  knowledge  to  people  who  were 
not  lawyers  in  the  day  of  Shakespeare.  We  should,  there- 
fore, exercise  a  great  deal  of  care  that  we  do  not  confound 
the  knowledge  of  those  words  which  in  Shakespeare's  day 
was  general  among  all  classes,  with  the  knowledge  of  those 
words  today,  when  they  have,  by  their  disuse  in  common 
parlance,  become  exclusively  confined  to  the  technical 
knowledge  of  the  Bar.  Many  of  these  words,  which  are 
now  mere  technical  survivals  of  a  past  era  in  jurisprudence, 
were,  at  the  time  when  Shakespeare  wrote,  common  expres- 
sions not  only  of  the  Bar,  but  of  people  familiar  with  real 
estate  transactions.  Terms  which  today  indicate  research 
and  training  in  the  law  were  then  ordinary  expressions  and 
were  well  understood,  and  it  did  not  require  that  technical 
knowledge  to  understand  them  that  it  does  today.  When  a 
lawyer  today  speaks  of  fine  and  recovery  a  layman  does  not 
understand  it,  because  there  is  no  such  procedure,  but  in 
Shakespeare's  day  it  was  a  common  transaction,  as  well 
known  as  a  deed  of  quit  claim  or  warranty  is  today.  The 
writ  of  -praemunire  was  a  common  writ  in  Shakespeare's 
day,  and  of  common  talk,  because  it  was  used  from  Henry 
the  Eighth  down  to  a  little  past  Shakespeare's  day  for  the 
purpose  of  taking  property  from  the  death  grip  of  the 
churches  and  monasteries  to  fill  the  coffers  of  the  King. 

In  the  Elizabethan  era  there  was  a  great  revival  in  all 
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branches  of  learning.  This  revival  was  largely  due  to  the 
action  of  Henry  the  Eighth,  who  had  divorced  England 
from  the  Roman  Church  on  account  of  some  little  misunder- 
standing between  himself  and  the  Pope  regarding  his  various 
personal  divorces,  and  in  consequence  of  that  separation  he 
had  abolished  the  many  monasteries  that,  up  to  his  time,  had 
been  scattered  over  England  and  had  been  the  home  of  a 
large  number  of  learned  men.  Up  to  the  time  the  clericals 
were  put  upon  their  own  resources  to  earn  their  daily  bread, 
nearly  all  education  in  law,  medicine,  and  other  science  was 
confined  to  the  cloisters,  whose  inmates  had,  during  the  dark 
ages,  kept  alive  the  lamp  of  learning,  but,  turned  out  of 
house  and  home,  they  flocked  to  London,  and  began  to 
write  and  give  the  public  the  benefit  of  their  knowledge  and 
education,  which  stimulated  a  great  public  interest  in  gen- 
eral learning.  The  spirit  of  the  time  was  favorable  to  the 
diffusion  of  legal  knowledge,  and  Shakespeare  undoubtedly 
associated  with  many  of  these  men,  and  might  thus  have  ac- 
quired the  scientific  knowledge  which  he  has  so  woven  into 
his  dramas. 

About  the  time  that  Shakespeare  went  to  London,  there 
were  many  legal  treatises  published,  and  the  lawyer's  library 
grew  from  a  few  meagre  volumes  to  a  large  number  of 
works  on  various  subjects.  Pulton's  "Abstract  of  Penal 
Statutes"  was  published  in  1577 ;  Tholoal's  "Digest  of 
Original  Writs"  in  1579;  Brooke's  "Abridgement  of  the 
Law"  in  1568 ;  Rastall's  "Termes  de  la  Ley"  in  1572  ; 
"Kitchen  on  Courts"  in  1580;  "Crompton  on  the  Office  and 
Authority  of  a  Justice  of  the  Peace"  in  1583 ;  Rastall's 
"Entries"  in  1596;  "Marwood  on  Forest  Law"  in  1568; 
and  in  the  year  that  Shakespeare  came  up  to  London  the 
first  volume  of  The  Reports  was  published,  which  contained 
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notes  of  cases  made  by  Chief  Justice  Dyer.  Plowden's  Com- 
mentaries, or  Reports,  were  published  in  1571,  and  besides 
this  Sir  Edward  Coke  had  begun  to  shed  his  light  upon  the 
legal  world. 

Lawyers  at  that  time  were  great  patrons  of  the  theatre, 
and  frequenters  of  houses  of  public  entertainment.  That 
lawyers  met  frequently  at  the  taverns  and  ordinaries  appears 
from  the  contemporaneous  literature  of  the  day. 

Dekker,  in  his  Gull's  Hornbook,  says:  "There  is  an- 
other ordinary  at  which  your  London  usurer,  your  stale 
bachelor,  and  your  thrifty  attorneys  do  resort ;  the  price, 
threepence ;  the  rooms  as  full  of  company  as  a  gaol.  If 
they  chance  to  discourse,  it  is  of  nothing  but  statutes,  bonds, 
recognizances,  audits,  subsidies,  rents,  sureties,  enclosures, 
liveries,  indictments,  outlawries,  feoffments,  judgments, 
commissions,  bankrupts,  amercements,  and  of  such  horrible 
matter."  And  it  is  very  probable  that  Shakespeare  dined 
frequently  at  this  ordinary  in  Alsatia,  because  when  he  first 
went  to  London  he  had  little  money,  and  with  his  great  tal- 
ent for  absorbing  knowledge  from  others  he,  undoubtedly, 
got  a  smattering  of  legal  lore  from  this  source ;  and  he  must 
have  been  intimate  with  the  students  of  the  inns  of  Court 
who  were  in  the  habit  of  playing  before  Queen  Elizabeth  at 
Greenwich,  as  he  took  part  in  those  theatricals. 

Many  plays  were  presented  at  the  different  Inns  of  Court ; 
Shakespeare \s  Comedy  of  Errors  at  Gray's  Inn,  Twelfth 
Night  at  the  Inner  Temple,  and  Othello  was  given  at  Lord 
Chancellor  Ellsmere's  before  Queen  Elizabeth.  Several  of 
those  playwrights  and  poets  with  whom  Shakespeare  was 
intimately  associated  had  been  bred  to  the  law,  and  while 
he  was  in  London  his  associations  must  have  been  largely 
with  men  deeply  versed  in  legal  technicalities.    Is  it  to  be 
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wondered  at  that  Shakespeare,  with  his  great  power  of  ab- 
sorption and  assimilation,  should  have  gathered  from  this 
atmosphere  the  legal  information  which  his  works  disclose? 
There  were  many  words  very  common  to  the  lawyers  of 
x  those  days,  and  especially  real  estate  lawyers,  (and  I  say 
real  estate  lawyers  because  most  advocates  of  the  theory  that 
Shakespeare  was  a  lawyer  claim  that  those  seven  years  were 
passed  in  the  office  of  a  conveyancer),  which  are  never  used 
in  Shakespeare's  works.  The  words  donor,  donee,  vendor, 
vendee,  grantor,  grantee,  estop,  escheat,  evict,  apportion, 
apportionment,  levy,  contingent,  contingent  remainder,  feoff- 
ment, abeyance,  corody,  mortmain,  estovers  and  emble- 
ments, and  many  others  of  that  ilk  cannot  be  found  in  his 
works,  but  these  words  were  all,  in  Shakespeare's  time,  in 
every-day  use  in  offices  that  made  conveyancing  their 
business. 

Shakespeare  used  legal  terms  in  no  greater  proportion  to 
technical  terms  of  other  arts  and  sciences  than  the  impor- 
tance of  the  law  justifies  from  any  writer,  but  he  used  many 
law  terms  not  in  their  legal  sense,  and  many  of  them  erro- 
neously.   For  instance,  in  King  Lear,  Act  i,  Scene  i  : 

"We  have  this  hour  a  constant  will  to  publish 
Our  daughters*  several  dowers,  that  future  strife 
May  be  prevented  now." 

And  then  Lear  proceeds  to  divide  his  kingdom  and  give 
it  to  his  daughters.  And  in  All's  Well  that  Ends  Well, 
Act  4,  Scene  4,  Helena  says  : 

"Doubt  not  but  heaven 
Math  brought  mc  up  to  be  your  daughter's  dower." 

That  is,  Helena  was  to  be  the  third  part  of  the  real  estate 
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of  which  Diana's  husband  should  die  seized — an  unlaw- 
yerlike  as  well  as  ungallant  use  of  the  word.  It  evidently 
is  used  here  in  the  sense  of  dowry.  Shakespeare  the  law- 
yer, and  Shakespeare  the  man,  who  had  spent  seven  years 
in  a  conveyancer's  office,  calls  it  dower.  Referring  to  the 
books  which  were  authority  in  the  days  of  Shakespeare, 
we  find  in  Glanville  the  following  definition  for  dower: 
"The  third  part  of  all  such  freehold  lands  as  her  husband 
held  at  the  time  of  affiancing,  and  of  which  he  was  seized 
in  his  demesne,  is  termed  a  woman's  reasonable  dower."1 
Not  what  her  father  gave  her ;  that  was  her  dowry,  not  her 
dower.  Referring  to  Bracton  we  get  practically  the  same 
definition,  and  from  Littleton,  "Dower  was  the  woman's  life 
interest  in  the  lands  of  which  her  husband  died  seized,  for 
her  and  her  children's  nutriment  and  support."* 

Dowry,  or  dos,  was  that  portion  which  was  given  to  her 
by  her  father  or  her  friends  at  her  marriage,  and  had  noth- 
ing whatever  to  do  with  dower,  and  any  boy  that  had  served 
a  term  with  a  lawyer's  firm  ought  to  know  the  difference  and 
the  legal  distinction  between  dowry  and  dower,  but  of  this 
distinction  Shakespeare  seems  to  have  had  no  legal  apprecia- 
tion. Although  he  uses  the  word  dower  seventeen  times,  in 
only  one  place  do  I  find  the  word  rightly  used,  and  that  is  in 
The  Taming  of  the  Shrew,  Act  2,  Scene  1,  where  Baptista 
says  to  Tranio : 

"I  must  confess  your  offer  is  the  best; 
And,  let  your  father  make  her  the  assurance, 
She  is  your  own ;  else,  you  must  pardon  me, 
If  you  should  die  before  him,  w  here's  her  dower?" 


1  Glanville's  BookiVI.'lU. 

2  Vol.  2.  Paffe  49. 
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In  Act  1,  Scene  3,  Pericles,  Prince  of  Tyre,  Thaliard 
says :  » 

"For  if  a  king  bid  a  man  to  be  a  villain,  he's  bound  by  the  in- 
denture of  his  oath  to  be  one." 

An  indenture  of  an  oath  is  an  expression  no  lawyer  would 
use.  An  indenture  was  a  writing  pertaining  to  a  bargain  or 
contract  between  two  or  more  parties,  when  the  same  matter 
was  written  twice  or  more  on  the  same  sheet  with  a  space 
between,  and  then  was  cut  in  a  serrated  or  indented  line, 
and  a  part  delivered  to  each  of  the  parties.  In  Shakespeare's 
time  the  actual  indenting  was  necessary  to  constitute  an  in- 
denture, but  an  oath  of  allegiance  never  had  anything  to  do 
with  an  indenture,  or  an  indenture  with  an  oath. 

In  1  Henry  Fourth,  Act  3,  Scene  1,  when  Glendower, 
Hotspur  and  Mortimer  divide  up  the  territory  of  England 
into  three  parts,  Hotspur  says  : 

"Methinks  my  moiety,  north  from  Burton  here, 

In  quantity  equals  not  one  of  yours." 

This  word  " moiety n  is  frequently  used  by  Shakespeare  as 
meaning  some  other  part  than  half,  but  this  is  unlawyerlike, 
because  moiety  means  one  of  two  equal  parts,1  and  not  one- 
third,  as  here  used. 

In  Hamlet,  Act  1,  Scene  2,  the  king  says : 

"Therefore  our  sometime  sister,  now  our  queen, 
The  imperial  jointress  of  this  warlike  state." 

"Jointress" 3  is  a  woman  who  has  an  estate  settled  on  her 
by  her  husband,  to  hold  during  her  life  if  she  survive  him, 
and  is  used  as  a  means  for  barring  dower.   The  queen  could 


1  Littleton.  Sec.  291. 

2  Les  Termes  De  La  Ley,  472. 
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have  neither  dower  nor  jointure  in  the  kingdom,  and  so  this 
word  is  not  used  in  its  technical  legal  sense,  but  misused. 

In  the  ist  part  of  King  Henry  Sixth,  Act  i,  Scene  3, 
Gloster  says : 

"Peace,  mayor!  thou  know'st  little  of  my  wrongs, 
Here's  Beaufort,  that  regards  nor  God  nor  king, 
Hath  here  distrain'd  the  Tower  to  his  use." 

"Distrain'd"  is  not  the  proper  legal  term  to  use  in  the 
sense  of  taking  possession  of  the  tower,  as  is  evidently  meant 
here.  A  distress  is  "the  act  of  taking  movable  property  out 
of  the  possession  of  a  wrong- doer,  to  compel  the  perform- 
ance of  an  obligation,  or  to  procure  satisfaction  for  a  wrong 
committed,  like  a  distress  for  rent."1  A  lawyer  would  not 
have  used  "distrained"  in  this  sense. 

In  Henry  Fifth,  Act  1,  Scene  1,  Canterbury  says : 

"For  all  the  temporal  lands  which  men  devout 
By  testament  have  given  to  the  church 
Would  they  strip  from  us." 

But  men  could  not  then  give  lands  by  a  testament ;  they 
gave  personal  property  by  a  testament,  and  real  estate,  or 
lands,  by  a  will.3 

In  2  King  Henry  Fourth,  Act  5,  Scene  5,  Pistol  says : 

"  'T  is  semper  idem,  for  absque  hoc  nihil  est ;  't  is  all  in  every 
part." 

This  is  the  only  use,  or  attempted  use,  of  absque  hoc  by 
Shakespeare  in  any  of  his  works,  and  here  it  is  not  used  in 
any  legal  sense,  or  with  any  sense  at  all. 

1   »Blk.  Cora.  6. 

»   IV  Burns  Eccl.  Law,  44. 
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One  of  the  oft  cited  passages  from  Shakespeare's  works  to 
show  that  he  was  a  lawyer  is  in  Act  4,  Scene  1 ,  of  The 
Comedy  of  Errors.  The  goldsmith  owed  the  merchant  a 
large  sum  of  money  for  which  he  had  several  times  been 
importuned,  and  the  merchant  told  the  goldsmith  that  as  he 
was  bound  for  a  voyage  to  Persia  he  wanted  his  guilders  for 
that  voyage,  and  unless  he  made  present  satisfaction  he  would 
attach  him  by  the  officer  he  had  with  him.  It  is  reasonable 
to  suppose  that,  this  obligation  being  long  overdue,  he  had 
already  sued  out  the  original  writ,  and  had  with  him  the 
mesne  process  upon  which  Angelo  could  be  arrested,  but 
the  goldsmith  told  the  merchant  that  he  had  delivered  a  gold 
chain  to  Antipholus,  and  was  to  be  paid  at  five  o'clock,  and 
requested  him  to  go  to  the  house  of  Antipholus  and  receive 
the  money  ;  but  the  officer  descried  Antipholus  coming,  and 
said : 

4 'That  labor  may  you  save;  see  where  he  comes." 

Then  Angelo  demands  of  Antipholus  pay  for  the  chain, 
which  Antipholus  denies  having  received,  and  is  told  by  the 
merchant : 

"My  business  cannot  brook  this  dalliance. 
Good  sir,  say  whether  you'll  answer  me  or  no ; 
If  not,  I'll  leave  him  to  the  officer. 

Antipholus.  I  answer  you  !  What  should  I  answer  you  ? 

Angelo.  The  money  that  you  owe  me  for  the  chain. 

Antipholus.  I  owe  you  none  till  I  receive  the  chain. 

Angelo.  You  know  I  gave  it  you  an  hour  since. 

Antipholus.  You  gave  me  none ;  you  wrong  me  much  to  say  so. 

Angelo.  You  wrong  me  more,  sir,  in  denying  it ! 

Consider  how  it  stands  upon  my  credit. 

Merchant.  Well,  officer,  arrest  him  at  my  suit. 


Digitized  by  Google 


i6 


VERMONT   BAR  ASSOCIATION 


Officer.  I  do,  and  charge  you  in  the  Duke's  name  to  obey  me. 

Angelo.         This  touches  me  in  reputation. 

Either  consent  to  pay  this  sum  for  me, 

Or  I  attach  you  by  this  officer. 
Antipholus.    Consent  to  pay  thee  that  I  never  had  ? 

Arrest  me,  foolish  fellow,  if  thou  darkest. 
Angelo.  Here  is  thy  fee ;  arrest  him,  officer. 

I  would  not  spare  my  brother  in  this  case, 

If  he  should  scorn  me  so  apparently. 
Officer.  I  do  arrest  you  ;  you  hear  the  suit. 

Antipholus.    I  do  obey  thee  till  I  give  the  bail ; 

But,  sirrah,  you  shall  buy  this  sport  as  dear 

As  all  the  metal  in  your  shop  shall  answer. 
Angelo.  Sir,  Sir,  I  shall  have  law  in  Ephesus, 

To  your  notorious  shame ;  I  doubt  it  not." 

So  it  seems  by  this  law  that  Angelo,  by  simply  paying  an 
officer  his  fee  without  any  original  writ,  mesne  process  or 
any  other  paper,  could  have  his  debtor  arrested  on  the  street 
by  simply  saying  to  the  officer,  "Here  is  thy  fee ;  arrest  him, 
officer."  This  is  not  law,  and  never  was  law,  and  no  lawyer 
would  have  made  such  an  error.  Then  again,  later  on,  in 
Scene  2,  when  Dromio  is  sent  to  Antipholus'  wife  to  get  the 
money  for  his  bail,  he  says : 

"I  do  not  know  the  matter;  he  is  'rested  on  the  case." 

Now,  this  action,  Angelo  vs.  Antipholus,  if  action  it  can 
be  called  without  any  papers  whatsoever,  must  have  been 
debt  for  the  price  of  the  goods  sold  and  delivered.  An  ac- 
tion on  the  case  for  a  debt,  which  is  called  an  action  in 
assumpsit  today,  would  not  have  been  the  proper  action  in 
Shakespeare's  day.  Actions  on  the  case  then  were  confined 
to  matters  ex  delictoy  or  those  arising  out  of  a  wrong  or  tres- 
snds,  and  case  could  not  then  be  predicated  upon  matters 
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arising  ex  contractu.  This  play  was  written  about  1593, 
and  it  was  first  decided  in  England  that  an  action  on  the 
case,  the  action  we  call  assumpsit,  would  lie  for  a  debt  or  for 
goods  sold  and  delivered,  in  the  forty-fourth  year  of  Eliza- 
beth, in  Slade's  case  j1  therefore,  this  action  for  causes  aris- 
ing ex  contractu  was  not  known  in  England  until  nine  years 
after  this  play  was  written  ;  and  Shakespeare's  legal  train- 
ing, whatever  he  may  have  had,  according  to  all  those  who 
claim  he  studied  law,  must  have  been  before  he  went  to 
London  in  1586 ;  so  that  while  he  was  engaged  in  the  study 
of  law  or  while  he  was  in  an  attorney's  office,  the  action  of 
case  founded  on  an  assumpsit  or  promise  was  absolutely  un- 
known ;  and  this  quotation  is  an  unfortunate  one  as  tending 
to  show  any  technical  knowledge  of  legal  procedure  in 
Shakespeare,  as  there  was  no  such  law  at  the  time  he  wrote 
the  play,  and  no  such  practice  at  the  time  he  studied  law,  if 
he  ever  did. 

Dromio's  description  of  the  officer  who  arrested  his  master 
has  been  cited  by  some  of  the  advocates  of  Shakespeare's 
lawyership  as  tending  to  show  that  he  knew  more  about  the 
law  than  a  layman,  and  no  one  can  deny  that  he  very  well 
describes  the  common  feeling  of  debtors  when  arrested  for 
debt.  Adriana  asks,  "Where  is  thy  master,  Dromio?  Is  he 
well?"   Dromio  replies : 

"No,  he's  in  Tartar  limbo,  worse  than  hell; 

A  devil  in  an  everlasting  garment  hath  him, 

One  whose  hard  heart  is  button'd  up  with  steel ; 

A  fiend,  a  fairy,  pitiless  and  rough ; 

A  wolf ;  nay  worse,  a  fellow  all  in  buff ; 

A  back-friend,  a  shoulder-clapper,  one  that  countermands 


1  4  Rep.  93. 
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The  passages  and  alleys,  creeks,  and  narrow  lands : 

A  hound  that  runs  counter,  and  yet  draws  dry-foot  well ; 

One  that  before  the  judgment  carries  poor  souls  to  hell." 

Because  he  has  here  described  the  dress  of  a  sheriff's 
officer  "a  fellow  all  in  buff,'*  and  because  he  has  also  said 
"one  that  before  the  judgment  carries  poor  souls  to  hell," 
indicating  that  this  was  imprisonment  on  mesne  process,  and 
not  on  final  execution,  it  has  been  reasoned  that  he  must 
have  been  a  lawyer  j1  but  any  ordinary  man  of  affairs  about 
London,  as  Shakespeare  was,  must  have  seen  sheriff's 
officers  arrest  debtors.  His  father,  before  Shakespeare  left 
Stratford,  dared  not  go  to  church  for  fear  of  being  arrested 
for  debt.  His  father  for  many  years  was  the  Chief  Magis- 
trate of  Stratford,  and  there  must  have  been  debtors  arrested 
and  conveyed  to  jail  before  judgment  in  Stratford.  It  was 
common  knowledge,  not  confined  to  lawyers,  that  debtors 
could  be  arrested  before  final  judgment,  and  confined  in  jail 
unless  bail  was  furnished.  These  citations  do  not  show  any 
more  special  technical  knowledge  in  Shakespeare  than  any 
ordinary  person  might  be  expected  to  have,  living  under  the 
law  as  it  then  was. 

The  description  of  the  trial  of  the  Duke  of  Buckingham 
given  in  Henry  Eighth,  Act  2,  Scene  1,  has  been  referred 
to  often  from  the  fact  that  it  is  related  in  correct  professional 
language : 

"The  great  duke 
Came  to  the  bar,  where  to  his  accusations 
He  pleaded  still  not  guilty,  and  alleg'd 
Many  sharp  reasons  to  defeat  the  law. 
The  king's  attorney,  on  the  contrary, 
Urg'd  on  the  examinations,  proofs,  confessions 

1  Campbell's  Shakespeare's  Legal  Acquirements,  46. 
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Of  divers  witnesses,  which  the  duke  desirM 
To  have  brought  viva  voce  to  his  face." 

I  must  admit  that  what  Shakespeare  says  here  indicates 
familiarity  with  and  knowledge  of  legal  procedure  and  tech- 
nical legal  terms,  but  upon  examination  I  find  that  all  the 
legal  phraseology  contained  therein,  almost  word  for  word, 
is  taken  from  Hall's  Chronicles,1  and  Shakespeare  only  used 
what  he  found  there,  as  he  did  in  many  other  instances, 
transposing  the  words  a  little,  and  making  use  of  the  facts, 
and  using  the  legal  terms  which  Hall  had  given  in  his 
Chronicles ;  so  that  if  this  proves  that  anyone  was  a  lawyer, 
it  was  Hall  and  not  Shakespeare.  Rolfe  says  in  his  intro- 
duction to  this  play  that  Shakespeare  turned  the  details  from 
these  Chronicles  and  other  writers  into  dramatic  form  with 
very  slight  change  of  language.2 

It  is  also  true  that  in  almost  all  his  historical  plays 
Shakespeare  simply  copies  the  legal  language  found  in  the 
works  from  which  he  takes  his  material ;  Hall  and  Holin- 
shed  are  the  sources  from  which  come  the  legal  phraseology 
contained  in  those  plays.  That  he  used  these  terms  many 
times  appropriately  there  can  be  no  question,  but  it  is  unfair 
to  judge  Shakespeare  like  an  ordinary  person.  Faculties 
like  his  could  "rifle  sweets  from  every  source  ;"  and  that  he 
did  derive  material  and  gain  instruction  from  all  quarters  is 
unquestionable.  It  would  be  as  hard  to  say  where  such  a 
writer  as  Shakespeare  got  his  knowledge  as  where  a  bee 
gets  its  honey. 

In  Act  3,  Scene  2,  of  Henry  Eighth,  is  the  famous  inter- 
view between  Suffolk  and  Wolsey,  where  Suffolk  says : 
"Lord  Cardinal,  the  king's  further  pleasure  is — 


1  Hall's  Chronicles.  623-24. 

2  Rolfe's  King  Henry  Eight,  15. 
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Because  of  all  those  things  you  have  done  of  late 

By  your  power  legatine  within  this  kingdom, 

Fall  into  the  compass  of  a  praemunire — 

That  therefore  such  a  writ  be  sued  against  you ; 

To  forfeit  all  your  goods,  lands,  tenements, 

Chattels,  and  whatsoever,  and  to  be 

Out  of  the  king's  protection.    This  is  my  charge." 

Judge  Holmes,  Senator  Davis  and  others  have  founded 
their  argument  that  Shakespeare  was  a  lawyer  partly  upon 
this  passage,  and  to  illustrate  how  slight  a  basis  this  offers, 
I  will  cite  from  Holinshed,  741-743  : 

"In  the  meantime  the  king,  being  informed  that  all  those 
things  the  cardinal  had  done  by  his  power  legatine  within 
this  realm  were  in  the  case  of  the  praemunire  and  its  provis- 
ion, caused  his  attorney,  Christopher  Hales,  to  sue  out  a 
writ  of  praemunire  against  him,  in  the  which  he  licensed  him 
to  make  his  attorney.  And,  furthermore,  the  seventeenth 
of  November  the  king  sent  the  two  dukes  of  Norfolk  and 
Suffolk  to  the  cardinal  at  Westminster,  who  went  as  they 
were  commanded,  and  finding  the  cardinal  there  they  de- 
clared that  the  king's  pleasure  was  that  he  should  surrender 
up  the  great  seal  into  their  hands,  and  to  depart  simply  unto 
Asher.  *  *  *  *  After  this,  in  the  king's  bench,  his  matter 
for  the  praemunire  being  called  upon,  two  attorneys,  which 
he  had  authorized  by  his  warrant  signed  with  his  own  hand, 
confessed  the  action,  and  so  had  judgment  to  forfeit  all  his 
lands,  tenements,  goods  and  cattels,  and  to  be  out  of  the 
king's  protection." 

The  only  difference  between  Shakespeare  and  Holinshed 
in  the  description  of  this  writ  is  Holinshed  says  "case  of  the 
praemunire,"  and  Shakespeare  "compass  of  a  praemunire;" 
and  also  Holinshed  uses  the  word  "cattels"  and  Shakes- 
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peare  "chattels,"  but  in  Shakespeare's  time  the  words 
"cattels"  and  "chattels"  were  used  synonymously,  and  in  the 
folio  edition  of  Shakespeare  "castles"  is  used  in  place  of 
"chattels."  Evidently  this  is  a  mistake,  as  "chattels"  was 
probably  the  word,  yet  Senator  Davis1  says  that  Shakes- 
peare was  correct  in  the  language  he  puts  in  the  cardinal's 
mouth,  and  says  "It  will  be  observed  how  accurate  was 
Shakespeare's  understanding,  not  only  of  its  consequences, 
but  of  the  legal  formalities  necessary  to  enforce  them." 

In  King  Richard  Second,  Act  2,  Scene  3,  Bolingbroke 
complains  to  Richard : 

"I  am  denied  to  sue  my  livery  here, 

And  yet  my  letters  patents  give  me  leave." 

"I  am  a  subject, 
And  challenge  law  ;  attorneys  are  denied  me  ; 
And  therefore  personally  I  lay  my  claim 
To  my  inheritance  of  free  descent." 

This  comes  from  Holinshed,  every  legal  term  being 
found  there  used  as  Shakespeare  used  it,  even  the  double 
plural  "letters  patents,"  and  in  all  the  historical  plays  the 
idea,  the  legal  situation,  and  the  technical  legal  words  are 
taken  bodily,  often  literally,  from  Holinshed  and  Hall. 

It  is  astonishing  what  recklessness  has  been  shown  by 
several  of  the  legal  advocates  of  Shakespeare's  lawyership 
in  founding  their  arguments  upon  expositions  of  law  which 
are  correctly  given  in  Shakespeare  without  investigating  the 
sources  from  which  he  drew,  not  only  the  legal  subject,  but 
the  technical  words  and  phrases  used.  To  show  this  clear- 
ly, I  will  cite  what  Canterbury  says  in  Henry  Fifth,  Act  1, 
Scene  2,  and  parallel  it  with  the  same  subject  from  Holin- 

1  The  Law  of  Shakespeare.  No.  186.  Pa«re  220. 
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•hed,  and  show  that  Shakespeare  not  only  got  the  material 
from  which  he  frames  Canterbury's  exposition  of  the  Salique 
law,  but  the  very  words,  from  Holinshed.  Every  detail 
given  in  this  scene  is  taken  from  that  writer.  Even  the 
Levitical  law,  when  Canterbury  says, 

"For  in  the  book  of  Numbers  is  it  writ, 
When  the  man  dies,  let  the  inheritance 
Descend  unto  the  daughter," 

is  taken  from  Holinshed,  who  says,  "The  archbishop  fur- 
ther alledged  out  of  the  booke  of  Numbers  this  saieing : 
•When  a  man  dieth  without  a  sonne,  let  the  inheritance  de- 
scend to  his  daughter."*1 

Shukespeare  also  makes  Canterbury  say  in  this  scene : 

"There  in  no  bar 
To  make  against  your  highness'  claim  to 
France 

Bat  this,  which  they  produce  from  Phara- 
mond— 

'In  terram  Salicam  mullures  nc  sacce- 

daat;' 

'No  woman  shall  Rucceed  in  Salique  land:1 
Which  Saliqne  land  the  French  unjustly 
gloze 

To  be  the  realm  of  France,  and  Phara- 
mond 

The  founder  of  this  law  and  female  bar. 
Yet  their  own  authors  faithfully  affirm 
That  the  land  Salique  is  in  Germany. 
Between  the  floods  of  Sala  and  of  Elbe: 
Where  Charles  the  Great,  having  subdued 

the  Saxons. 
Who.  boldinjr  in  disdain    the  German 

women 

For  some  dishonest  manners  of  their  life. 
Establish'd  then  this  law;  to  wit.  no  fe- 
male 

Shonld  be  inheritrix  in  Salique  land; 
Which  Salique,  as  I  said>  'twixt  Elbe  and 
Sala. 

Is  at  this  day  in  Germany  call'd  Meisen. 
Then  doth  it  well  appear  the  Salique  law 
Was  not  devised  for  the  realm  of  France: 
Nor  did  the  French  possess  the  Salique 
land 

UatU  four  handred  one  and  twenty  years 
After  def  unction  of  King  Pharamond. 
Idly  suppos'd  the  founder  of  this  law. 
Who  died  within  the  year  of  our  redemp- 
tion 

Four  hundred  twenty-six:  and  Charles  the 
Great 


Holinshed  thus  details  Canterbury's 
argument: 

'  Herein  did  be  much  envie  against  the 
surmised  and  false  falned  law  Salike 
which  the  Frenchmen  al  ledge  over 
against  the  kings  of  England  in  barre  of 
their  just  title  to  the  crown*  ot  France. 
The  verie  words  of  that  supposed  law  are 
these.  In  terram  Salicam  mulieres  ne  sec- 
cedant.  that  is  to  saie.  into  the  Salike 
land  let  not  women  succeed.  Which  the 
French  glosaers  expound  to  be  the  realme 
of  France,  and  that  this  law  was  made  by 
King  Pharamond;  whereas  yet  their  owne 
authors  affirme  that  the  land  Salike  is  in 
Germanie  between  the  rivers  of  Elbe  and 
Sala:  and  that  when  Charles  the  Great 
had  overcome  the  Saxons,  he  placed  there 
certaine  Frenchmen,  which  having  in  dis- 
deine  the  dishonest  manners  of  the  Ger- 
mane women,  made  a  law,  that  the  females 
shonld  not  succeed  to  any  Inheritance 
within  that  land,  which  at  this  daie  is 
called  Meisen,  so  that,  if  this  be  true,  this 
law  was  not  made  for  the  realme  of 
France,  nor  the  Frenchmen  possessed  the 
land  Salike,  till  foure  hundred  and  one 
and  tweutie  years  after  the  death  of  Phar- 
amond, the  supposed  maker  of  this  Salike 
law,  for  this  Pharamond  deceased  in  the 
yeare  425.  and  Charles  the  Great  snbdued 
the  Saxons,  and  placed  the  Frenchmen  ia 
those  parts  beyond  the  river  Sala,  in  the 
yeare  805, 

''Moreover,  it  appeareth  by  their  owne 
writers  that  King  Pepine.  which  deposed 
Childerike,  claimed  the  crowns  of  France , 
as  helre  generall.  for  that  he  was  < 
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Subdued  the  Saxons,  and  did  beat  the 
French 

Bcvond  the  river  Sala.  in  the  year 
Eight  hundred  fire.   Besides,  their  writ- 
er* say, 

King  Pepin,  which  deposed  ChilderiCi 
Did.  as  heir  general,  being  descended 
Of  Blithild.  which  was  daughter  to  King 
Clothair, 

Make  claim  and  title  to  the  crown  of 
France. 

Hugh  Capet — who  usurp'd  the  crown 
Of  Charles  the  duke  of  Lorraine,  sole  heir 
male 

Of  the  true  line  and  stock  of  Charles  the 

Great— 

To  find  his  title  with  some  shows  of  truth. 
Though,  in  pure  truth,  it  was  corrupt  and 
naught. 

Conveyed  himself  as  heir  to  the  Lady  Lln- 
gare. 

Daughter  to  Charlemain.  who  was  the  son 
To  Lewes  the  emperor,  and  Lewes  the  son 
Of  Charles  the  Great.   Also  King  Lewes 

the  Tenth. 
Who  was  sole  heir  to  the  usurper  Capet, 
Could  not  keep  quiet  in  his  conscience 
Wearing  the  crown  of  France,  till  satisfied 
That  fair  Queen  Isabel,  his  grandmother, 
Was  lineal  of  the  Lady  Ermengare, 
Daughter  to  Charles  the  foresaid  duke  of 

Lorraine: 

By  the  which  marriage  the  line  of  Charles 
the  Great 

Was  re-united  to  the  crown  of  France. 
So  that,  as  clear  as  is  the  summer's  sun. 
King  Pepin's  title  and  Hugh  Capet's  claim. 
K  -i  if  Lewes  his  satisfaction,  all  appear 
To  hold  in  right  and  title  of  the  female. 
So  do  the  kings  of  France  unto  this  day: 
Howbeit  they  would  hold  up  this  Sallque 
law 

To  bar  your  highness  claiming  from  the 
female. 

And  rather  choose  to  hide  them  in  a  net 
Than  amply  to  imbare  their  crooked  titles 
Usurp'd  from  you  and  your  progenitors." 


ed  of  Blithild.  daughter  to  King  Clothair 
the  first;  Hugh  Capet  also,  who  usurped 
the  crowne  upon  Charles,  Duke  of  Lor- 
raine, the  sole  helre  male  of  the  line  and 
stocke  of  Charles  the  Great,  to  make  his 
title  seeme  true,  and  appearegood,  though 
In  deed  it  was  starke  naughtf  conveied 
bimselfe  as  heirs  to  the  ladie  Lingard. 
daughter  to  King  Charlemalne  sonne  to 
Lewes  the  emperour.  that  was  son  to 
Charles  the  Great.  King  Lewes  also  the 
tenth,  otherwise  called  Saint  Lewes,  being 
verie  heir  to  the  said  usurper  Hugh  Capet, 
could  never  be  satisfied  in  bis  conscience 
how  be  might  justlie  keepe  and  possesse 
the  crowne  of  France,  till  he  was  persuad- 
ed and  fullie  Instructed  that  Queen  Isabel 
his  grandmother  was  1  meal  lie  descended 
of  the  ladie  Ermengard.  daughter  and 
helre  to  the  above  named  Charles,  duke  of 
Lorraine,  by  tbe  which  marriage,  the 
blond  and  line  of  Charles  the  Great  was 
againe  united  and  restored  to  tbe  crowne 
and  scepter  of  France,  so  that  more  cleeare 
than  the  sun  it  openlie  appeareth  that  tbe 
title  of  King  Pepin,  the  claim  of  Hugh 
Capet,  the  possession  of  Lewes,  yea  and 
the  French  kings  to  this  dale,  are  derived 
and  conveied  from  the  helre  female, 
though  they  would  under  tbe  colour  of 
such  fained  law,  bar  re  the  kings  and 
princes  of  this  real  me  of  England  of  their 
right  and  lawful  inheritance." 


To  prove  that  Shakespeare  copied  this  from  Holinshed,  it 
may  be  noted  that  both  Holinshed  and  Shakespeare  put  the 
time  at  421  years,  although  both  of  them  fix  the  dates  from 
which  they  reckon  thus :  That  King  Pharamond  died  in 
426  and  Charles  the  Great  subdued  the  Saxon  in  805,  which 
makes  .but  379  years  instead  of  421.  The  error  comes  in 
subtracting  the  5  in  the  805  from  the  26  in  the  426,  and  then 
the  400  from  ihe  800.  And  they  both  called  St.  Lewes, 
King  Lewes  the  Tenth  but  in  fact  he  was  King  Lewes  the 
Ninth.  Now  the  repetition  of  two  such  glaring  errors 
shows  beyond  question  that  this  passage  was  copied. 
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Senator  Davis  in  commenting  on  this  exposition  of  the 
law  Salic  says,  "The  arguments  of  the  Archbishop  that  this 
law  was  not  designed  for  France,  is,  in  its  order,  reason  and 
arrangements,  thoroughly  forensic  and  compact."1 

Had  Senator  Davis  ascertained  who  was  the  author  of 
this  forensic  exposition  by  the  Archbishop,  he  would  have 
discovered  that  the  quoted  passages  prove  Holinshed  rather 
than  Shakespeare  to  be  the  lawyer. 

In  Love's  Labour  Lost,  in  the  conversation  between  Maria 
and  Boyet,  Boyet  says : 

"No  sheep,  sweet  lamb,  unless  we  feed  on  your  lips. 
Maria.         You  feed  and  I  pasture ;  shall  that  finish  the  jest  ? 
Boyet.  So  you  grant  pasture  for  me.  (Offering  to  kiss  her.) 

Maria.  Not  so,  gentle  beast. 

My  lips  are  not  common,  though  several  they  be." 

In  2  King  Henry  Sixth,  Act  i,  Scene  3,  Suffolk  says: 

4 4 What's  here?    (Reads)  'Gainst  the 
Duke  of  Suffolk  for  enclosing  the  commons  of  Mel- 
ford  ; 

How  now,  sir  knave  ? 
Petitioner.     Alas,  sir,  I  am  but  a  poor  petitioner  of  our  whole 

township." 

It  seems  from  the  biographies  of  Shakespeare  that  he  him- 
self had  considerable  to  do  with  commons.  Some  of  the 
local  proprietors  of  Welcombe  and  Old  Stratford  proposed 
to  enclose  certain  common  pasture  lands  there,  to  which 
Shakespeare  objected,  and  the  corporation  of  Stratford  also 
strongly  objected,  and  sent  their  clerk,  Mr.  Thomas  Green, 
to  London  about  that  business ;  and  Shakespeare  saw  the 
agent  of  the  proprietors  and  went  carefully  into  the  details 
of  their  plan,  and  later  pronounced  strongly  against  the 

1   The  Law  in  Shakespeare.  No.  144.  Pa*e  184. 
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whole  affair,  and  told  the  agent  ot  the  corporation  that  he 
"was  not  able  to  bear  the  enclosing  of  Welcombe  Common." 
This  subject  must  have  been  agitated  a  long  time  prior  to 
this,  and  Shakespeare  took  such  an  interest  in  it  that  he  un- 
doubtedly consulted  lawyers  regarding  it ;  so  that  what  was 
common  and  what  was  several  was  known  to  him  from  ex- 
perience, and  it  must  be  remembered  that  his  boyhood  life 
was  spent  in  the  vicinity  of  these  Commons. 

The  feudal  system  of  England  left  certain  lands  in  every 
community  to  be  used  in  common  by  the  peasantry,  and  the 
rights  of  the  Lord  of  the  Manor  and  of  the  Tenants  to 
these  Commons  was  a  matter  of  common  knowledge  and 
frequent  disputes,  and  therefore  the  fact  that  Shakespeare 
knew  of  these  rights  in  common  and  of  pasturage  upon  this 
common  land  is  no  argument  to  show  that  he  had  a  legal 
training. 

In  Troilus  and  Cressida,  Pandarus,  seeking  to  encourage 
Troilus  and  Cressida  regarding  their  love,  says : 

"Troilus,  so  rub  on  and  kiss  the  mistress, 
How  now,  a  kiss  in  fee  farm  ?" 

The  definition  for  "fee  farm"  in  the  Law  Dictionary  of 
Shakespeare's  time — Les  Termes  de  la  Ley — is,  4 4 Fee  farm 
is  when  a  tenant  holds  of  his  lord  in  fee  simple,  paying  to 
him  the  value  of  half  of  the  third,  fourth,  or  other  part  of 
the  land  by  the  year." 1 

Then  what  relation  can  this  definition  of  fee  farm  have  to 
a  kiss?  In  Shakespeare's  time  fee  farm  was  a  very  common 
expression,  for  there  was  a  great  deal  of  land  in  England 
held  in  fee  farm,  and  Shakespeare  must  have  known  of 
the  term  and  its  meaning,  but  that  any  lawyership  is  shown 

1  Parem 
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in  applying  it  to  a  kiss  is  beyond  comprehension.  If  it  has 
any  legal  significance  whatever,  it  must  mean  a  kiss  in  per* 
petuity,  or  forever,  then  it  would  read : 

"How,  now,  a  kiss  forever." 

This  would  be  rather  a  long  kiss,  or  in  other  words,  too 
much  of  a  good  thing. 

Lord  Campbell  cites,1  as  showing  Shakespeare's  special 
knowledge  of  the  law  of  real  estate,  which  knowledge  he 
says  is  not  generally  possessed,  Merrie  Wives  of  Windsor* 
Act  2,  Scene  2,  where  Falstaff  asks  Ford : 

t4Of  what  quality  was  your  love,  then? 
Ford.    Like  a  fair  house  built  on  another  man's  ground ; 

So  that  I  have  lost  my  edifice  by  mistaking  the  place 
I  erected  it." 

And  one  writer  on  this  subject  says  that,  "Although  the 
principle  is  one  of  great  antiquity,  it  is  so  far  technical  that 
it  is  not  familiar  to  unprofessional  persons and  cites,  as 
an  authority  sustaining  this  view,  the  case  of  the  First  Par- 
ish in  Sudbury  vs.  Jones,*  as  being  a  case  where  the  town 
of  Sudbury  lost  a  schoolhouse  by  mistaking  the  ownership 
of  the  land  where  they  erected  it.  Upon  examination  of 
this  case,  it  will  be  found  that  that  question  was  not  in  issue ; 
the  question  was  whether  the  First  Parish  in  Sudbury  owned 
the  land  upon  which  the  schoolhouse  was  built,  for  parochial 
purposes,  or  whether  it  was  owned  by  the  Town  of  Sudbury 
for  general  public  purposes,  and  the  Court  held  that  it  be- 
longed to  the  First  Parish,  and  that  it  had  impressed  upon  it 
in  the  grant  a  parochial  character.  The  argument  in  the  case 


1  Shakespeare's  Leiral  Acquirements.  39. 

2  26  Law  Reporter,  2. 

3  8  Cash.  184. 
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was  all  confined  to  that  question.  It  is  a  matter  of  common 
knowledge,  and  had  been  long  before  Shakespeare's  timet  that 
he  who  built  upon  another  man's  land  was  a  trespasser,  and 
forfeited  whatever  structure  he  placed  thereon  without  license, 
and  it  needed  no  legal  training  for  a  man  of  Shakespeare's 
ability  to  have  found  out  by  common  observation  that  "A  fair 
house  built  on  another  man's  ground"  could  not  be  enjoyed 
by  the  party  constructing  it. 

In  All's  Well  that  Ends  Well,  Act  4,  Scene  3,  Paroiles, 
when  prisoner  undergoing  the  examination  by  his  captor, 
said  in  regard  to  Captain  Dumain  : 

"Sir,  for  a  quart  d'ecu  he  will  sell  the  fee-simple  of  his  salva- 
tion, the  inheritance  of  it,  and  cut  the  entail  from  all  remainders, 
and  a  perpetual  succession  for  it  perpetually." 

This  is  legal  phraseology  with  a  vengeance,  and  in  solv- 
ing what  Shakespeare  means  here  one  writer  has  said  that  a 
knowledge  of  law  and  law  terms  would  be  more  of  a  hin- 
drance than  a  help. 

In  Sonnet  46  is  a  description  by  the  poet  of  a  trial  by  jury 
between  the  heart  and  eye  regarding  tha  title  to  a  fair  lady : 

"My  heart  doth  plead  that  thou  in  him  dost  lie 

(A  closet  never  pierced  with  crystal  eyes,) 

But  the  defendant  doth  that  plea  deny, 

And  says  in  him  thy  fair  appearance  lies. 

To  'cite  this  title  is  impannelled 

A  quest  of  thoughts,  all  tenants  to  the  heart ; 

And  by  their  verdict  is  determined 

The  clear  eye's  moiety,  and  the  dear  heart's  part ; 

As  thus :  mine  eye's  due  is  thine  outward  part, 

And  my  heart's  right,  thine  inward  love  of  heart." 

# 

Lord  Campbell  says  that  this  description  of  a  lawsuit  is 
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intensely  legal  in  its  language,1  and  that  the  poet  could  not 
be  understood  without  a  considerable  knowledge  of  English 
forensic  procedure,  and  that  this  sonnet  smells  as  potently 
of  the  attorney's  office  as  any  of  the  stanzas  penned  by  Lord 
Kenyon  while  an  attorney's  clerk  in  Wales.  But  this  is  les9 
accurate  than  the  description  of  the  suit  between  the  nose 
and  eye  given  by  Cowper.  In  this  sonnet  the  plaintiffs  dec- 
laration is  called  a  plea.  The  cause  is  represented  as  a  real 
action  to  try  title.  The  plaintiff  is  not  complaining  of  a 
disseisin,  but  insists  in  his  declaration  ("plea,"  as  Shakes- 
peare calls  it)  that  he  already  has  what  he  sued  for,  while 
the  defendant  ("eye")  claims  title  in  himself,  and  also  pos- 
session. But  would  a  lawyer,  even  in  poetry,  suggest  that 
the  jury,  to  decide  title  to  property,  should  be  drawn  from 
the  tenants  of  the  plaintiff  ? 

44 A  quest  of  thoughts,  all  tenants  to  the  heart." 

This  is  an  inaccuracy  of  expression,  for  in  all  real  estate 
actions,  the  term  tenant  was  the  denomination  of  the  defend- 
ant, and  these  tenants  derived  their  title  from,  and  were 
parties  in  interest  with ,  the  plaintiff.  This  would  be  a  travesty 
on  justice,  and  the  verdict  is,  like  some  verdicts  of  justice 
juries,  not  relevant  to  the  question  in  issue,  for  practically  it 
makes  partition  of  the  lady  the  subject  of  dispute.  Does  the 
use  of  technical  legal  phraseology  so  misapplied  do  any- 
thing but  disprove  that  Shakespeare  was  a  lawyer? 

Lord  Campbell  cites  twelve  passages  from  the  Sonnets 
in  which  he  says  Shakespeare  has  used  legal  language  cor- 
rectly.   One  of  them  is  : 

"And  summer's  lease  hath  all  too  short  a  date." 


1   Shakespeare's  LeffaJ  Acquirement*,  126. 
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The  date  of  a  lease  is  its  beginning,  and  using  this  in  its 
technical  legal  sense  makes  nonsense  of  the  passage. 

I  give  all  the  other  citations  from  the  Sonnets  made 
by  Lord  Campbell : 

"When  to  the  sessions  of  sweet  silent  thought 
I  summon  up  remembrance  of  things  past." 
"So  should  that  beauty  which  you  hold  in  lease." 
"And  gainst  thyself  a  lawful  plea  commence." 

k 'But  be  contented  ;  when  that  fell  arrest 
Without  all  bail  shall  carry  me  away." 

"Of  faults  concealed,  wherein  I  am  attainted." 

"Which  works  on  leases  of  short  numbered  hours." 

"Lord  of  my  love,  to  whom  in  vassalage 
Thy  merit  hath  my  duty  strongly  knit, 
To  thee  I  send  this  written  embassage." 

"And  I  myself  am  mortgag'd." 

"Why  so  large  cost,  having  so  short  a  lease?" 

"So  should  that  beauty  which  you  hold  in  lease, 
Find  no  determination." 

It  required  no  legal  knowledge  to  understand  what  session 
meant,  or  summon,  lease,  arrest,  bail,  attainted,  or,  in 
Shakespeare's  day,  vassalage.  Certainly  he  had,  through 
his  father,  a  large  experience  with  mortgaged  property,  and 
these  are  all  the  words  found  in  the  citations  from  the  Son- 
nets that  have  any  legal  significance. 

In  Merrie  Wives  of  Windsor,  Act  4,  Scene  2,  Mrs.  Page 
says : 

"The  spirit  of  wantonness  is,  sure,  scared  out  of  him;  if  the 
devil  have  him  not  in  fee-simple,  with  fine  and  recovery,  he  will 
never,  I  think,  in  the  way  of  waste,  attempt  us  again." 
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And  Hamlet's  speech  over  the  skull  of  a  lawyer  in 
Hamlet,  Act  5,  Scene  1 : 

4  *  Where  be  his  quiddets  now,  his  quillets,  his  cases,  his  tenures, 
and  his  tricks?  Why  does  he  suffer  this  rude  knave  now  to  knock 
him  about  the  sconce  with  a  dirty  shovel,  and  will  not  tell  him  of 
his  action  of  battery?  Hum  !  This  fellow  might  be  in 's  time  a 
great  buyer  of  land,  with  his  statutes,  his  recognizances,  his  fines, 
his  double  vouchers,  his  recoveries ;  is  this  the  fine  of  his  fines, 
and  the  recovery  of  his  recoveries,  to  have  his  fine  pate  full  of  fine 
dirt?  Will  his  vouchers  vouch  him  no  more  of  his  purchases,  and 
double  ones  too,  than  the  length  and  breadth  of  a  pair  of  inden- 
tures?" 

is  cited  by  many  authors  to  show  Shakespeare's  knowledge 
of  the  law ;  but,  so  far  as  fine  and  recovery  are  concerned, 
and  title  in  fee-simple,  it  would  seem  that  Shakespeare's  own 
experience  would  have  been  sufficient.  A  fine  was  levied 
in  1575  when  his  father  bought  property  in  Stratford;  in 
1579,  when  he  mortgaged  his  wife's  estate;  in  1597,  when 
Shakespeare  bought  New  Place ;  in  1602,  to  cure  a  defect 
in  the  title  to  New  Place  ;  and  in  1610,  when  Shakespeare 
bought  an  estate  of  the  Combes.  He  sealed  and  delivered 
an  indenture  in  1602  for  his  brother  Gilbert ;  and  all  these 
legal  terms  and  phrases  found  in  the  above  citations  were 
commonly  used  by  all  writers  contemporaneous  with 
Shakespeare,  by  those  who  had  and  those  who  had  not  a 
technical  knowledge  of  the  law. 

As  an  illustration  of  the  use  of  technical  terms  by  the  con- 
temporaneous writers  of  Shakespeare,  I  cite  from  Act  4, 
Scene  1,  of  All  Fools,  by  George  Chapman,  published  in 
1605  : 

"I  think  it  would  be  something  tedious  to  read  all,  and  there- 


Digitized  by  Google 


APPENDIX. 


31 


fore,  gentlemen,  the  sum  is  this  :  That  you,  Signor  Cornelio,  for 
divers  and  sundry  weighty  and  mature  considerations  you  espec- 
ially moving,  specifying  all  the  particulars  of  your  wife's  enormi- 
ties in  a  schedule  hereunto  annexed,  the  transcript  whereof  is  in 
your  tenure,  custody,  occupation  and  keeping  ;  that  for  these  the 
aforesaid  premises,  I  say,  you  renounce,  disclaim  and  discharge 
Gazetta  from  being  your  leeful  or  your  lawful  wife ;  and  that  you 
eftsoons,  divide,  disjoin,  separate,  remove,  and  finally  eloigne,  se- 
quester and  divorce  her  from  your  bed  and  your  board ;  that  you 
forbid  her  all  access,  repair,  egress  or  regress  to  your  person  or 
persons,  mansion  or  mansions,  dwellings,  habitations,  remain- 
ences,  or  abodes,  or  to  any  shop,  cellar,  sollar,  easements,  cham- 
ber, dormer,  and  so  forth,  not  in  the  tenure,  custody,  occupation 
or  keeping  of  the  said  Cornelio ;  notwithstanding  all  former  con- 
tracts, covenants,  bargains,  conditions,  agreements,  compacts, 
promises,  vows,  affiances,  assurances,  bonds,  bills,  indentures, 
poll-deeds,  deeds  of  gift,  defeasances,  feoffments,  endowments, 
vouchers,  double  vouchers,  privy  entries,  actions,  declarations, 
explications,  rejoinders,  surrejoinders,  rights,  interests,  demands, 
claims,  or  titles  whatsoever,  heretofore  betwixt  the  one  and  the 
other  party  or  parties  being  had,  made,  passed,  covenanted  and 
agreed,  from  the  beginning  of  the  world  to  the  day  of  the  date 
hereof.  Given  the  seventeenth  of  November,  fifteen  hundred  and 
so  forth.    Here,  sir,  you  must  set  your  hand." 

George  Chapman  was  born  in  1559,  and  died  in  1634, 
was  a  poet  and  play-writer,  and  so  far  as  anything  is  shown 
by  his  biography,  never  was  connected  with  the  legal  pro- 
fession. If  the  string  of  legal  terms  given  in  the  above  cita- 
tion from  Hamlet  shows  that  it  was  the  work  of  a  lawyer, 
then  this  from  Chapman  must  have  been  written  by  a  past 
master  in  legal  technicalities  who  could  confound  even 
Lord  Coke  himself. 

In  Act  2,  Scene  1,  of  As  You  Like  It,  Jaques  in  address- 
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ing  the  poor  wounded  deer,  dropping  his  tears  in  the  stream, 
says: 

44  'Poor  deer,'  quoth  he,  *thou  mak'st  a  testament 

As  worldlings  do 

Giving  thy  some  of  more 

To  that  which  hath  too  much.'" 


"  4  Ay,'  quoth  Jaques, 

'Sweep  on,  you  fat  and  greasy  citizens ; 

'T  is  just  the  fashion ;  wherefore  do  you  look 

Upon  that  poor  and  broken  bankrupt  there?' " 

It  seems  that  here  in  the  use  of  the  word  testament  is 
shown  great  technical  knowledge.  This  needs  no  comment, 
for  any  man  of  affairs  could  have  used  this  word  as 
well  as  Shakespeare,  and  any  business  man  would  know 
that  worldlings  are  more  apt  to  give  their  property  to  those 
who  have  more  than  they  need  than  to  those  who  need  it. 

A  few  dates  will  show  Shakespeare's  acquaintance  with 
the  word  bankrupt  as  used  here.  His  own  father  had  be- 
come bankrupt  at  Stratford ;  in  1579  he  had  been  warned 
and  ceased  to  attend  the  market ;  in  1586  he  lost  his  position 
as  alderman  ;  in  1592  it  is  stated  that  he  "comrae  not  to 
churche  for  feare  of  a  process  for  debt."  So  that  Shakes- 
peare had  a  special  familiarity  with  what  constituted  bank- 
rupts, and  the  way  they  were  looked  upon  by  "fat  and 
greasy  citizens." 

Shakespeare  gets  the  «*Crowner?s  quest  law"  which  he 
uses  in  the  argument  between  the  two  clowns  in  the  grave 
diggers*  scene  in  Hamlet,  from  a  case  reported  in  Plowden, 
Hales  v.  Petit.  This  case,  by  reason  of  the  fine  spun  theo- 
ries of  the  lawyers,  and  the  distinction  without  differences 
drawn  by  the  Court  in  its  opinion,  created  a  great  deal  ot 
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discussion  in  Shakespeare's  day,  and  was  the  subject  of 
considerable  ridicule.  This  must  have  come  to  Shakes- 
peare's attention,  as  it  is  evident  his  attention  covered  all 
matters  of  public  interest. 

The  passage  from  The  Taming  of  the  Shrew,  Induction 
Scene  2,  where  the  servant  says  to  Sly  : 

44 Yet  would  you  say  ye  were  beaten  out  of  door, 
And  rail  upon  the  hostess  of  the  house, 
And  say  you  would  present  her  at  the  leet, 
Because  she  brought  stone  jugs  and  no  seal'd  quarts," 

has  been  cited  by  Lord  Campbell1  to  show  Shakespeare's 
intimate  knowledge  of  such  matters.  Now,  it  seems  to  me, 
from  what  I  can  gather  from  the  biographies  of  that  great 
poet,  that  that  would  be  just  the  kind  of  law  he  would  natu- 
rally be  familiar  with.  That  there  was  a  statute  during 
Elizabeth's  and  James'  reigns  providing  that  ale  should  be 
sold  only  in  sealed  vessels  of  standard  capacity,  and  that  vi- 
olations of  this  law  were  to  be  prosecuted  in  court  leet, 
would  be  a  matter  of  common  knowledge.  If  not  a  matter 
of  common  knowledge,  of  what  benefit  would  it  be  to  the 
public?  Shakespeare,  undoubtedly,  was  well  versed  in  all 
laws  which  pertained  to  stone  jugs  and  sealed  quarts,  but  if 
that  proves  him  a  member  of  the  legal  fraternity,  I  throw  up 
my  brief. 

The  scene  from  All's  Well  that  Ends  Well,  where  the 
King  of  France  compels  Bertram  to  marry  Helena  as  a  re- 
ward for  having  healed  his  fistula,  is  cited  by  Lord  Camp- 
bell' as  proof  that  Shakespeare  had  an  accurate  knowledge 
of  the  law  in  England  respecting  the  incidents  of  military 


1  Shakes peare'n  Legal  Acquirement*,  63. 

2  Sbakessieare's  Legal  Acquirements.  67. 
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tenure  or  tenure  in  chivalry.  The  incidents  of  that  tenure 
are  dwelt  upon  in  this  scene,  with  wardship  of  minors,  and 
the  right  of  the  guardian  to  dispose  of  the  minor  in  marriage 
at  his  pleasure.  This  law  was  in  full  force  in  the  reign  of 
Elizabeth  (and  Campbell  refers  to  Littleton  to  prove  this), 
but  Littleton  says  that  the  guardian  may  not  disparage  the 
ward  by  a  misalliance ;  and  Helena  not  being  of  noble  de- 
scent, it  was  beyond  the  power  of  the  king  to  compel  Ber- 
tram to  marry  her ;  and  of  this  Shakespeare  seems  to  have 
been  blissfully  ignorant.  Had  he  been  a  lawyer,  he  would 
not  have  made  this  blunder. 

In  The  Taming  of  the  Shrew,  Act  i,  Scene  2,  Tranio 
says : 

"And  do  as  adversaries  do  in  law. 

Strive  mightily,  but  eat  and  drink  as  friends." 

This  evidently  refers  to  the  barristers  in  the  case,  and  not 
to  the  parties,  but  it  does  not  prove  that  Shakespeare  must 
have  been  a  lawyer  himself  in  order  to  have  known  it.  He 
associated  with  lawyers,  and  undoubtedly  had  seen  them  in 
forensic  heat,  and  then  afterwards  dined  with  them  in 
Alsatia. 

In  Othello,  I  ago  observes  : 

"Faith,  he  to-night  hath  boarded  a  land  carack  : 
If  it  prove  lawful  prize,  he's  made  forever." 

I  hardly  see  how  this  goes  to  prove  that  Shakespeare  was 
a  common  law  lawyer,  because  a  "prize"  was  a  matter 
purely  within  the  jurisdiction  of  Admiralty,  and  Proctors, 
or  men  versed  in  civil  law,  practiced  in  that  Court,  and 
there  was  nothing  in  the  common  law  from  which  Shakes- 
peare could  have  learned  anything  regarding  "lawful 
prizes." 
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Lord  Campbell  says  that  in  Julius  Caesar  he  cannot  find 
a  single  instance  of  a  Roman  being  made  to  talk  like  an 
English  lawyer, 1  but  Antony  in  the  funeral  oration  says : 

"But  here's  a  parchment,  with  the  seal  of  Cxsar; 

I  found  it  in  his  closet ;  't  is  his  will, 

Let  but  the  commons  hear  this  testament,  " 

Here  is  as  much  technical  law  as  is  shown  in  the  deer's 
testament  in  As  You  Like  It,  which  Lord  Campbell  thinks 
proves  his  lawyership.    Further  on,  he  says : 

"Moreover,  he  hath  left  you  all  his  walks, 
His  private  arbours,  and  new- planted  orchards, 
On  this  side  Tiber ;  he  hath  left  them  you, 
And  to  your  heirs  forever,  common  pleasures, 
To  walk  abroad,  and  recreate  yourselves." 

I  am  willing  to  concede  that  this  is  not  the  talk  of  a  law- 
yer, and,  therefore,  perhaps  should  agree  with  the  dis- 
tinguished chancellor  in  that  respect,  but  it  is  as  much  the 
talk  of  a  lawyer  as  many  passages  which  he  cites.  When 
he  says : 

"He  hath  left  them  you, 
And  to  your  heirs  forever," 

it  is  unnecessary  and  not  legally  accurate,  because  in  order 
to  give  the  public  a  perpetual  right  in  real  estate,  heirs 
should  not  be  mentioned. 

Shakespeare  has  given  us  the  historical  play  King 
John,  but  in  it  no  mention  is  made  of  that  great  charter  of 
English  liberties  forced  from  King  John  at  Runnymede  on 
that  glorious  15th  day  of  June,  1215,  and  nowhere  in  that 
play  is  Magna  Charta  mentioned,  nor  is  it  in  any  of  the 


1   Shakespeare's  Legal  Acquirements,  117. 
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works  that  Shakespeare  wrote.  Can  we  conceive  that  a 
man  trained  to  the  law  would  have  written  King  John 
and  not  have  mentioned  Magna  Charta?  If  Sir  Francis 
Bacon,  as  some  claim,  had  been  the  author  of  this  play,  do 
any  of  you  gentlemen  imagine  for  a  moment  that  this  great 
charter  of  English  liberty  would  have  been  ignored?  This 
omission  is  enough  to  show  both  the  absurdity  of  the 
Baconian  theory  and  the  fact  that  Shakespeare  was  not  a 
lawyer. 

The  Mecca  of  all  the  disciples  of  Shakespeare's  lawyer- 
ship  is  The  Merchant  of  Venice,  and  there  they  find  indis- 
putable evidences  that  end,  with  many  of  them,  the  discus- 
sion of  this  great  question. 

The  gist  of  the  judgment  in  Shylock  v.  Antonio  was  that 
the  bond  for  a  pound  of  flesh  was  a  valid  instrument,  and 
gave  the  plaintiff  a  right  to  exact  the  forfeiture ;  yet,  if  he 
exacted  the  forfeiture,  he  was  guilty  of  murder.  Assuredly, 
this  was  not  the  common  law,  for  by  that  law  the  condition 
was  void  whether  it  exacted  a  penalty  or  commanded  an  act 
involving  a  crime. 

Portia  came  to  assist  the  Duke,  who  was  the  presiding 
justice  in  his  own  court,  and  she  held  that  by  the  law  oi 
Venice, 

4 4 Why,  this  bond  is  forfeit; 
And  lawfully  by  this  the  Jew  may  claim 
A  pound  of  flesh,  to  be  by  him  cut  off 
Nearest  the  merchant's  heart." 

and  says : 

"For  the  intent  and  purpose  of  the  law 

Hath  full  relation  to  the  penalty, 

Which  here  appeareth  due  upon  the  bond." 
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Further  on : 

44 A  pound  of  that  same  merchant's  flesh  is  thine; 
The  court  awards  it  and  the  law  doth  give  it." 

And  again : 

"And  you  must  cut  this  flesh  from  off  his  breast; 
The  law  allows  it,  and  the  court  awards  it." 

Therefore,  by  this  decision  this  bond  was  held  to  be  a 
valid  and  a  subsisting  obligation.  It  is  now,  and  ever  has 
been,  under  the  English  Common  Law,  a  principle  that 
where  the  law  grants  something  it  also  grants  that  without 
which  the  grant  cannot  be.  It  would  be  an  idle  grant  to 
sell  a  man  a  ton  of  hay  in  your  barn  and  then  not  allow  him 
to  come  on  your  premises  to  get  the  hay.  This  is  not,  and 
never  was,  the  law.  Every  grant  carries  with  it  such  a  col- 
lateral right  as  will  make  its  services  effectual.  The  excel- 
lent and  wise  expounder  of  the  law,  who,  with  the  learned 
Doctor  Bellario,  had  "turned  over  many  books*'  in  looking 
up  and  satisfying  herself  of  the  law  of  the  case,  and  who 
was  also  furnished  with  Bellario's  opinion,  after  taking  her 
seat  upon  the  judge's  bench,  had  said  to  the  plaintiff 
Shylock  : 

"Of  a  strange  nature  is  the  suit  you  follow. 
Yet  in  such  rule  that  the  Venetian  law 
Cannot  impugn  you  as  you  do  proceed. — " 

The  bond  in  this  case  had  been  duly  executed  and  de- 
livered, and  was  conditioned  for  the  payment  of  a  certain 
sum  of  money  at  a  certain  time  and  place  therein  stated, 
and  upon  the  failure  of  Antonio  to  comply  with  the  condi- 
tions of  the  bond,  he  was  to  forfeit  to  Shylock  a  pound  of 
flesh  to  be  cut  off  and  taken  from  the  body  of  Antonio  by 
Shylock. 
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And  then  after  this  adjudication  that  the  bond  was  per- 
fectly valid,  this  learned  doctor  of  the  law  says,  contrary  to 
every  principle  of  natural  justice  and  English  Common 
Law, 

"This  bond  doth  give  thee  here  no  jot  of  blood ; 

The  words  expressly  are  a  pound  of  flesh : 

Take  then  thy  bond,  take  thou  thy  pound  of  flesh ; 

But,  in  the  cutting  of  it,  if  thou  dost  shed 

One  drop  of  Christian  blood,  thy  lands  and  goods 

Are,  by  the  laws  of  Venice,  confiscated 

Unto  the  state  of  Venice." 

And  when  Shylock,  amazed  at  this  kind  of  justice,  as  well  he 
might  be,  asks  Portia,  "Is  that  the  law?"    She  answers : 

"Thyself  shall  see  the  act ; 

For,  as  thou  urgest  justice,  be  assur'd 

Thou  shalt  have  justice,  more  than  thou  desirest." 

Then  she  says : 

"Therefore,  prepare  thee  to  cut  off  the  flesh. 

Shed  thou  no  blood ;  nor  cut  thou  less  nor  more 

But  just  a  pound  of  flesh  :  if  thou  tak'st  more 

Or  less  than  just  a  pound,  be  it  but  so  much 

As  makes  it  light  or  heavy  in  the  substance, 

Or  the  division  of  the  twentieth  part 

Of  one  poor  scruple — nay,  if  the  scale  do  turn 

But  in  the  estimation  of  a  hair, 

Thou  diest,  and  all  thy  goods  are  confiscate." 

And  when  the  Jew  says  : 

"Give  me  my  principal  and  let  me  go," 

that  too  is  refused  him  by  this  immaculate  justice,  who  says : 

"He  hath  refus'd  it  in  open  court; 

He  shall  have  merely  justice,  and  his  bond." 
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This  is  strange  law,  that  because  a  creditor  has  refused  a 
tender,  he  forfeits  all  right  to  his  debt. 
And  then  the  Jew  says  : 

'•Shall  I  have  not  barely  my  principal?" 

Again,  Justice,  who  is  blind,  says  : 

"Thou  shall  have  nothing  but  the  forfeiture, 
To  be  so  taken  at  thy  peril,  Jew," 

And  then  Shylock,  disgusted  with  these  sharp  "quiddits"  of 
the  law,  says : 

"Why,  then  the  devil  give  him  good  of  it ! 
I'll  stay  no  longer  question." 

Then  he  is  pulled  up  by  the  halter  and  informed  that  that 
immaculate  law  "hath  yet  another  hold  on  you."  Then  she 
proceeds  to  strip  the  Jew  of  all  his  goods  and  chattels,  be- 
cause he  has  entered  into  an  attempt  against  the  life  of  a 
citizen,  by  taking  a  bond,  which  is  held  by  the  court  to  be 
perfectly  legal,  and  which  he  is  merely  asking  the  court  to 
enforce. 

The  bond  in  this  case,  according  to  the  common  law  in 
England  in  Shakespeare's  time,  as  well  as  in  ours,  was  ab- 
solutely void,  because  to  compel  an  enforcement  of  such  a 
condition,  would  be  contrary  to  public  policy  and  public 
morals.  There  could  be  no  decree  founded  upon  it,  nor  no 
action  maintained  upon  it.  It  was  simply  a  "piece  of  waste 
paper,"  and  in  a  suit  upon  that  bond  the  court  would  award 
no  penalty,  as  the  law  would  give  none. 

Imagine  a  lawyer  writing  down  such  nonsense  as  that  and 
calling  it  law.  The  only  saving  clause  therein  for  Shakes- 
peare's legal  acumen  is  that  he  put  this  law  into  the  mouth 
of  a  woman,  and  not  in  that  of  a  man. 
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In  Act  2,  Scene  3,  of  Cymbeline,  he  says : 

"I  will  make 
One  of  her  women  lawyer  to  me,  for 
I  yet  not  understand  the  case  myself." 

Possibly  that  was  Shakespeare's  reason  for  having  Portia 
decide  this  case. 

At  the  end  of  this  wonderful  exhibition  of  lawyership, 
this  court  of  law,  then  at  once  turned  into  a  court  of  Chan- 
cery, a  shifting  of  jurisdiction  that  was  not  then  known  in 
jurisprudence,  ordered  Shy  lock  to  make  a  deed  of  gift  of  all 
he  dies  possessed,  which,  of  course,  would  include  all  after 
acquired  property,  both  real  and  personal,  and  such  a  deed 
as  this  would  not,  and  could  not,  convey  any  interest  in 
after  acquired  property,  either  real  or  personal,  under  the 
civil  law,  which  was  the  law  in  force  in  Venice.  It  would 
have  no  effect  under  the  common  law,  unless  the  deed  of 
gift  was  construed  to  be  a  will,  but  this  could  not  be,  be- 
cause by  the  terms  of  this  decree,  the  deed  was  to  be  re- 
corded in  court,  and  the  consideration  being  expressed 
therein,  would  show  that  it  was  not  his  will,  because  it  was 
done  upon  compulsion,  and  certainly  it  would  be  liable  to 
be  set  aside  for  undue  influence. 

By  some  of  the  advocates  of  the  lawyer  theory  of  Shakes- 
peare it  has  been  intimated  that  the  law  of  Venice  might 
have  been  as  held  by  Portia  in  this  case.  If  that  be  true, 
this  does  not  prove  that  Shakespeare  had  knowledge 
of  the  common  law,  but  this  is  not  true,  for  it  was  a  maxim 
of  the  civil  law,  ex  turpc  causa  nan  oritur  actio. 

One  author  has  seen  the  absurdity  of  this  deed  of  gift, 1  and 
has  suggested  that  it  might  be  good  as  a  gift  causa  mortis  y 
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or  as  a  will  under  the  civil  law,  but  Cooper's  "Justinian," 
Lib.  2,  Tit.  12,  shows  this  was  impossible,  as  it  would  not 
have  one  element  necessary  for  the  validity  of  a  will.  This 
was  not  Shy  lock's  voluntary  act,  but  was  done  upon  com- 
pulsion when  he  was  under  the  power  or  control  of  others, 
and  the  fact  that  it  was  done  upon  compulsion  must  have 
appeared  in  the  instrument  itself. 

In  Act  1,  Scene  3,  Shy  lock  says : 

"Go  with  me  to  a  notary  ;  seal  me  there 
Your  single  bond  ;  and,  in  a  merry  sport, 
If  you  repay  me  not  on  such  a  day, 
In  such  a  place,  such  sum  or  sums  as  are 
Express'd  in  the  condition,  let  the  forfeit 
Be  nominated  for  an  equal  pound 
Of  your  fair  flesh,  to  be  cut  off  and  taken 
In  what  part  of  your  body  pleaseth  me." 

A  single  bond,  simplex  obligatay  according  to  all  legal 
definition,  is  a  bond  without  any  condition  collateral  to  the 
bond,  but  the  bond  which  Shylock  described  had  such  a 
collateral  condition.  In  Shakespeare's  day  almost  all  con- 
tracts were  bonds  ;  that  is,  they  were  under  seal.  This  has 
been  changed  through  the  enlarging  of  the  law  merchant, 
so  that  to-day  but  few  instruments,  except  bonds  with  col- 
lateral conditions,  and  contracts  regarding  real  estate,  are 
sealed.  But,  in  Shakespeare's  day,  single  bonds  were  the 
common,  ordinary  contracts  of  the  day,  and  any  lawyer  of 
that  day,  or  anybody  who  had  spent  two  weeks  in  a  law  of- 
fice, ought  to  have  known  the  difference  between  a  single 
bond,  such  as  Shylock  says  they  will  go  to  a  notary  and 
seal,  and  a  bond  with  a  collateral  condition,  such  a  bond  as 
he  was  asking  for  and  described. 
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Many  of  those  who  advocate  the  theory  that  Shakespeare 
was  a  lawyer  cite  what  Shylock  says  in  Act  4,  Scene  1  : 

"I  have  possess'd  your  grace  of  what  I  purpose; 

And  by  holy  Sabbath  have  I  sworn 

To  have  the  due  and  forfeit  of  my  bond. 

If  you  deny  it,  let  the  danger  light 

Upon  your  charter  and  your  city's  freedom." 

Lord  Campbell,  very  discreetly,  does  not  cite  this  as  any 
evidence  of  Shakespeare's  legal  knowledge.  Venice  was  an 
independent  sovereign  state,  and  did  not  receive  its  charter 
from  some  higher  power  like  a  municipality  in  Shakes- 
peare's England,  and  was  not  in  danger  of  losing  its  muni- 
cipal rights  given  by  way  of  charter.  A  lawyer  would  not 
have  made  this  blunder. 

If  Shakespeare  was  a  lawyer,  it  would  appear  that  he  had 
a  very  poor  opinion  of  his  own  profession  from  what  he  says 
in  several  of  the  plays  regarding  lawyers. 

In  The  Merchant  of  Venice,  Act  3,  Scene  2,  Bassanio 
says : 

"In  law,  what  plea  so  tainted  and  corrupt 
But,  being  season'd  with  a  gracious  v6ice, 
Obscures  the  show  of  evil  ?" 

In  2  Henry  Sixth,  Act  4,  Scene  2,  Dick  says  to  Cade  : 
4 'The  first  thing  we  do,  let's  kill  all  the  lawyers." 

In  King  Lear,  Act  1,  Scene  4  : 
"Kent.     This  is  nothing,  fool. 

Fool.  Then  't  is  like  the  breath  of  an  unfee'd  lawyer;  you 
gave  me  nothing  for 't. — Can  you  make  no  use  of  noth- 
ing, nuncle?" 
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2  Henry  Sixth,  Act  4,  Scene  4 : 

4 'All  scholars,  lawyers,  courtiers,  gentlemen, 
They  call  false  caterpillars," 

Timon  of  Athens,  Act  4,  Scene  3,  Timon  says  : 

"Crack  the  lawyer's  voice; 
That  he  may  never  more  false  title  plead, 
Nor  sound  his  quillets  shrilly  :" 

As  You  Like  It,  Act  3,  Scene  2,  Rosalind  says : 

"With  lawyers  in  the  vacation;  for  they  sleep  between  term 
and  term,  and  then  they  perceive  not  how  time  moves." 

Romeo  and  Juliet,  Act  1,  Scene  4: 
Fairy  Mab  gallops 

"O'er  lawyers'  fingers,  who  straight  dream  on  fees." 
As  You  Like  It,  Act  4,  Scene  1  : 

"I  have  neither  the  scholar's  melancholy,  which  is  emulation  ; 
nor  the  musician's,  which  is  fantastical ;  nor  the  courtier's,  which 
is  proud ;  nor  the  soldier's  which  is  ambitious ;  nor  the  lawyer's, 
which  is  politic." 

In  Measure  for  Measure,  Act  1,  Scene  2,  the  clown  in 
comforting  the  old  lady,  who  had  kept  a  house  of  ill  fame  in 
the  suburbs  of  the  city,  when  she  was  in  despair  by  the  pro- 
clamation commanding  that  all  such  houses  be  plucked 
down,  says : 

"Come,  fear  not  you ;  good  counsellors  lack  no  clients." 

Lord  Campbell  says  that  this  comparison  is  not  very  flat- 
tering to  the  bar,  but  it  seems  to  show  a  familiarity  with 
both  the  professions  alluded  to.  So  here  is  another  special 
trade  or  avocation  that  Shakespeare  is  accused  of  having 
more  than  ordinary  knowledge  of. 
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He  has  not  a  very  high  opinion  of  the  way  law  is  ad- 
ministered, which  may  have  come  from  his  father's  ex- 
perience with  courts ;  but  lawyers  are  not  apt  to  have  the 
opinion  that  Shakespeare  expresses  in  regard  to  the  admin- 
istration of  justice. 

In  Hamlet,  Act  3,  Scene  3,  the  King  in  his  soliloquy- 
says  : 

"In  the  corrupted  currents  of  this  world 
Offence's  gilded  hand  may  shove  by  justice, 
And  oft 't  is  seen  the  wicked  prize  itself 
Buys  out  the  law ;  but 't  is  not  so  above : 
There  is  no  shuffling,  there  the  action  lies 
In  his  true  nature,  and  we  ourselves  compell'd 
Even  to  the  teeth  and  forehead  of  our  faults 
To  give  in  evidence." 

King  Lear,  Act  4,  Scene  6: 

" Plate  sin  with  gold, 
And  the  strong  lance  of  justice  hurtless  breaks ; 
Arm  it  in  rags,  a  pigmy's  straw  does  pierce  it." 

Again,  in  Cymbeline,  Act  2,  Scene  3 : 

"And 't  is  gold 
Which  makes  the  true  man  kill'd,  and  saves  the  thief. "j 

Pericles,  Prince  of  Tyre,  Act  2,  Scene  1 : 

"Help,  master,  help !  here's  a  fish  hangs  in  the  net,  like  a  poor 
man's  right  in  the  law;  't  will  hardly  come  out." 

Measure  for  Measure,  Act  5,  Scene  1  : 
"Laws  for  all  faults 

But  faults  so  countenanced  that  the  strong 
statutes 

Stand  like  the  forfeits  in  the  barber's  shop 
As  much  in  mock  as  mark." 
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But  "the  unkindest  cut  of  all"  is  where  King  Lear,  Act 
3,  Scene  6,  says  : 

"I'll  see  their  trial  first. — Bring  in  their  evidence. — 
(To  Edgar)  :     Thou  robed  man  of  justice,  take  thy  place, — 
(To  the  fool)  :   And  thou,  his  yoke-fellow  of  equity, 
Bench  by  his  side." 

This  may  have  been  prophetic  of  the  union  of  law  and 
equity,  and  some  such  union  of  jurisdiction  has  been  in- 
troduced in  modern  times,  but  it  was  not  very  complimen- 
tary to  make  Mad  Tom  his  Chief  Justice,  and  the  fool  his 
Chancellor.  Shakespeare  also  gives  some  wholesome  ad- 
vice to  litigants.  This  was  probably  the  result  of  the  ex- 
perience which  his  father  had  had. 

Measure  for  Measure,  Act  2,  Scene  i : 

"We  must  not  make  a  scarecrow  of  the  law 
Setting  it  to  fear  the  birds  of  prey 
And  let  it  keep  one  shape  until  custom  make  it 
Their  perch,  and  not  their  terror." 

Timon  of  Athens,  Act  3,  Scene  5  : 
"The  law  is  past  depth 

To  those  that  without  heed  do  plunge  into  it." 

Twelfth  Night,  Act  3,  Scene  4  : 

"Still  you  keep  o'  the  windy  side  of  the  law  :  good." 

What  Jack  Cade  says  to  Dick  seems  to  be  a  resulting  con- 
clusion from  Shakespeare's  experience  with  his  father's 
mortgages : 

"Is  not  this  a  lamentable  thing,  that  of  the  skin  of  an  innocent 
lamb  should  be  made  parchment?  that  parchment,  being  scrib- 
bled o'er,  should  undo  a  man  ?  Some  say  the  bee  stings ;  but  I 
say 't  is  the  bee's  wax,  for  I  did  but  seal  once  to  a  thing,  and  I 
was  never  mine  own  man  since." 
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Shakespeare  gives  his  opinion  oi  the  jury  as  shown  by 
what  Angelo  says  in  Measure  for  Measure,  Act  2,  Scene  1 : 

"I  do  not  deny, 
The  jury  passing  on  the  prisoner's  life, 
May  in  the  sworn  twelve  have  a  thief  or  two 
Guiltier  than  him  they  try.    What's  open  to  justice, 
That  justice  seizes ;  what  knows  the  law 
That  thieves  do  pass  on  thieves  ?" 

King  Henry  Eighth,  Act  5,  Scene  1 : 

"And  not  ever 
The  justice  and  the  truth  o'  the  question  carries 
The  due  o'  the  verdict  with  it." 

When  Shakespeare  gives  us  a  description  of  Justice  Shal- 
low and  his  proceedings  it  is  such  a  faithful  description  of  a 
country  justice  that  it  can  be  confined  to  no  age  or  country, 
and  it  is  frequently  realized  in  our  justice  courts  here.  This 
description  and  the  other  pointed  allusions  to  these  petit 
magistrates  have  been  attributed  to  Shakespeare's  own  ex- 
perience with  Sir  William  Lucy  ;  and  if  this  were  true,  the 
following  from  King  Lear,  Act  4,  Scene  6,  would  seem  to 
be  in  accordance  with  the  saying,  "No  rogue  e'er  felt  the 
halter  draw  with  good  opinion  of  the  law :" 

"What,  art  mad?  A  man  may  see  how  this  world  goes  with 
no  eyes.  Look  with  thine  ears  ;*see  how  yond  justice  rails  upon 
yond  simple  thief.  Hark,  in  thine  ear :  change  places,  and, 
handy-handy,  which  is  the  justice,  which  is  the  thief  ?" 

Also,  2  Henry  Sixth,  Act  4,  Scene  7  : 

"Thou  hast  appointed  justices  of  the  peace,  to  call  poor  men 
before  them  about  matters  they  were  not  able  to  answer." 

But  his  description  of  a  justice  law  suit,  put  into  the 
mouth  of  Coriolanus,  will  be  recognized  by  many  of  my 
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brother  members  of  the  Bar,  who  have  had  the  pleasure  of 
practicing  in  these  justice  courts,  and  laymen  have  seen 
enough  to  know  that  such  courts  are  not  usually  presided 
over  by  men  of  deep  and  erudite  judicial  minds : 

In  Coriolanus,  Act  2,  Scene  i,  Menenius,  in  addressing 
the  tribunes,  whom  Shakespeare  it  seems  mistook  for  mag- 
istrates, says : 

"You  are  ambitious  for  poor  knaves'  caps  and  legs;  you  wear 
out  a  good  wholesome  forenoon  in  hearing  a  cause  between  an 
orangewife  and  a  fosset-seller,  and  then  rejourn  the  controversy  of 
three-pence  to  a  second  day  of  audience.  When  you  are  hearing 
a  matter  between  party  and  party,  if  you  chance  to  be  pinched 
with  the  colic,  you  make  faces  like  mummers,  set  up  the  bloody 
flag  against  all  patience,  and  dismiss  the  controversy  bleeding,  the 
more  entangled  by  your  hearing ;  all  the  peace  you  make  in  their 
cause  is,  calling  both  the  parties  knaves." 

The  description  of  the  person  of  a  justice  of  the  peace  in- 
dicates familiarity  with  that  class  of  citizens,  in  Henry 
Fifth,  Act  i,  Scene  2  : 

"The  sad-eyed  justice  with  the  surly  hum." 

And  in  As  You  Like  It,  Act  2,  Scene  7 : 

"And  then  the  justice, 
In  fair  round  belly  with  good  capon  lin'd, 
With  eyes  severe  and  beard  of  formal  cut, 
Full  of  wise  saws  and  modem  instances." 

As  a  further  illustration  of  Shakespeare's  knowledge  of 
law  as  well  as  his  prophetic  genius,  I  cite  from  The  Mer- 
chant of  Venice,  Act  3,  Scene  5  : 

"This  making  of  christians  will  raise  the  price  of  hogs ;  if  we 
grow  all  to  be  pork  eaters,  we  shall  not  shortly  have  a  rasher  on 
the  coals  for  money." 
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So  it  seems  that  Shakespeare  saw  as  in  a  vision  the  meat 
trusts  that  are  now  plaguing  this  generation ;  and  Jessica, 
in  the  same  scene,  replying  to  Lorenzo,  says : 

"Nay,  you  need  not  fear  us,  Lorenzo,  Launcelot  and  I  are  out. 
He  tells  me  flatly,  there  is  no  mercy  for  me  in  heaven  because  I 
am  a  Jew's  daughter  ;  and  he  says  you  are  no  good  member  of  the 
Commonwealth,  for  in  converting  Jews  to  christians  you  raise  the 
price  of  pork." 

Is  perhaps  as  good  an  illustration  of  his  lawyership  as 
many  that  are  quoted  to  sustain  it,  because  he  evidently  un- 
derstood that  it  was  contrary  to  public  policy  to  enter  into 
combinations  to  raise  the  price  of  food,  a  principle  of  the 
common  law  not  so  well  understood  in  this  day  as  it  was  in 
Shakespeare's. 

As  another  incident  of  his  prophetic  knowledge,  I  quote 
from  King  Lear,  Act  2,  Scene  1 : 

"All  ports  I'll  bar;  the  villain  shall  not  'scape  : 
The  Duke  must  grant  me  that.    Besides,  his  picture 
I  will  send  far  and  near,  that  all  the  kingdom 
May  have  note  of  him." 

This  is  said  to  be  another  incident  of  the  law  knowledge 
ot  Shakespeare;  and  Lord  Campbell  says:  "One  would 
suppose  that  photography,  by  which  this  mode  of  catching 
criminals  is  now  practiced,  had  been  invented  in  the  reign 
of  King  Lear." 

Lord  Campbell,  who  in  his  Lives  of  the  Chief  Justices  of 
England, 1  says  :  "He,  (Shakespeare),  is  uniformly  right 
in  his  law  and  in  his  use  of  legal  phraseology,  which  no 
mere  quickness  of  intuition  can  account  for,"  and  who  has 
culled  160  citations  to  prove  that  Shakespeare  was  a  lawyer, 


1   Lives  of  Chief  Justices,  213.   Note  2. 
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has  failed  to  convince  himself  even,  and  near  the  close  of 
his  argument  says :  "We  cannot  argue  with  confidence  on 
the  principles,  which  would  guide  us  to  safe  conclusions  re- 
specting ordinary  men,  when  we  are  reasoning  respecting 
one  of  whom  it  was  truly  said : 

'Each  change  of-manv-coloured  life  he  drew. 
Exhausted  worlds,  and  then  imagined  new  ; 
Existence  saw  him  spurn  her  bounded  reign, 
And  panting  Time  toiled  after  him  in  vain." 

His  opinion  reminds  one  forcibl}'  of  that  of  the  worthy 
Mrs.  Partington,  who  when  asked,  "Are  you  in  favor  of  the 
prohibitic  laws,  or  the  license  laws?"  said  "Sometimes  I 
think  I  am,  and  then  again  I  think  I  am  not." 

And  he  says  that  in  charging  a  jury  on  the  issue  of 
whether  William  Shakespeare  ever  was  a  clerk  in  an  at- 
torney's office : 

"1 1  should  hold  that  there  is  evidence  to  go  to  the  jury  in 
support  of  the  affirmative,  and  I  should  tell  the  twelve  gentle- 
men in  the  box  that  it  is  a  case  entirely  for  their  decision, — 
without  venturing  even  to  hint  to  them,  for  their  guidance, 
any  opinion  of  my  own."  He  further  says  should  they 
agree  in  a  verdict  either  way,  he  could  not  properly  set  it 
aside  and  grant  a  new  trial,  but  that,  in  all  probability, 
after  they  had  been  some  hours  in  deliberation,  he  would 
find  that  there  was  no  chance  of  their  agreeing,  and  that 
after  he  had  locked  them  up  for  the  night,  and  kept  them 
all  night  without  eating  or  drinking,  and  "without  fire, 
candle-light  excepted,"  they  would  come  into  court  next 
morning  still  saying,  "we  cannot  agree."  In  re-charging 
the  jury  he  says  he  would  not  hesitate  to  tell  them  that  there 
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had  been  a  great  deal  of  misrepresentation  and  delusion  as 
to  Shakespeare's  opportunities  when  a  youth  of  acquiring 
knowledge,  and  as  to  the  knowledge  he  had  acquired. 

Cushman  K.  Davis,  who  wrote  a  work  of  over  three  hun- 
dred pages  to  show  that  Shakespeare  was  a  lawyer,  makes 
the  following  argument : 

*4Shakespeare  had  a  lawyer's  conservatism.  He  re- 
spected the  established  order  of  things.  He  chisels  the  re- 
publican Brutus  in  cold  and  marble  beauty,  but  paints  with 
beams  of  sunlight  the  greatness,  bravery,  and  generosity  of 
imperial  Caisar.  Coriolanus  is  the  impersonation  of  pa- 
trician contempt  for  popular  rights.  Shakespeare  passes 
unnoticed  the  causes  which  led  to  Cade's  insurrection,  be- 
cause he  cares  not  for  them, — causes  so  just  that  honorable 
terms  were  exacted  by  the  insurgents.  His  portrait  of  Joan 
of  Arc,  the  virgin  mother  of  French  nationality,  who  raised 
it  to  glory  because  the  people  believed  in  her,  is  a  great  of- 
fence. There  is  nowhere  a  hint  of  sympathy  with  personal 
rights  as  against  the  sovereign,  nor  with  parliament,  then 
first  assuming  its  protective  attitude  towards  the  English 
people."1 

This  is  a  very  specious  argument  to  prove  Shakespeare  a 
lawyer.  The  history  of  the  Bar,  from  early  times  until 
now,  negates  this  conclusion.  Lord  Coke  resisted  the  pre- 
rogative of  the  crown.  He  upheld  the  chartered  rights  of 
Englishmen,  and  maintained  the  equality  of  men  in  law,, 
and  he  was  one  of  the  greatest  lawyers  that  ever  lived,  and 
was  living  in  Shakespeare's  time. 

History  shows  that  the  Bar  has  always  stood  for  liberty, 
the  rights  of  the  people,  and  the  oppressed.    They  have 
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been  foremost  in  reforms  and  revolutions,  and  it  is  one  of  the 
strongest  arguments  to  show  that  Shakespeare  was  not  a 
lawyer,  and  never  had  a  legal  training,  nor  the  broadening 
of  the  mind  which  a  legal  training  gives,  that  he  did  show 
acquiescence  in  the  established  order  of  things,  and  that  he 
made  no  mention  of  the  rights  of  Englishmen  under  their 
great  charter. 

But  the  law  is  not  the  only  special  science  that  has  been 
attributed  to  Shakespeare.  The  bibliography  of  Shakes- 
peare shows  that  many  treatises  have  been  written  to  show 
his  special  knowledge  in  various  other  arts  and  sciences. 

In  the  Tempest,  the  last  of  his  works,  Act  1,  Scene  1,  is 
given  a  description  of  a  ship  at  sea  during  a  severe  gale,  the 
commands  given  by  the  officers,  and  the  resulting  action  of 
the  ship. 

Lord  Mulgrave,  a  distinguished  naval  officer,  says  in  re- 
gard to  this  scene :  "The  first  scene  of  the  Tempest  is  a 
very  striking  instance  of  the  great  accuracy  of  Shakes- 
peare's knowledge  in  a  professional  science,  the  most  diffi- 
cult to  attain  without  the  help  of  experience." 

Captain  E.  K.  Calver,  H.  B.  R.  N.,  has  written  an  ex- 
haustive article  upon  Shakespeare's  seamanship  and  knowl- 
edge of  nautical  matters,  and  says  that  Shakespeare  displays 
a  great  knowledge  in  regard  to  those  matters. 

In  part  2,  of  King  Henry  Fourth,  in  the  famous  soliloquy, 
the  King  says : 

"O  thou  dull  god,  why  liest  thou  with  the  vile 
In  loathsome  beds,  and  leav'st  the  kingly  couch 
A  watch-case  or  a  common  larum-bell? 
Wilt  thou  upon  the  high  and  giddy  mast 
Seal  up  the  ship-boy's  eyes,  and  rock  his  brains 
In  cradle  of  the  rude  imperious  surge 
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And  in  the  visitation  of  the  winds, 
Who  take  the  ruffian  billows  by  the  top, 
Curling  their  monstrous  heads  and  hanging  them 
With  deafening  clamour  in  the  slippery  clouds. 
That  with  the  hurly  death  itself  awakes? 
Canst  thou,  O  partial  sleep,  give  thy  repose 
To  the  wet  sea-boy  in  an  hour  so  rude, 
And  in  the  calmest  and  most  stillest  night, 
With  all  appliances  and  means  to  boot, 
Deny  it  to  a  king?    Then,  happy  low,  lie  down  ! 
Uneasy  lies  the  head  that  wears  the  crown." 

As  You  Like  It,  Act  2,  Scene  7  : 

"Which  is  as  dry  as  the  remainder  biscuit 
After  a  voyage." 

He  makes  references  to  these  same  matters  in  532  dif- 
ferent places  in  his  works,  and  at  all  times,  so  it  is  said  by 
those  who  claim  to  know,  he  uses  nautical  terms  correctly, 
and  so  it  is  claimed  that  he  showed  such  an  intimate  knowl- 
edge of  seamanship,  of  the  action  of  the  ocean,  and  of 
nautical  terms  and  phrases,  that  he  must  have  spent  a  part 
of  his  life  on  the  ocean. 

Many  writers  have  labored  to  show  that  he  must  have 
been  by  trade  a  gardener  from  the  conversation  between 
Perdita,  Polixenes  and  Florizel,  in  The  Winter's  Tale,  Act 
4,  Scene  4,  where  they  discuss  learnedly  about  carnations, 
gilliflower,  and  skillful  grafting  of  fruit  trees."  Some  of  the 
writers  who  have  taken  up  this  subject  cite  very  many  pas- 
sages throughout  his  works,  some  of  them  among  the  most 
beautiful  that  he  ever  wrote,  to  show  his  intimate  knowledge 
of  plants  and  gardening,  and  his  great  affection  for  flowers. 
Numberless  allusions  to  flowers  and  their  culture  are  found 
in  almost  every  play  he  wrote,  and  in  almost  every  act  and 
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every  scene.  His  descriptions  are  never  laboured  but  each 
passage  seems  to  be  a  natural  outcome  of  a  keen  and  appre- 
ciative eye  joined  with  a  great  power  and  command  of  the 
fittest  language. 

Other  writers  claim  that  he  shows  great  knowledge  in 
ornithology,  zoology,  and  natural  history,  and  there  are 
many  references  in  his  works  to  these  subjects,  and  he  is 
always,  as  I  understand  it,  absolutely  accurate  in  such  mat- 
ters. It  is  said  by  Knight  that  **He  was  a  naturalist  in  the 
very  best  sense  of  the  word."  In  part  of  King  Henry 
Fourth,  his  description  of  the  cuckoo  is  said  to  be  correct 
and  directly  contrary  to  the  accepted  theory  of  his  day. 

But  in  the  science  of  medicine  Shakespeare  has,  so  his 
medical  commentators  claim,  shown  greater  technical  knowl- 
edge than  many  of  them  think  it  was  possible  for  him  to 
have  acquired  in  any  other  way  than  by  a  special  training  in 
the  mysteries  and  sciences  of  that  art. 

One  writer,  B.  Rush  Field,  quotes  and  comments  on  475 
passages  from  Shakespeare,  covering  the  subject  of  the 
practice  of  medicine,  surgery,  obstetrics,  physiology,  an- 
atomy and  pharmacy.  Of  course  it  is  impossible  to  cite  in 
this  paper  these,  and  many  other  passages  in  Shakespeare 
that  refer  to  that  subject,  but  my  argument  does  not  require 
that  I  prove  Shakespeare  to  have  been  a  doctor  of  medicine, 
but  only  that  I  show  his  almost  universal  knowledge  upon 
all  subjects,  and  his  familiarity  with  the  terms,  phrases,  and 
conditions  peculiar  to  such  subjects  as  tending  to  establish  the 
proposition  that  instead  of  a  special  training  in  any  of  these 
arts  and  sciences,  it  was  his  great  genius  for  adaptation  that 
brought  forth  such  fruits  from  all  of  them. 

His  description  of  apoplexy,  as  portrayed  in  2  Henry 
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Fourth,  in  the  famous  interview  between  Chief  Justice 
Gascoigne  and  Falstaff  is  particularly  referred  to. 

Nervous  diseases,  and  all  other  kinds  of  diseases  are  fre- 
quently referred  to  by  him.  His  delineations  of  insanity  in 
King  Lear  and  Hamlet  have  received  the  commendation  of 
distinguished  alienists,  who  say  they  can  diagnose  the  exact 
disease  from  the  facts  Shakespeare  describes.  He  pays 
the  highest  compliment  to  members  of  the  medical  profes- 
sion. He  seems  to  have  discovered  the  circulation  of  the 
blood  before  Harvey  published  his  works,  and  this  is 
shown  in : 

Romeo  and  Juliet,  Act  3,  Scene  1 ; 

Julius  Caesar,  Act  2,  Scene  1  ; 

Measure  for  Measure,  Act  2,  Scene  4 ; 

Coriolanus,  Act  1,  Scene  1 ; 

2  Henry  Fourth,  Act  5,  Scene  2 ; 

Macbeth,  Act  2,  Scene  2  ; 

■ 

Lucrece. 

Even  the  science  of  osteopathy,  a  school  of  very  recent 
foundation,  seems  not  to  have  escaped  his  notice,  because  he 
says  in  Macbeth,  Act  5,  Scene  3  : 

"Throw  physic  to  the  dogs  ;  I'll  none  of  it." 

And  in  the  Tempest,  Act  2,  Scene  1  : 

4 'you  rub  the  sore 
When  you  should  bring  the  plaster." 

In  Act  2,  Scene  1  of  Coriolanus,  Menenius  says: 

41 A  letter  for  me  !  it  gives  me  an  estate  of  seven  years'  health, 
in  which  time  I  will  make  a  lip  at  the  physician ;  the  most  sov- 
ereign prescription  in  Galen  is  but  empirictic,  and,  to  this  pre- 
servative, of  no  better  report  than  a  horse-drench." 

It  would  seem  that  he  must  have  been  acquainted  with, 
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and  read  the  works  of  that  *' Wonder  Speaker"  and  "Won- 
der Worker"  Galen,  or  Claudius  Galenus,  the  most  cele- 
brated medical  writer  of  ancient  times,  and  is  not  this  a  key 
which  unlocks  the  mystery  as  to  where  Shakespeare  ob- 
tained all  his  special  technical  knowledge?  He  went  to  its 
source  and  took  it  from  the  fountain  head. 

Even  similia  simiiibus  curanlur^  the  maxim  of  the 
homeopathic  school,  seems  not  to  have  escaped  his  notice  as 
shown  in  2  Henry  Fourth,  Act  1,  Scene  1. 

And  in  King  John,  Act  3,  Scene  1  : 

"And  falsehood  falsehood  cures,  as  fire  cools  fire 
Within  the  scorched  veins  of  one  new-burned." 

Coriolanus,  Act  4,  Scene  7  : 

"One  fire  drives  out  one  fire  ;  one  nail,  one  nail 

Romeo  and  Juliet,  Act  1,  Scene  2  : 

Even  the  Thompsonian  theory  was  apparently  known  to 
him,  for  he  alludes  to  it  in  The  Merchant  of  Venice,  Act  5, 
Scene  1,  and  in  Hamlet,  Act  4,  Scene  7. 

The  euroscopists  are  not  forgotten  by  Shakespeare,  as  is 
shown  in 

Macbeth,  Act  5,  Scene  3  ; 

Twelfth  Night,  Act  3,  Scene  4  ; 

2  Henry  Fourth,  Act  1,  Scene  2. 

He  evidently  understood  contagious  diseases,  for  in 
Henry  Eighth,  Act  1,  Scene  3,  he  says : 

«* 't  is  time  to  give  'em  physic,  their  diseases 
Are  growing  so  catching." 

That  he  understood  the  crisis  or  turning  point  of  diseases 
is  evident :    King  John,  Act  3,  Scene  4  : 

"Before  the  curing  of  a  strong  disease, 
Even  in  the  instant  of  repair  and  health, 
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The  fit  is  strongest;  evils  that  take  leave. 
On  their  departure  most  of  all  show  evil/' 

He  seems  also  to  have  understood  what  doctors  now  call 
the  heroic  treatment,  lor  in  Hamlet,  Act  4,  Scene  3,  he 
says : 

"diseases  desperate  grown 
By  desperate  appliances  are  reliev'd, 
Or  not  at  all." 

Vivisection  is  also  alluded  to,  in  Act  1,  Scene  5  of  Cym- 
beline : 

"Which  first,  perchance,  she'll  prove  on  cats  and  dogs, 
Then  afterwards  up  higher :" 

How  accurately  he  described  the  signs  which  indicate 
death  in  Henry  Fifth,  Act  2,  Scene  3  : 

44  'A  made  a  finer  end,  and  went  away,  an  it  had  been  any 
christoin  child  :  'a  parted  even  just  between  twelve  and  one,  even 
at  the  turning  of  the  tide ;  for  after  I  saw  him  fumble  with  the 
sheets,  and  plat  with  flowers,  and  smile  upon  his  finger's  ends,  I 
knew  there  was  but  one  way ;  for  his  nose  was  as  sharp  as  a  pen 
and  'a  babbled  of  green  fields.  *  *  *  *  'A  bade  me  lay 
more  clothes  on  his  feet :  I  put  my  hand  into  the  bed  and  felt 
them,  and  they  were  as  cold  as  any  stones ;  then  I  felt  to  his  knees, 
and  so  upwards,  and  upwards,  and  all  was  as  cold  as  any  stone." 

And  in  2  Henry  Sixth,  Act  3,  Scene  2,  the  description  of 
the  death  of  Duke  Humphrey  has  been  commented  on  by 
Bell  in  his  Principles  of  Surgery,  and  says  that  this  "must 
be  regarded  as  a  perfect  description  of  approaching  dis- 
solution." 

The  same  thing  is  noticed  in  Henry  Eighth,  Act  4, 
Scene  2. 

Shakespeare  also  shows  a  great  knowledge  of  drugs  and 
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poisons  and  their  actions.  For  instance  he  likens  the  action 
of  aconite  to  rash"  gunpowder  in  2  Henry  Fourth,  Act  4, 
Scene  4.    See  also  : 

Antony  and  Cleopatra,  Act  1,  Scene  5. 

Othello,  Act  3,  Scene  3. 

The  stimulative  medical  properties  of  alcohol  were  known 
to  Shakespeare : 

Winter  s  Tale,  Act  4,  Scene  4 ; 
Comedy  of  Errors,  Act  4,  Scene  4 ; 
Twelfth  Night,  Act  2,  Scene  5  ; 
Romeo  and  Juliet,  Act  3,  Scene  2  ; 
Macbeth,  Act  1,  Scene  3  ; 
Romeo  and  Juliet,  Act  2,  Scene  3  ; 
Othello,  Act  2,  Scene  1. 

Some  of  the  theologians  have  insisted  that  Shakespeare 
had  made  a  great  study  of  the  Bible  and  of  divinity,  but  as 
I  have  never  seen  the  following  quotation  cited  as  tending 
to  prove  his  knowledge  of  theology,  I  conclude  it  must  have 
escaped  the  attention  of  his  theological  commentators  : 

As  You  Like  It : 

4 'Touchstone  :    *    *    ♦    *    Was't  ever  in  court,  shepherd  ? 
Corin :  No,  truly. 

Touchstone  :      Then  thou  art  damned. 
Corin  :  Nay,  I  hope, — 

Touchstone :  Truly,  thou  art  damned,  like  an  ill-roasted  egg 
all  on  one  side. 

Corin  :  For  not  being  at  court?    Your  reason. 

Touchstone:  Why,  if  thou  never  was't  at  court,  thou  never 
saw'st  good  manners ;  if  thou  never  saw'st  good 
manners,  then  thy  manners  must  be  wicked ;  and 
wickedness  is  sin,  and  sin  is  damnation.  Thou 
art  in  a  parlous  state,  shepherd." 
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In  Shakespeare's  day  the  word  "manners"  was  equiva- 
lent to  morals,  and  is  evidently  so  used  in,  this  passage. 

Now,  is  it  more  probable  that  Shakespeare  could  fully 
describe  the  insanity  of  Hamlet  and  Lear,  could  delineate 
its  symptoms  and  conditions  so  faithfully  and  accurately 
that  the  experts  of  today  can  from  his  description  diagnose 
the  disease  and  its  results  as  well  as  from  an  actual  case, 
that  he  could  express  himself  in  the  technical  language  of 
medicine  precisely  and  accurately,  could  describe  many 
diseases  as  well  as  a  physician,  and  give  the  effects  of 
potent  drugs,  and  this  too  without  any  special  experience  or 
training,  than  that  he  could  use,  as  he  many  times  did,  legal 
words  and  phrases  accurately  without  having  had  a  legal 
training? 

Do  we  not  get  a  more  logical  explanation  from  the  fact 
that  he  was  a  man  of  wonderful  genius,  of  great  observa- 
tion, diversified  reading,  of  large  acquaintance  with  men 
learned  in  all  these  subjects ;  and  that  he  had  the  faculty 
and  genius,  not  only  to  absorb  their  knowledge,  but  to  give 
its  results  in  accurate  and  technical  terms? 

It  is  impossible  that  in  his  short  life  of  fifty-two  years 
he  could  have  had  experience  and  practice  in  all  or  any  of 
these  professions. 

While  this  later  argument  is  something  like  a  non 
scqnitui\  I  hope  I  have  succeeded  in  convincing  you  gentle- 
men that  it  was  not  necessary  for  a  man  of  Shakespeare's 
genius  to  have  been  a  lawyer,  doctor,  or  a  sailor,  a  butcher 
or  a  theologian  in  order  to  have  written  these  great  works 
of  his  that  will  live  through  time. 

Truly,  Ben  Johnson  says  : 

"Thou  art  a  monument  without  a  tomb, 
And  art  alive  still,  while  thy  book  doth  live, 


APPENDIX.  59 
And  we  have  wits  to  read,  and  praise  to  give. 


He  was  not  of  an  age,  but  for  all  time !" 

Shakespeare's  description  of  Posthumus  Leonatus,  given 
in  Cymbeline,  Act  i,  Scene  i,  is  applicable  to  himself. 

And  then  again,  what  Canterbury  says  of  King  Henry 
Fifth,  Act  i,  Scene  i  : 

"Hear  him  but  reason  in  divinity, 

And,  all-admiring,  with  an  inward  wish 

You  would  desire  the  king  were  made  a  prelate  : 

Hear  him  debate  of  commonwealth  affairs, 

You  would  say  it  hath  been  all  in  all  his  study  : 

List  his  discourse  of  war,  and  you  shall  hear 

A  fearful  battle  render'd  you  in  music  : 

Turn  him  to  any  cause  of  policy, 

The  Gordian  knot  of  it  he  will  unloose, 

Familiar  as  his  garter :  that,  when  he  speaks, 

The  air,  a  chartcr'd  libertine,  is  still, 

And  the  mute  wonder  lurketh  in  men's  ears, 

To  steal  his  sweet  and  honev'd  sentences; 

So  that  the  art  and  practice  part  of  life 

Must  be  the  mistress  to  this  tlicoric  : 

Which  is  a  wonder  how  his  grace  should  glean  it, 

Since  his  addiction  was  to  courses  vain, 

His  companies  unletter'd,  rude,  and  shallow, 

His  hours  fill'd  up  with  riots,  banquets,  sports, 

And  never  noted  in  him  any  study, 

Any  retirement,  any  sequestration, 

From  open  haunts  and  popularity." 

Does  this  not  give  us  an  intimation  of  the  great  intuitive 
genius  of  Shakespeare?  Has  he  not  himself  explained  how 
he  obtained  the  knowledge  and  information  which  his  works 
disclose?    Is  it  possible  to  analyze  inspiration?  And  in  this 


60  VERMONT  BAR  ASSOCIATION. 

great  literary  kaleidoscope  do  there  not  shine  forth  so  many 
beautiful  gems  culled  from  all  sources  that  it  is  impossible 
to  account  for  them  except  that  they  are  the  fruits  of  genius 
and  inspiration? 
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ADDRESS 

AT  THE  MIDSUMMER  MEETING, 

Xewpoxt.  Arut'HT  6,  1"X)3. 

By  Charles  A.  Prouty. 


Ladies  and  Gentlemen ,  especially  Members  of  the  Ver- 
mont Bar  Association : 

I  was  once  a  lawyer.  In  a  misguided  moment  I  became 
something  else — just  what  I  have  never  quite  determined 
myself.  For  about  ten  months  in  the  year  I  am  mostly  oc- 
cupied with  freight  rates ;  the  other  two  months,  supposed 
to  be  a  vacation,  I  divide  between  agriculture  and  applied 
electricity. 

Some  weeks  ago  as  I  was  walking  up  the  street  by  the 
Court-house,  Judge  Alfred  asked  me  to  step  into  his  office, 
where  I  met  a  very  distinguished  representation  of  the  Ver- 
mont Bar.  I  know  not  even  yet  what  the  relation  between 
that  body  and  this  Association  may  have  been.  My  brother 
Senter,  here,  did  most  of  the  talking — and  I  imagine  John 
would,  no  matter  what  his  official  connection  with  the  occa- 
sion might  be.  What  he  had  to  offer  was,  in  substance, 
this  :  The  Bar  Association  of  Vermont  proposed  to  hold  a 
summer  meeting  at  Newport ;  they  had  engaged  the  opera 
house  for  an  address  ;  and  not  having  been  able  to  find  any- 
one else,  he  wanted  me  to  officiate  in  that  capacity.  I  began 
to  say  that  I  had  no  time  to  prepare  an  address,  when  Mr. 
Senter  interrupted  by  saying,  "Hold  on  a  minute — nobody 
has  asked  you  to  prepare  an  address — we  don't  want  any 
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address — we  want  simply  a  heart-to-heart  talk.  As  to 
preparation,  unless  things  have  changed,  the  less  opportu- 
nity you  have  for  that  the  better."  {Laughter.) 

If  that  invitation  had  come  to  me  from  any  other  Bar  As- 
sociation in  the  United  States,  I  should  at  this  time  have 
unhesitatingly  declined  it.  But  I  felt  there  were  certain 
conditions  here  that  would  not  obtain  in  any  other  case.  I 
could  not  remain  insensible  to  the  compliment  which  an  in- 
vitation of  that  sort  carried  with  it ;  then,  too,  while  an  in- 
vitation in  form,  it  amounted  to  a  command.  If  the  King 
invites  to  an  audience,  the  subject  must  go,  no  matter  what 
his  personal  preference  may  be  ?  if  the  Bar  Association  of  a 
State  signifies  to  one  of  its  own  members  a  desire  to  hear 
him,  it  is  his  duty  to  respond,  however  keen  his  sense  of  in- 
capacity may  be.  I,  therefore,  accepted  the  invitation,  but 
I  ask  you  to  remember  that  my  plea  is  no  broader  than  the 
declaration;  I  am  not  to  make  an  "address";  1  am  simply 
to  talk  to  you  for  a  little. 

The  old  man  is  a  reminiscent  animal.  Having  nothing 
to  look  forward  to,  he,  of  necessity,  looks  back ;  and  the 
backward  glance  usually  differs  woefully  from  the  forward. 
The  law  under  which  I  hold  my  appointment  forbids  my 
engaging  in  any  other  occupation,  and  I  have  tor  the  last 
six  years  withdrawn  from  the  active  practice  of  the  law, 
never,  in  all  probability,  to  return  to  it.  That  part  of  my  life 
— and  it  is  the  main  part — I  view  both  in  prospect  and  in  re- 
trospect. In  these  last  six  years  my  duties  have  taken  me 
into  every  State  and  Territory  in  the  Union,  and  I  have 
gone  therein  away  which,  of  necessity,  has  familiarized  me 
to  a  considerable  extent  with  commercial  and  social  condi- 
tions. Meeting  hundreds  of  lawyers  from  all  parts  of  the 
country,  I  have  almost  inevitably  contrasted  their  condition 
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with  ours.  I  have  enquired  whether  in  my  own  case  I 
should  not  have  done  better  to  have  begun  otherwise,  or 
elsewhere.  As  the  result  of  that  observation  and  reflection 
has  grown  up  this  abiding  conviction  :  were  I  obliged  to  do 
it  over  again,  and  could  J  exercise  a  conscious  volition,  I 
would  be  born  beside  the  waters  of  this  beautiful  lake ;  I 
would  study  law,  and  I  would  practice  my  profession  in 
Vermont.  The  first  of  these  propositions  is  self-evident — 
you  have  seen  and  you  believe.  The  second  I  need  not 
argue  to  an  audience  of  successful  lawyers.  In  the  third  you 
will  find  the  text  of  this  evening,  from  which  the  discourse 
is  privileged  to  wander  somewhat,  after  the  manner  of  dis- 
courses which  begin  with  a  text. 

It  has  come  to  be  an  axiom  that  Vermont  is  a  good  State 
to  emigrate  from  ;  it  is  half-way  admitted  that  it  is  not  a  bad 
State  in  which  to  be  born.  The  tree  which  has  germinated 
and  grown  for  sundry  preliminary  years  in  the  stony  soil 
and  under  the  rugged  climate  of  the  Green  Mountains  has 
thereby  acquired  a  thriftiness  and  hardiness  which  may  be 
of  subsequent  value  ;  but  as  soon  as  that  same  tree  is  ready 
for  its  permanent  place  in  the  orchard  it  must  be  trans- 
planted to  a  more  fertile  ground  and  a  more  genial  climate. 
When  one  of  our  native  sons  has  prepared  himself  for  the 
practice  of  law,  he  assumes  that  there  is  nothing  more  for 
him  here,  that  he  must  seek  a  career  elsewhere  ;  he  must  go 
West  or  he  must  get  into  the  city. 

When  Horace  Greeley  advised  the  young  men  to  go  West 
and  grow  up  with  the  country,  he  assumed  a  condition  of 
things  which  actually  existed ;  there  was  in  those  days  a 
West  to  grow  up  with,  but  that  is  no  longer  true.  The 
vacant  places  of  this  Nation  have  been  occupied ;  there  are 
still  forests  to  cut  down,  mines  to  exploit,  fields  to  bring 
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under  cultivation — that  is  true  everywhere,  and  is  true  in 
Vermont.  We  think  of  Southern  California  not  only  as  the 
land  of  gods,  but  as  a  new  country  offering  unusual  induce- 
ments to  the  farmer  settler.  I  had  occasion  recently  to  ex- 
amine agricultural  conditions  in  that  section  in  some  detail, 
and  unless  something  new  in  the  way  of  irrigation  can  be 
attained,  or  unless  some  additional  market  for  its  products 
can  be  found,  in  my  judgment  the  limit  of  profitable  agri- 
culture is  much  more  nearly  reached  there  than  here.  There 
are  today  better  bargains  in  farm  lands  among  the  so-called 
* 'abandoned  farms"  of  Vermont  than  in  almost  any  other 
part  of  the  United  States. 

The  experiences  of  the  last  fifty  years  cannot  be  dupli- 
cated. Our  great  cities  are  established  and  have  already 
become  great.  There  is  no  longer  any  "West"  in  the 
sense  of  the  past,  and  there  is  no  longer  the  same  induce- 
ment to  seek  it  which  formerly  existed.  The  young  man 
has  a  notion  that  he  will  find,  if  he  goes  West,  a  region 
where  there  is  little  or  no  competition.  This  is  an  old  State, 
and  the  struggle  for  existence  is  fierce  here.  Not  so.  The 
farther  west  you  go  the  keener  is  the  competition.  The 
very  notion  that  there  is  somewhere  a  land  where  competi- 
tion is  less  active,  where  the  man  who  is  willing  to  strive 
stands  a  better  chance,  has  filled  this  country  with  striving 
men  ;  and  this  is  as  true  of  the  law  as  of  other  occupations. 
As  our  young  lawyer  travels  west  he  will  find  more  compe- 
titors for  each  available  lawsuit  than  he  left  in  his  native 
village.  He  will  find  another  thing.  The  character  of  the 
practice  changes.  It  becomes  less  and  less  like  that  of 
which  he  has  dreamed  and  for  which  he  has  prepared  him- 
self. Legal  ability  and  legal  attainment,  as  we  understand 
these  terms,  count  for  less.    The  young  man  who,  inspired 
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by  the  example  of  the  great  lawyers  of  history,  has  trained 
himself  to  practice  law  as  he  finds  it  in  the  books  cannot  fail 
to  be  disappointed.  His  very  physical  surroundings,  his  as- 
sociates, are  all  a  disappointment. 

I  am  not  urging  that  the  young  Vermonter  should  settle 
only  in  Vermont.  Various  considerations  must  determine 
<hat.  He  may  have  connections  which  will  render  it  easier 
to  begin  in  one  locality  than  in  another.  Personal  prefer- 
ences should  count  for  much.  One  prefers  the  mountain, 
another  the  prairie;  one  finds  the  heat,  another  the  cold, 
particularly  objectionable. 

I  am  just  back  from  a  trip  to  Fort  Worth,  Texas.  Those 
of  you  who  have  never  visited  that  city  at  this  season  of  the 
year  have  little  idea  of  what  a  Texas  summer  is.  It  was 
after  a  similar  experience  that  General  Sheridan  made  his 
classical  observation  to  the  effect  that  if  he  owned  both  Hell 
and  Texas,  he  would  rent  Texas  and  live  in  the  other  place. 
We  reached  there  at  one  o'clock  at  night,  a  period  of  the 
twenty-four  hours  when  there  is  usually  a  suspicion  of  cool- 
ness in  the  atmosphere,  but  the  breath  from  the  hotel  which 
we  entered  was  like  that  from  a  blast-furnace.  The  next 
morning  we  were  introduced  to  the  Postmaster.  "Yes," 
said  he,  "I  formerly  lived  North  myself,  but  for  twenty  years 
Texas  has  been  my  home.  The  longer  I  stay  the  better  I 
like  it,  and,  best  of  all  I  like  the  climate.  Some  Northerners 
fancy  that  our  summers  are  hot,  but  that  is  a  great  mistake. 
Our  summer  weather  is  simply  delightful." 

Now,  so  long  as  people  can  be  found  who  regard  the 
summer  climate  of  Texas  as  delightful,  there  will  be  those 
who  ought  to  practice  law  in  every  part  of  this  broad  land. 

I  am  not  saying,  I  repeat,  that  the  Vermonter  should  in- 
variably locate  in  Vermont ;  but  this  idea  that  there  is  some- 
where a  44  West,"  an  El  Dorado,— a  place  where  there  are  a 
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few  competitors,  where  fat  lawsuits  await  but  the  gathering, 
is  nonsense.  Though  the  young  man  travels  from  here  to 
the  Golden  Gate  he  will  find  few  places  where  he  can 
establish  himself  more  quickly,  where  he  can  practice  his 
profession  with  more  comfort,  where  legal  ability  and  legal 
attainment,  as  you  understand  the  term,  counts  tor  more  than 
it  does  right  here  in  Vermont. 

An  examination  of  the  last  census  is  instructive.  The 
center  of  population  has  paused  in  its  march  towards  the 
setting  sun  ;  population  is  moving  to-day,  not  towards  the 
West,  but  towards  the  city ;  the  tendency  is  to  fill  up  the 
city  at  the  expense  of  the  country.  The  real  question  for 
a  young  lawyer  is,  not  shall  he  locate  in  Montana  or  in 
Vermont?  but  rather,  shall  he  choose  the  city  or  the  country? 
Shall  he  remain  in  the  villages  of  New  England,  or  shall 
he  seek  the  Babel  of  a  New  York  or  a  Chicago?  And  it  is 
to  that  point  I  wish  to  direct  your  attention  mainly  to-night. 

When  the  young  man  sits  down  to  consider  that  question, 
he  reasons,  I  expect  in  this  wise :  Business  seeks  the  city : 
great  enterprises  begin  in  the  city  ;  the  money  with  which  to 
finance  them  comes  from  the  city,  the  men  who  promote 
them  live  in  the  city.  If  I  would  have  to  do  with  these  mat- 
ters as  a  lawyer,  I  must  ordinarily  live  there,  too. 

Now,  his  reasoning  up  to  that  point  is  unanswerable. 
Large  fees  are  paid  in  the  city  because  the  business  which 
justifies  the  payment  of  such  fees  is  found  there ;  large  fees 
are  not  paid  and  cannot  be  paid  in  the  country,  because  there 
is  no  business  in  the  country  that  justifies  the  payment  of 
such  fees.  The  metropolitan  attorney  in  possession  of  a 
desirable  clientage  has  an  income  great  beyond  all  compari- 
son with  that  of  his  country  brother.  But,  conceding  this, 
and  assuming  for  the  moment  that  an  income  should  be  the 
principal  aim,  does  it  follow  that  our  young  lawyer  will 
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obtain  that  income?  I  am  not  speaking  now  of  the  man  who 
has  already  established  a  reputation*  and  who  goes  to  the 
city  to  reap  the  fruition  of  it ;  who  goes  there  as  Mr.  Reed 
did,  to  become  the  head  of  an  established  firm,  or  as  Judge 
Dillon  did,  to  act  as  attorney  for  a  great  railroad  corpora- 
tion. I  am  speaking  now  of  the  young  man  who  has  not 
yet  demonstrated  his  ability.  Now,  that  young  man  should 
remember  that  city  business  is  not  all  lucrative;  that  city 
lawyers  are  not  all  rich  ;  that  the  expenses  of  a  city  practice 
are  enormously  greater  than  those  of  a  country  practice.  I 
very  much  doubt  whether  the  average  estate  left  by  the  city 
lawyer  is  greater  than  that  left  by  the  country  lawyer,  and  I 
feel  absolutely  certain  that  in  proportion  to  the  number  of 
lawyers  more  die  in  the  city  leaving  no  estate  than  in  the 
country. 

Our  young  lawyer  goes  to  New  York  and  establishes 
himself  there.  He  finds  for  himself  an  office  ;  what  is  it? 
A  desk  in  the  corner  of  a  seven-by-nine  room,  which  contains 
two  or  three  other  desks  of  the  same  sort,  in  the  fifteenth  or 
twentieth  story  of  one  of  those  great  buildings,  each  of 
which  is  a  town  in  itself.  What  has  he  become?  One  bee 
in  an  immense  hive,  with  no  mark  to  distinguish  him  from 
every  other  bee.  Now  if  this  young  man  is  to  grow  rich  he 
must  have  business,  and  how  is  he  to  get  that  business? 
How  is  he  to  find  his  client?  How  is  he  to  find  the  oppor- 
tunity to  demonstrate  what  ability  he  has?  When  finally 
the  opportunity  comes,  when  he  stands  before  judge  and 
jury,  who  observes  or  cares,  in  the  intense  hurry  of  city  life, 
how  he  acquits  himself?  There  are  thousands  of  young 
men  in  New  York  City  to-day,  and  of  old  men,  too,  for  that 
matter,  of  good  ability,  well  equipped  to  transact  business, 
who  never  have  obtained  the  business  to  transact ;  who  are 
worn  out  and  discouraged  with  weary  waiting ;  who  have 


Digitized  by  Google 


68 


VERMONT   BAR  ASSOCIATION 


drifted  into  other  occupations ;  who  have  even  drifted  into 
disreputable  practices. 

It  is  a  general  impression  that  the  great  law  offices  in  the 
city  have  plenty  of  business  to  transact,  and  are  in  search  of 
bright  voung  men  who  will  transact  that  business ;  and  that 
is  true ;  those  great  offices  have  business,  and  that  business 
is  largely  transacted  by  law  clerks ;  but  the  demand  is  far 
less  than  the  supply,  the  fees  paid  are  not  large,  nor  is  ad- 
vancement sure.  The  General  Counsel  of  a  great  street 
railway  company  told  me  recently  that  he  employed  six  or 
eight  attorneys  on  salary  to  try  cases  brought  against  his 
company,  and  that  he  paid  those  lawyers  from  $2,500  to 
$4,000  a  year.  That  is  not  extravagant  compensation,  even 
in  these  outlying  districts,  for  the  kind  of  work  required. 

The  condition  of  those  law-clerks  is  not  altogether  a  happy 
one.    The  other  day  there  came  into  my  office  at  Washing- 
ton a  young  man  whose  name  you  would  all  know  if  I  were 
to  speak  it,  for  his  father  was  a  great  Vermont  lawyer;  he 
himself  is  a  graduate  of  a  leading  college  and  of  a  leading 
law  school.    He  occupies  a  responsible  position  in  one  of 
the  well-known  offices  of  New  York,  and  must  have  dis- 
charged the  duties  of  his  position   in  a  most  satisfactory 
manner.    He  came  to  me  and  asked  me  to  introduce  him 
to  President  Roosevelt,  to  whom  he  desired  to  present  an 
application  for  a  consulship  in  one  of  the  South  American 
Republics.    I  held  up  my  hands  in  astonishment.  Good 
Heavens,"  said  I,  '*  are  you  disgusted  with  your  profession 
that  you  would  leave  it  like  this?"    '*  No,  sir,"  he  answered, 
•*  I  like  my  profession  ;  I  chose  it  and  I  would  be  glad  to 
practice  it ;  but  you  do  not  understand  the  condition  in  New 
York.    I  work  from  morning  until  night — often  late  at  night ; 
the  young  man  who  sat  beside  me  has  broken  down  and 
gone  away ;  I  am  uncertain  how  much  longer  I  can  endure 


Digitized  by  Google 


APPENDIX.  69 

it  myself ;  and  for  that  work  I  receive  a  pittance  in  money, 
and  no  public  recognition.  I  am  anxious  to  work,  but  I 
want  some  place  where  the  work,  when  done,  counts  to  my 
credit."  That«young  man  was  probably  too  impatient;  but 
that  shows  you  that  side,  the  other  side,  of  this  question. 

Now  contrast  that  with  the  condition  of  the  same  young 
lawyer  in  Vermont.  Let  him  settle  in  any  thriving  village  ; 
he  has  a  comfortable  office  all  to  himself ;  he  has  a  few 
books  which  grow  as  his  business  grows ;  he  knows  every 
man  in  the  community,  and  they  all  know  him  ;  but  a  short 
time  elapses  before  his  opportunity  comes,  and  when  it 
comes  he  is  sure  of  intelligent  criticism.  The  Judge  notices 
him  ;  counsel  on  the  other  side  notices  him,  the  public  notices 
him,  and  if  he  has  it  in  him  people  soon  understand  it,  and 
his  employment  is  assured.  The  instances  in  Vermont  are 
extremely  rare  where  a  lawyer  of  fair  ability,  with  adequate 
preparation  and  a  desire  to  work  has  failed  to  make  a  com- 
fortable livelihood  from  the  very  first. 

It  comes  to  about  this  with  our  young  man  :  Shall  he  take 
the  certainty  of  a  Vermont  practice,  or  shall  he  grasp  for  the 
dazzling  possibility  of  the  city?  In  answer  to  that  this 
young  man  has  two  things  to  say.  In  the  first  place  he 
says,  sotto  voce,  to  himself:  44  You  are  speaking  of  the 
average  young  man — I  am  not  an  average  young  man." 
We  none  of  us  were  at  his  age.  Most  of  us  could  have 
astonished  the  city  of  New  York,  then. 

But  he  further  urges, 44  Granted  that  I  am  only  an  average, 
that  the  chances  are  against  my  success,  is  it  not  the  part  of 
cowardice  to  stand  back?  Ought  I  not  in  the  discharge  of 
duty  to  plunge  in,  even  though  I  drown?"  It  is  the  part  of 
cowardice  to  refuse  to  follow  the  call  of  duty,  not  the  call  of 
self-seeking.  Thrust  thou  thy  hand  into  the  flame  to  pluck 
forth  a  human  life — not  to  pull  out  a  pot  of  gold. 
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pends  upon  the  amount  of  his  capital.  But  in  the  case  of 
the  lawyer,  beyond  a  comparatively  small  amount,  wealth  is 
rather  an  encumbrance  than  otherwise.  It  can  add  nothing 
to  his  achievements.  Who  ever  asked  whether  John  Mar- 
shall died  rich  or  poor?  The  financial  eccentricities  of 
Daniel  Webster  have  become  a  part  of  his  character  in  the 
public  estimation  because  of  his  utter  inability  to  comprehend 
the  force  of  a  promise  to  pay.  A  great  many  lawyers  have 
a  touch  of  that  same  peculiarity.  {Laughter.) 

Examples  like  that  of  Webster  beget  the  notion  in  the 
minds  of  some  young  men  that  a  lawyer  is  not  a  thoroughly 
good  one  if  he  pays  his  debts — that  the  two  things  do  not  go 
together.    Let  nothing  I  say  about  money  be  considered  to 
mean  that,  for  I  do  not  believe  it.    A  lawyer  should  carry 
into  his  business,  business  principles.    Mr.  Webster  was  a 
genius ;  his  failure  to  pay  his  bills  is  smiled  at  because  he 
was  a  genius  ;  but  you  and  I  do  not  enjoy  that  immunity.  A 
lawyer  should'  charge  a  reasonable  compensation  for  his 
services ;  he  should  collect  what  he  charges,  and  pay  with  it 
what  he  owes.    A  lawyer,  like  everybody  else,  should  make 
money  enough  so  that  he  can  not  only  live  comfortably  him- 
self, but  lay  up  something  every  year  for  a  rainy  day,  for  a 
later  day,  and  for  the  people  who  are  dependent  upon  him. 
What  I  mean  is  this — that  his  profession  should  be  the  lawy 
and  not  the  making  of  money  ;  and  when  he  mixes  up  money 
and  law,  he  is  likely  to  make  more  or  less  of  a  failure  of 
both.    My  own  observation  and  experience — largely  exper- 
ience— are  :  That  if  a  lawyer  would  take  what  he  earns  and 
give  it  to  some  good  business  man  to  care  for  at  a  reasonable 
compensation ;  or  if  he  would  dig  a  hole  in  the  ground  and 
put  his  surplus  into  that,  after  the  manner  of  the  heroin  Les 
Miserables,  he  would  feave  a  bigger  estate  in  the  end  than 
the  average  lawyer  does  now.  (Apflause.) 
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But  assume  that  the  city  attorney  makes  the  money — this 
last  discussion  is  a  digression — the  question  is  :  Is  it  worth 
more  to  him?  It  is  a  familiar  principle  in  political  economy 
that  money  as  such  is  worth  nothing  ;  a  paper  bill  is  of  no 
value ;  the  material  out  of  which  the  gold  coin  is  made  is 
worthless  in  that  form,  though  it  may  be  of  great  value  in 
some  other  form  ;  money  is  valuable  simply  (or  what  it  will 
purchase,  and  the  value  of  money  varies  exactly  with  its 
purchasing  power.  Take  a  laborer  who  spends  substantial- 
ly all  he  earns  in  the  maintenance  of  himself  and  his  family. 
He  is  injured,  not  benefited,  if  his  wages  are  raised  twenty- 
five  per  cent,  and  the  cost  of  everthing  on  which  he  lives  is 
increased  thirty- five  per  cent.  And  what  is  it,  after  all,  for 
which  people  desire  money?  Beyond  a  limited  amount 
necessary  to  supply  physical  necessities,  it  is  mainly  for  the 
purpose  of  asserting  in  some  form  or  other  our  superiority 
over  somebody  else.  Vaititasvanttatum,  saith  the  preacher 
— all  is  Vanity.  Man  first  satisfies  his  hunger,  then  he 
hunts  up  a  looking-glass.  Certain  things  are  essential  to  the 
proper  development  of  mind  and  body ;  a  tight  roof,  a  com- 
fortable bed,  something  wholesome  to  eat,  a  few  books,  and 
reasonable  leisure  for  reflection.  Beyond  that  it  is  mostly 
show.  Why  do  you  want  a  house  that  costs  $10,000?  Be- 
cause your  neighbor  has  one.  Why  does  your  wife  pay 
fifteen  dollars  for  a  hat?  Because  her  friend  over  the  way 
paid  fourteen  for  hers ;  and  if  yoflr  wife's  hat  had  cost  a 
hundred  dollars  it  never  would  have  looked  good  to  her  so 
long  as  that  same  dearest  friend  possessed  a  creation  from 
Paris  at  an  expense  of  two  hundred.  It  comes  more  or  less 
to  this,  that  «•  rich  "  is  simply  a  relative  term  ;  a  man  is  rich, 
not  in  proportion  to  the  number  of  dollars  he  has,  but  in 
proportion  to  the  number  of  dollars  his  neighbor  has.  Your 
grandfather  in  this  county  of  Orleans  fifty  years  ago  with 
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five  thousand  dollars  was  in  every  way  a  richer  man  than 
you  are  to-day  with  a  hundred  thousand ;  and  you  with  your 
paltry  hundred  thousand  dollars  are  of  more  consequence  as 
a  man  of  money  among  your  neighbors  than  you  would  be  if 
you  had  a  million  and  lived  on  the  Island  of  Manhattan. 
The  income  of  the  city  lawyer,  while  more  in  dollars,  is  less 
in  proportion  to  the  income  of  his  clients  than  is  yours.  The 
Vermont  lawyer  in  a  good  practice  lives  in  a  better  house, 
maintains  a  better  style,  and  spends  more  money  in  propor- 
tion to  the  men  he  associates  with,  than  does  the  lawyer  of 
New  York  in  receipt  of  his  princely  income. 

I  have  examined  this  subject  hitherto  from  the  money 
standpoint.  I  have  done  so  because  nine-tenths  of  us,  con- 
scious or  otherwise,  consider  life  from  that  standpoint. 
That  it  is  not  a  proper  one  all  will  admit.  The  question  for 
the  lawyer  should  not  be,  where  can  he  accumulate  a  fortune, 
but,  rather,  where  can  he  best  work  out  the  few  years  allotted 
to  him,  where  can  he  make  the  most  of  his  profession,  where 
can  he  exert  the  greatest  influence  upon  society,  where  can 
he,  in  a  word,  make  his  own  life  the  most  complete. 

It  is  a  prevalent  notion  that  a  city  practice  requires  and 
develops  greater  legal  acumen  than  the  country.  My  own 
observation  is  the  reverse.  The  cases  may  involve  larger 
amounts,  but  the  questions  at  issue  are  no  more  difficult  of 
solution.  Those  cases  in  which  the  guiding  rules  of  the 
common  law  have  bee*n  enunciated  in  the  past  have  been 
insignificant  in  a  pecuniary  sense,  Ashby  v.  White,  in 
which  the  great  principle  Ubi  jus  ihi  rcmcdium%  every 
wrong  imports  an  injury,  was  affirmed,  arose  over  the 
refusal  of  a  returning  officer  to  receive  a  vote  for  the  candidate 
who  was  finally  elected. 

Coggs  v.  Barnard,  which  is  the  foundation  of  the  law  of 
common  carriers,  came  up  over  the  spilling  of  a  few  gallons 
of  brandy. 


Digitized  by  Google 


I 


APPENDIX.  75 

Brown  v.  Maryland — than  which  the  Supreme  Court  of 
the  United  States  never  decided  a  case  of  more  far-reaching 
importance,  involved  only  a  few  dollars. 

The  causes  to-day  which  call  for  the  further  application  of 
these  principles  in  novel  directions  do  not  necessarily  involve 
great  sums. 

This  has  been  called  with  truth  a  commercial  age.  Our 
profession  feels  the  change.  Eloquence,  once  almost  a 
monopoly  of  the  bar,  is  no  longer  prized  or  at  least  no  longer 
paid  for.  The  legal  talent  which  commands  the  highest 
price  in  this  era  of  Strenuous  Life  is  for  the  devising  of 
ways  by  which  the  public  may  be  fleeced  with  impunity. 
This  commercial  phase  is  almost  of  necessity  most  strongly 
developed  at  the  great  centers  of  commerce.  The  practice 
of  law  in  New  York  or  Chicago  has  already  become  a  string 
of  specialties.  The  lawyer  in  such  practice  is  a  part  of  the 
business  world,  and  comes  but  little  into  court. 

There  is,  again,  a  bustle  and  hurry  in  these  over-taxed 
court-rooms  which  often  renders  the  proper  presentation  of 
a  case  difficult  and  tends  to  discourage  its  proper  preparation. 
Generally  speaking,  cases  are  better  prepared  and  more 
deliberately  tried  in  the  country.  Considering  the  nature  of 
the  business  with  which  he  will  probably  be  called  to  deal, 
and  the  manner  in  which  he  will  probably  deal  with  it,  the 
same  man  will  be  a  better  lawyer  at  the  end  of  fifteen  years' 
practice  in  the  country.  He  will  know  more  law.  He  will 
possess  a  better  and  a  maturer  judgment.  He  will  better 
understand  men.  I  do  not  mean  that  the  country  lawyer  is 
the  abler,  for  the  city  is  drawing  to  itself  more  and  more  the 
highest  ability,  but  simply  that  this  notion  that  the  lawyer 
can  only  find  in  the  town  a  field  for  the  development  of  his 
talent  is  nonsense.  He  can  and  is  more  likely  to  be  a  great 
lawyer  in  the  best  sense  in  rural  life. 
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But  you  may  say  a  lawyer's  life  does  not  begin  and  end 
with  the  law.  He  may  desire  to  leave  the  law  ;  he  may,  for 
example,  desire  to  pass  from  the  bar  to  the  bench,  than 
which  no  ambition  is  more  honorable.  In  that  case  I  would 
say  to  him,  by  all  means  stay  in  Vermont.  We  elect  in 
Vermont  as  many  Judges  of  last  resort,  in  proportion  to  the 
number  of  our  lawyers,  as  any  state,  I  think  :  and,  what  is  of 
more  importance^  there  is  no  state  in  which  merit  at  the  bar 
is  so  certain  to  obtain  preferment  to  the  bench  as  in  ours. 
It  is  vastly  to  the  credit  of  Vermont  that  she  has  always 
chosen  for  her  judges  the  very  best  lawyers  obtainable. 
( Applause. ) 

Again,  our  young  man  may  consider  the  question  of 
political  preferment.  If  wise,  he  will  never  make  that  an 
aim,  and  he  will  never  suffer  it  to  intrude,  even  for  an  in- 
stant, upon  active  practice.  We  have,  however,  no  class  of 
politicians — I  suppose  I  ought  to  say  statesmen — as  such  in 
this  country;  lawyers  are  oftener  chosen  for  office  than  any 
other  profession ;  and  there  is  no  reason  why  he  may  not 
properly  look  forward  to  a  possibility  of  that  kind.  If  so  he 
should  beyond  all  question  stay  at  home.  The  law  of 
chance,  pure  and  simple,  is  in  his  favor  in  Vermont.  We 
elect,  in  proportion  to  population,  more  governors,  more 
state  officers,  more  members  of  the  legislature,  more  members 
of  the  National  Congress  than  almost  any  other  state.  We 
have,  owing  partly  to  our  location,  and  largely  to  the  in- 
fluence and  zeal  of  the  senior  Senator  from  Vermont  {Loud 
Applause)  more  Federal  appointments  here  than  in  almost 
any  other  state  of  its  size.  But  that  is  not  by  any  means 
all.  If  a  young  man  aspires  to  office,  it  ought  to  be  only  as 
a  result  of  merit.  Now,  there  may  not  be  any  very  inti- 
mate connection  in  Vermont  between  fitness  for  office  and 
choice  to  office,  but  I  know  of  no  slate  where  it  is  so  close — 
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T  know  of  no  state  where  distinction  at  the  Bar  is  so  likely 
to  be  rewarded  by  political  preferment  as  here. 

If  our  young  lawyer  hopes  that  eminence  in  his  profession 
may  become  a  stepping-stone  to  office,  State  or  National,  he 
should  upon  every  consideration  stay  in  Vermont. 

One  other  thing.    We  covet  money  and  office  for  the 
prestige  they  bring.    More  satisfactory  far  should  be  the 
influence  which  springs,  not  from  wealth  or  position,  but 
from  merit.    What  more  creditable  thing  can  be  said  of  a 
man  than  that  he  is  of  weight  in  his  community  ;  that  he  has  so 
lived  and  acted  that  his  mere  word  is  potential.    Now,  where 
does  success  in  his  profession  mean  more  in  this  respect, 
in  city  or  in  country.    Beyond  all  question  in  the  country. 
The  good  country  lawyer  is  a  leader  of  thought  and  activity 
in  his  locality.    The  city  lawyer  is  one  of  a  vast  throng 
whose  individuality  is  gone  by  reason  of  the  very  vastness 
of  the  throng.    That  is  not  so  in  Vermont ;  a  good  lawyer 
is  a  leader  of  thought  in  his  community.    I  was  talking  the 
other  day  with  a  New  York  attorney  who  had  gone  down 
there  from  one  of  our  New  England  States,  and  44  won  out." 
He  has  an  income  to-day  that  is  greater  than  any  ten  of  ours. 
I  congratulated  him  on  his  success.    44  Yes,"  he  said,  44  I 
have  done  more  that  I  ever  expected  to  do,  but  what  is  it? 
When  1  was  at  home  in  my  native  State  I  knew  every  judge 
personally  ;  I  took  every  lawyer  by  the  hand  as  a  friend ;  I 
enjoyed  the  acquaintance  of  every  prominent  man  in  the 
State ;  if  I  believed  a  thing  ought  or  ought  not  to  be,  I  had 
some  say  about  it.    Here. I  am — so  many  thousand  dollars 
per  year." 

A  lawyer's  life  does  not  begin  and  end  with  his  profession, 
nor  with  the  discharge  of  those  public  functions  which  may 
come  to  him  along  with  that  profession  He  owes  an 
additional  duty  to  himself  and  to  his  family.  Leaving  entirely 
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out  of  the  question  the  business  and  public  part  of  life, 
there  is  an  impression  that  the  surroundings  of  the  city 
produce  a  more  complete  development  than  is  possible  in 
the  country.  Greater  physical  comfort  is  within  reach  in 
the  city,  befter  intellectual  opportunities  are  obtainable. 

I  recently  sat  beside  a  distinguished  metropolitan  attorney 
at  a  Delmonico  dinner,  and  we  fell  to  discussing  this  subject. 
"Yes,"  he  observed,  "the  country  life  has  many  attractions, 
and  I  often  think  I  might  preler  it  were  it  not  for  its  physical 
discomforts ;  you  are  without  many  of  those  conveniences  of 
living  which  have  become  necessities  to  us."  Said  I,  "Judge, 
you  live  up  on  Riverside  Drive,  don't  you, — pretty  near  the 
center  of  all  that  is  civilized.  I  live  up  in  the  northern  part 
of  Vermont,  about  four  miles  from  the  confines  o(  barbarism. 
How  do  you  light  your  house?"  "By  electricity."  "So  do 
I.  How  do  you  heat  yours?"  "  By  steam."  "So  do  I.  If 
your  bath  rooms  are  more  luxuriant  than  mine,  it  is  because 
you  have  spent  more  money  in  making  them  so;  our  water 
system  and  sewerage  sytem  in  the  village  of  Newport  are 
certainly  equal  to  yours  in  the  city  of  New  York.  It  is  true 
that  you  can  buy  in  your  market  now — in  February — 
Florida  strawberries,  which  I  cannot.  But  if  you  will  come 
up  into  Vermont  next  June  I  will  give  you  a  Vermont  straw- 
berry which  will  compensate  you  for  the  waiting  :  and  I  will 
give  you  along  with  it  a  dish  of  green  peas  which  will  sicken 
you  for  all  time  to  come  of  the  article  which  goes  by  that 
name  on  the  Carte  du  Jour  of  the  Waldorf-Astoria." 

This  gentlemen's  ideas  of  a  country  life  have  been  derived 
from  his  experiences  in  summer  boarding-houses  and  seaside 
cottages.  What  he  said  would  have  been  true  fifty  years 
ago,  but  to-day  our  young  man  desiring  to  settle  in  almost 
any  county  in  Vermont,  can  find  a  village  where  he  may 
enjoy  every  physical  comfort  that  can  be  enjoyed  in  a  great 
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city,  and  which  he  ought  to  enjoy.  We  have  no  44  Delmon- 
ico's,"  and  our  stomachs  and  our  brains  are  the  better  for  it. 

But  you  say,  How  is  it  on  the  intellectual  side?  As  a  man 
grows  old  he  realizes  that  he  can  not  do  much  for  himself, 
and  about  all  he  can  do  is  for  his  children.  Ought  he  not  to 
seek  the  city  to  educate  them  ? 

In  my  day  a  boy  got  his  book-learning  at  the  district 
school,  and  the  country  academy.  The  school  houses  and 
their  appliances  had  very  little  to  recommend  them,  and 
the  school  teacher  was  but  scantily  equipped  for  the  work. 
We  have,  however,  changed  all  that ;  we  have  introduced 
modern  methods  of  instruction,  modern  school  houses  and 
school  furnishings.  In  the  beginning  of  the  20th  Century, 
in  this  little  village  of  two  thousand  people,  a  boy  sits  in  a 
room  as  well  ventilated  and  lighted,  on  a  seat  of  as  hygienic 
proportions,  as  he  would  if  his  papa  had  arranged  that  he 
should  be  born  in  the  metropolis.  He  studies  out  of  the 
same  book,  which  is  furnished  him  at  the  expense  of  the 
State;  he  is  taught  according  to  the  same  methods  by  a 
school  teacher,  not  quite  as  highly  paid,  but  equally  com- 
petent. My  actual  experience  has  been  in  connection  with 
the  schools  in  Washington  and  in  Newport.  While  those  in 
Washington  may  be  superior  in  some  respects,  I  would  as 
soon  take  my  chances  here  as  there.  I  have  some  times  ex- 
pressed a  doubt  whether  all  this  progress  has  really  amounted 
to  improvement ;  whether  the  old  red  school  house,  and  the 
old-fashioned  44  school-marm"  did  not,  after  all,  teach  the 
boy  to  think  and  to  work — and  those  are  the  prime  essen- 
tials of  an  education — fully  as  well  as  our  modern  methods. 
I  expect  I  am  wrong  about  that ;  and  if  what  you  want  is 
"progress,"  it  is  just  as  available  in  a  Vermont  country  vil- 
lage as  in  the  city  of  New  York. 

As  to  these  other  incidentals  which  are  supposed  to  enter 
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into  the  complete  life,  this  may  be  said  :  Paintings,  statuary 
and  such-like  play  a  small  part  in  the  daily  life  of  most  peo- 
ple, or  in  the  education  of  most  children,  wherever  located. 
The  average  lawyer  has  small  use  for  a  picture  gallery  ;  but 
if  it  does  chance  that  his  soul  is  artistically  attuned,  if  he 
does  crave  communion  with  the  beautiful,  can  he  not  find 
gratification  in  the  never  ending  panorama  of  Nature  ;  in  hill 
.   and  dale,  in  lake  and  sky,  in  that  miracle  of  growth  which 
paints  the  petals  of  the  rose  and  the  face  of  the  pansy  with 
a  delicacy  of  color  not  to  be  imitated  on  china  or  canvas. 
Why,  my  friends,  Rosa  Bonheur  and  Millet  are  great  just 
in  proportion  as  they  can  faithfully  reproduce  for  the  picture 
gallery  of  the  city  some  small  portion  of  the  universal  gal- 
lery in  which  we  live.    Potential  as  may  be  the  refining  and 
educating  influences  of  painting  and  statue,  the  influence  of 
Nature  in  broadening,  strengthening,  purifying  is  infinitely 
greater.    As  for  books,  there  are  too  many  of  them  every- 
where— I  mean  too  many  such  as  are  actually  read. 

I  have  been  speaking  of  advantages  of  the  country  as 
compared  with  the  city  ;  permit  me  to  ask  your  indulgence 
for  a  moment  while  I  just  refer  to  one  other  phase  of  that 
matter  which,  perhaps,  does  not  properly  belong  in  a  dis- 
course of  this  kind. 

We  have  seen  that  the  tendency  to-day  is  to  populate  the 
city  at  the  expense  of  the  country.  There  are  many  people 
who  view  that  tendency  with  gravest  apprehension.  Throw 
your  sink  slops  out  onto  the  ground  ;  spread  them  around 
where  the  air  and  sunlight  have  access  to  them,  and  no  con- 
tamination results.  Run  them  into  a  closed  cess-pool,  and 
they  breed  the  most  deadly  gases.  Our  cities  are  the  great 
cess-pools  in  which  vices  and  ignorance,  prejudice  and 
crime  are  festering,  and  into  which  the  sunlight  of  our  free 
institutions  has   small  access.     The  most  over -crowded 
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portion  of  New  York  is  said  to  be  the  Ghetto,  the  Jewish 
quarter.  Of  all  immigrants  la^t  year  the  poorest  and  most 
debased  were  the  Russian  Jews.  Of  the  thousands  of  these 
people  who  landed  at  Castle  Garden  seventy  per  cent,  re- 
mained permanently  in  the  Ghetto.  Those  immigrants  can 
never  make,  under  such  conditions,  desirable  citizens. 
Could  they  be  scattered  over  our  fields,  where  the  regenera- 
ting influences  of  our  civilization  could  reach  them,  it  might 
be  different. 

This  Nation  has  before  it  important  problems  for  solution. 
The  country,  rather  than  the  city,  must  be  relied  upon  for 
their  solution.  The  thought  of  the  city  is  not  as  just  as  that 
of  the  country.  There  is  more  on  the  one  side  of  the  self- 
ishness of  wealth  and  upon  the  other  of  the  unreason  of 
poverty.  The  bulwark  of  our  institutions  is  to  be  found  in 
just  such  communities  as  this ;  in  just  such  homes  as  yours. 
Believing  that,  I  must  dislike  to  see  a  bright  young  man 
leave  the  country  for  the  city,  and  I  especially  dislike  to  see 
him  do  it  under  the  glamour  of  a  false  impression. 

You  all  know  who  Norman  Williams  was.  Years  ago  he 
went  lrom  Woodstock,  in  this  State,  to  Chicago,  where  he 
achieved  a  most  distinguished  success.  When  much  younger 
than  now,  I  saw  Mr.  Williams  in  Chicago  and  we  fell  into 
a  discussion  of  these  matters.  I  said  to  him  I  had  often 
thought  that  I  ought  to  leave  Vermont  and  locate  in  some 
city,  perhaps  Chicago.  I  shall  never  forget  the  earnestness 
with  which  he  replied  :  "Young  man,  dismiss  every  such 
thought  from  your  mind  ;  you  are  far  better  off  there  than 
you  can  ever  be  in  a  position  here.  I  know  of  no  life  more 
independent,  more  satisfactory,  than  that  of  a  successful 
Vermont  lawyer."  I  am  sure  Mr.  Williams  meant  exactly 
what  he  said  ;  and  I  would  like  every  man  to  remember  the 
testimony  which  he  gave  out  of  the  fullness  of  the  most  corn- 
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plele  success  in  city  practice — a  success  which  he  himself 
could  not  hope  to  duplicate  under  present  conditions. 

To  avoid  misapprehension,  let  me  re-state  in  a  single  word 
what  I  have  endeavored  to  say  at  too  great  length.  I  am 
not  urging  the  whole  United  States  to  move  into  Vermont  to 
practice  law.  We  produce  lawyers  enough  for  home  con- 
sumption. I  am  not  saying  that  under  many  conditions  the 
native  of  this  State  ought  not  to  leave  it  for  other  fields ;  I 
am  trying  to  combat  this  idea  that  he  must  go — that  there  is 
nothing  for  him  here. 

Marcus  Aurelius  was  an  emperor,  and  Epictetus  was  a 
slave,  but  the  slave  and  the  emperor  unite  in  admonishing 
the  ages  that  not  fortune,  not  place,  make  life  happy  or  use- 
ful, but  rather  the  man  himself.  It  is  the  man  which  de- 
termines the  career.  Given  the  man,  I  know  of  no  spot 
where  he  can  make  a  better  lawyer,  where  he  can  live  a 
more  wholesome  life ;  where  he  can  provide  greater  comfort 
for  himself  and  his  ;  where  he  is  more  likely  to  be  called  to 
positions  of  honor  and  of  trust  than  in  this  little  State  of 
ours,  which  is  mainly  spoken  of  as  "a  good  place  to  emi- 
grate from."  (Applause). 
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Memorial  Sketch  of 

HIRAM  AUGUSTUS  HUSH. 


BY  WILLIAM  P.  DILLINGHAM. 


Just  before  midnight  on  the  twenty-third  day  of  September, 
1902,  at  Williamstown  in  the  County  of  his  birth,  Hiram 
Augustus  Huse  departed  this  life  after  an  illness  of  only 
twenty-six  hours. 

The  record  of  his  life  given  in  brief  biographical  form  is 
that  he  was  born  at  Randolph,  in  the  County  of  Orange, 
January  17,  1843,  that  being  the  home  of  his  parents,  Hiram 
Sylvester  and  Emily  Morgan  (Blodgett)  Iluse.  The  family 
moved  to  Wisconsin  in  1845,  and  his  home  was  in  that  state 
until  1868.  He  pursued  his  studies  in  the  common  schools, 
at  Willard  Seminary,  Watertown,  Wisconsin,  and  at  Dixon, 
Illinois.  Previous  to  i860  he  taught  district  school  for 
several  terms,  but  during  that  year  returned  to  Randolph 
where  he  completed  his  college  preparatory  studies.  In 
1S61  he  entered  Dartmouth  College,  from  which  he  grad- 
uated in  T865,  having  in  the  meantime  served  in  the  ranks 
of  Co.  F,  1 2th  Reg.  Vt..  Vols.,  throughout  the  term  of 
service  of  that  organization,  being  mustered  out  at  the  close 
of  the  Gettysburg  campaign,  July  14,  1863.  After  his 
graduation  he  attended  the  Albany  Law  School,  Major  Mc- 
Kinley  being  one  of  his  classmates,  and  was  admitted  to  the 
Bar  in  1867.    He  practiced  his  profession  for  a  few  months 
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in  Wisconsin,  but  returned  with  his  parents  to  Randolph  in 
1868. 

Prior  to  1872  he  was  for  a  time  assistant  principal  under 
Prof.  Edward  Conant,  in  the  State  Normal  School  at 
Randolph.  During  the  last  mentioned  year  he  removed  to 
Montpelier  and  entered  the  law  office  of  Heaton  &  Reed, 
and  began  the  practice  of  his  profession.  During  the  next 
few  years  his  time  was  divided  between  such  practice,  ser- 
vice in  the  State  Library,  of  which  Mr.  Reed  was  then  the 
custodian,  and  service  as  editorial  writer  on  the  Green 
Mountain  Freeman,  of  which  Joseph  W.  Wheelock  was 
then  the  proprietor.  In  1873  he  was  appointed,  upon  the 
death  of  Mr.  Reed,  State  Librarian,  which  position  he  held 
until  his  death.  For  a  period  of  about  two  years,  beginning 
in  1876,  he  practiced  law  in  partnership  with  William  A. 
Lord,  Esq.  In  1878  he  represented  Montpelier  in  the  Gen- 
eral Assembly,  and  in  1882-4  was  State's  Attorney  for 
Washington  County.  In  1883  he  formed  a  partnership  with 
the  late  Clarence  H.  Pitkin,  Esq.,  which  continued  seven 
years.  In  October,  1890,  the  law  firm  of  Dillingham  & 
Huse  was  formed,  which  was  later  enlarged  by  the  admission 
of  Fred  A.  Howland,  Esq  ,  thus  forming  the  firm  of  Dilling- 
ham, Huse  &  Howland,  which  continued  until  his  death. 
Mr.  Huse  was  married  in  Randolph,  January  30,  1872,  to 
Miss  Harriet  Olivia,  daughter  of  Melzar  and  Eunice  Harriet 
(Smith)  Woodbury.  They  have  two  children,  Harriet 
Emily,  wife  of  Carlos  C.  Bancroft  of  Montpelier,  and  Ray 
Woodbury  Huse  of  the  same  place. 

The  life  of  a  remarkable  man  is  thus  briefly  and  inade- 
quately outlined.  How  shall  it  be  made  more  full  and  per- 
fect without  assuming  proportions  unsuited  to  an  occasion  of 
this  character?  And  how  can  one  sustaining  the  relations 
with  Mr.  Huse  enjoyed  by  the  writer  bring  this  sketch 
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within  the  limits  demanded?  I  can  only  hope  to  touch  upon 
the  most  salient  features  of  the  life  now  gone  out  from 
among  us,  but  trust  that  in  the  near  future  some  loving  hand 
will  record  with  fullness  of  detail  and  appreciative  expression 
the  events  connected  with  and  growing  out  of  it. 

Mr.  Huse  was  born  just  where  he  would  have  chosen  to 
be  born  had  he  been  able  to  direct  that  event.  It  was  not 
only  in  Randolph,  but  at  Randolph  Center,  affectionately 
termed  by  him  **  The  Hill."  The  place  was  as  dear  to  him 
as  Jerusalem  was  to  the  devout  Jew.  His  affection  for  it 
was  so  marked  that  when  in  1867  he  took  his  departure,  and 
passed  down  the  Connecticut  valley  on  his  way  to  Wisconsin, 
he  wept  as  he  took  his  last  view  of  Mount  Ascutney  and 
remembered  that  from  its  summit  one  could  look  down  upon 
the  place  that  gave  him  birth,  the  spot  where  his  heart 
lingered.  But  it  was  never  so  dear  as  in  those  later  years 
after  there  were  taken  there,  to  await  the  general  resurrec- 
tion, the  forms  of  those  who  gave  him  being,  for  whom  he 
maintained  a  touching  affection  and  to  whose  declining 
years  it  was  his  chief  joy  to  minister. 

One  can  not,  in  tracing  Mr.  Iluse's  growth  and  develop- 
ment, omit  to  mention  his  strong  belief  that  very  much  of 
that  which  enters  into  the  formation  of  a  man's  character, 
and  gives  color  to  his  acts,  is  derived  through  heredity, — 
that  is  to  say,  by  thought  which  had  its  suggestion  in  sources 
preceding  his  own  advent  upon  this  stage  of  being.  If  this 
be  true,  fortunate  it  was,  both  for  him  and  us,  that  his  an- 
cestors were  men  and  women  whose  individuality  and  force 
of  character  was  developed  amid  conditions  which  have 
made  the  last  two  centuries  so  marvellous  in  the  history  of 
the  world's  progress,  during  which  there  has  grown  up  a 
civilization  which  recognizes  the  fatherhood  of  God  and  the 
brotherhood  of  man,  in  which  thought  has  been  allowed  to 
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expand,  knowledge  has  increased,  and  free  institutions  have 
been  established.  Added  to  such  an  inheritance  it  was  his 
lot  to  have  his  boyhood  come  in  that  critical  period  in  our 
nation's  history  when  opposing  powers  were  striving  for  the 
mastery,  when  the  conscience  and  the  intellect  of  the  nation 
were  fullv  roused,  and  when  those  who  loved  free  instilu- 
tions  and  desired  their  continuance  came  into  a  full  realiza- 
tion that  the  world's  greatest  experiment  in  self  government 
was  in  the  balance,  and  that  to  preserve  the  government  so 
wisely  formed  by  the  fathers  grave  responsibilities  must  be 
assumed  and  sacrifice  must  become  the  evidence  of  patriot- 
ism. In  his  home  every  issue  was  intelligently  discussed 
and  understood.  Loyalty  to  principle  was  the  governing 
force  in  the  family  life.  Patriotism  was  a  sacred  element  in 
the  religious  faith  of  the  household.  With  such  an  inheri- 
tance and  such  a  training,  possessed  of  a  more  than  usually 
thoughtful  mind,  quickened  by  the  stirring  events  and  the 
discussions  going  on  all  about  him,  he  formed  opinions 
and  reached  convictions  which  shaped,  directed  and  gave 
force  to  all  his  future  life. 

A  liberal  education,  to  be  followed  by  the  study  and  prac- 
tice of  the  law,  was  his  father's  dream,  and  his  own  desire. 
With  an  inbred  love  for  New  England  and  her  institutions, 
how  natural  it  was  that  after  a  boyhood  spent  in  the  West 
he  should  return  to  old  Randolph  to  complete  his  college 
preparatory  course,  and  that  he  should  select  Dartmouth, 
the  most  democratic  perhaps  of  all  New  England  colleges, 
to  become  his  Alma  Mater.  But  it  was  impossible  for  him, 
when  the  dark  period  of  the  Civil  War  was  reached,  not  to 
drop  his  studies  and  give  to  his  country  a  year  of  arduous 
military  service  in  the  ranks.  It  was  equally  characteristic 
of  him,  such  service  being  honorably  accomplished,  to  re- 
turn to  the  halls  of  knowledge,  there  to  carry  to  completion 
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the  educational  course  already  so  well  advanced.  This  he 
did  and,  as  we  have  already  seen,  found  his  way  to  the 
Albany  Law  School  from  which  he  graduated  in  1867. 

It  is  an  interesting  matter  of  conjecture  what  Mr.  H use's 
course  in  life  would  have  been  had  he  been  so  situated  finan- 
cially as  to  be  free  of  personal  efforts  in  securing  a  proper 
maintenance.  It  is  possible  that  he  might  have  indulged  his 
taste  for  literature  and  that  contemplative  life  o(  study  and 
travel  which  is  ordinarily  so  attractive  to  men  of  his  mind 
and  temperament.  Hut,  however  that  might  have  been,  the 
fact  that  he  was  so  limited  in  means  and  so  thrown  upon  his 
own  resources  forced  him  into  different  lines  of  employment, 
each  of  which  contributed  to  his  development.  Mis  ex- 
perience as  an  instructor  brought  him  that  advantage  which 
always  comes  to  one  who  is  successful  in  his  work,  the  mas- 
tery of  himself.  And  when,  as  in  this  instance,  the  work 
was  done  under  such  a  master  as  Edward  Conantthe  advan- 
tage is  correspondingly  great.  Relinquishing  his  position 
in  the  State  Normal  School  in  1872,  and  coming  to  Mont- 
pelier  to  begin  the  practice  of  his  profession,  he  was  obliged 
to  take  up  other  lines  of  work  to  eke  out  his  income.  The 
position  as  editorial  writer  on  the  Green  Mountain  Freeman, 
which  he  enjoyed  and  retained  for  nearly  ten  years,  was  one 
that  created  in  him  what  may  be  called  the  ''Newspaper 
habit,"  a  habit  which  followed  him  throughout  his  life  and 
made  him  the  best  posted  man  of  my  acquaintance  in  respect 
of  current  events  the  world  over.  Coming  too,  as  it  did  in 
early  life,  this  experience  developed  his  ability  to  mentally 
digest  and  concisely  state  facts,  and  to  form  and  become  the 
former  of  opinions. 

But  the  law  was  his  ambition  and  destined  to  become  his 
mistress.  His  preparatory  work  in  the  law  school  was 
marked  by  that  thoroughness  of  application  which  was 
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characteristic  of  him  as  a  student.    His  note-books  are 
models  of  comprehensive  statement  and  indicate  that  clean- 
cut  understanding  of  <each  and  every  principle  involved 
which  he  afterward  exhibited  during  the  years  of  his  practice. 
In  the  office  of  Heaton  &  Reed  he  was  brought  into  contact 
with  two  masters  in  the  profession,  each  possessing  strong 
individual  characteristics,  but  differing  so  from  each  other 
that  association  with  them  was  a  double  advantage  to  the 
beginner  in  the  profession.    It  was  from  Mr.  Heaton,  per- 
haps, that  he  derived  that  uniform  courtesy  in  his  treatment 
of  Court  and  jury,  of  opponents  and  witnesses,  which  ever 
marked  his  practice,  and  possibly  his  peculiar  faculty  of 
getting  on  with  adverse  witnesses  and  by  quiet,  courteous 
but  persistent  inquiry  to  extract  from  them  the  truth.  It 
was,  however,  well  worth  one's  time  to  witness  the  perform- 
ance when  Huse,  satisfied  that  the  witness  was  dishonest  and 
intended  to  remain  so,  dropped  all  method  and  indulged  in 
a  vigorous  attack  inspired  by  indignation  and  the  strong 
purpose  of  a  strong  man  to  extract  the  truth.    Mr.  Reed, 
was  a  grand  lawyer,  learned,  accurate,  forceful.    He  loved 
books,  especially  those  pertaining  to  the  law,  and  his  great 
ambition  was  to  build  up  a  State  Library  worthy  of  the 
Commonwealth.    In  him  Mr.  Huse  found  a  man  with  tastes 
after  his  own  heart.    In  Mr.  Huse,  Mr.  Reed  found  a  pupil 
whom  he  loved,  and  upon  whom  his  mantle  could  worthily 
fall.    Each  died  at  the  age  of  fifty-nine  years,  in  the  ripest 
and  most  useful  period  of  their  lives.    Standing  upon  the 
threshold  of  the  profession,  feeling  my  inexperience  and 
lack  of  preparation  for  successful  practice,  looking  down 
for  the  last  time  upon  the  face  of  Mr.  Reed,  strong  and 
full  of  character  even  in  death,  a  great  regret  filled  my 
heart  that  his  extraordinary  attainments  and  his  disciplined 
powers  could  not  come  by  inheritance  to  some  one  of  us  who 
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were  just  entering  upon  life's  work.  Looking  down  upon 
the  face  of  our  departed  friend,  under  like  conditions,  there 
again  came  the  same  great  sense  of  desolation  at  the  depart- 
ure from  the  world  of  such  wealth  of  knowledge,  such 
disciplined  strength,  such  varied  and  numerous  accomplish- 
ments, and,  in  this  instance,  a  personality  that  had  come  to 
be  a  part  of  my  life. 

It  is  not  possible  for  me  at  this  time  to  analyze  Mr.  Huse's 
traits  as  a  lawyer  nor  to  discuss  the  place  history  will  assign 
him  at  the  Bar.  His  departure  came  so  suddenly  as  to  be- 
wilder the  senses.  Such  an  estimate  must  be  prepared 
when  the  emotions  are  less  in  evidence  and  when  there  is 
opportunity  for  study,  research,  and  calm  consideration. 
But  it  must  be  said,  lor  it  is  admitted  by  all,  that  Mr.  Hnse 
possessed  in  great  degree  the  first  requisite  of  a  great  law- 
yer,— an  inherent  love  of  justice  and  a  profound  desire  to 
have  justice  done  in  every  relation  in  life.  Judge  Peck,  for 
whom  our  friend  had  the  greatest  admiration,  once  remarked 
in  my  presence,  in  reply  to  a  suggestion  by  a  lady  that  it 
must  at  times  be  hard  to  do  right,  <4Oh  no  !  Oh  no  !  It  is 
the  easiest  thing  in  the  world  to  do  right.  The  difficult}' 
comes  in  knowing  what  is  right."  He  was  a  great  lawyer 
and  a  great  judge.  Mr.  Huse  was  of  the  same  type.  It 
was  natural  for  each  to  deal  justly  and  to  love  mercy.  If 
they  failed  in  either  it  was  through  an  error  of  judgment 
rather  than  of  the  heart.  Added  to  this  natural  adaptability 
to  the  profession  Mr.*Huse  assimilated  the  great  fundamental 
principles  of  the  common  law.  They  became  a  part  of  his 
being.  His  ability  to  apply  them  to  the  numberless  prob- 
lems growing  out  of  our  civilization  and  complex  business 
relation  was  unquestioned.  It  was  appreciatively  recog- 
nized by  those  to  whom  have  been  instrusted  vast  business 
interests  and  responsibilities  as  was  well  indicated  by  his 
clientage. 
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In  this  line  of  advisory  work,  in  which  he  delighted  and 
to  which  he  was  so  well  adapted,  his  natural  caution  supple- 
mented by  a  conscience  which  never  slumbered,  led  him  to 
thorough  and  exhaustive  research  and  to  view  the  question 
involved  from  every  standpoint.  But  when  his  opinion  was 
once  formed  he  had  the  courage  of  his  conviction  and  did 
not  hesitate  to  assume  great  responsibilities. 

This  broad  and  comprehensive  knowledge  of  the  law 
when  brought  into  use  by  a  mind  like  his,  one  which  grasped 
the  precise  issue  involved,  made  for  him  a  place  among  the 
leaders  of  the  Bar  appearing  before  the  Supreme  Court.  In 
the  preparation  of  his  briefs  it  was  not  his  practice  to  put 
pen  to  paper  until  the  matter  in  question  had  been  full}'  in- 
vestigated and  considered  and  he  knew  precisely  what 
propositions  he  intended  to  make.  It  was  remarked  by  all 
that  his  briefs  were  in  fact  briefs.  Every  proposition  had 
been  thought  out  so  thoroughly  that  he  was  able  to  state  it 
briefly,  concisely,  but  comprehensively.  It  seemed  to  him 
to  insult  the  intelligence  of  the  Court  to  multiply  words. 
What  he  saw  clearly  himself  he  thought,  in  his  modesty, 
that  others  could  see  with  equal  clearness.  In  his  argument 
in  support  of  such  propositions  he  was,  as  in  every  depart- 
ment of  service,  eminently  fair, — fair  to  his  opponent  and 
honest  with  the  Court.  To  have  been  otherwise  would  not 
have  been  Hu  se. 

His  successes  gave  him  genuine  satisfaction  ;  his  defeat  he 
felt  keenly.  It  was  his  habit  when  defeated  to  give  the  subject 
a  most  careful  reconsideration,  and  if  the  reasoning  of  the 
Court  satisfied  his  judgment  he  was  quick  to  admit  its  correct- 
ness and  to  acquiesce  in  the  decision.  If  the  opinion  seemed 
to  him  to  be  weak,  illogical,  or  lacking  in  apprehension  of 
the  question  involved,  he  was  quite  inclined  to  blame  himself 
for  failing  to  so  present  the  case  as  to  make  such  a  result 
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impossible.  On  the  other  hand,  if  the  Court  seemed  to  have 
begged  a  question,  or,  ignoring  some  great  principal  in 
equity,  had  decided  the  case  upon  some  musty  precedent  ol 
the  common  law  well  enough  in  its  day  but  now  outgrown, 
his  indignation  was  like  a  consuming  fire,  and  his  expres- 
sion of  it  in  the  seclusion  of  the  office  was  well  worth  listen- 
ing to.  Two  opinions  were  handed  down  at  one  term  of 
the  Court,  in  both  of  which  Mr.  Muse  had  met  with  defeat. 
He  read  them  carefully  and,  as  his  custom  was,  reviewed 
the  questions  involved  with  deliberation.  In  the  more  im- 
portant of  the  two  the  reasoning  of  the  Court  satisfied  his 
judgment,  and  he  expressed  his  appreciation  ol  the  candor 
and  ability  with  which  the  opinion  had  been  worked  out.  In 
the  other  the  reasoning  of  the  Court  fell  far  short  of  being 
satisfactory  to  him.  Laying  the  papers  aside  he  remarked 
to  me  in  his  quaint,  droll  manner,  that  when  he  had  been 
kicked  down  stairs,  and  after  counting  his  bruises  discovered 
that  the  foot  doing  the  execution  was  of  good  size  and  well 
shod,  he  was  quite  inclined  to  respect  it;  but  when  it  proved 
to  be  nothing  but  a  gouty  foot  swathed  in  bandages  he  had 
no  respect  for  the  foot  and  not  very  much  for  himself. 

His  knowledge  of  the  law  ol  pleadings  and  practice 
rendered  his  service  invaluable  in  the  trial  of  causes  in  the 
County  Courts.  Where  others  were  employed  it  was  usually 
his  fortune  to  be  assigned  to  duty  as  the  legal  director  or 
manager  of  the  trial.  This  work  he  enjoyed,  for  while  he 
was  adroit  in  the  introduction  of  evidence,  and  at  limes  bril- 
liant as  a  cross-examiner  of  witnesses,  he  preferred  to  watch 
the  progress  of  the  case  in  others'  hands,  and  while  taking 
charge  of  the  legal  propositions  see  to  it  that  no  mistakes 
were  made  either  of  omission  or  commission.  He  was  a 
tower  ol  strength  to  associates  of  less  experience  or  ol  more 
sanguine  temperament. 
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His  position  as  State  Librarian  was  not  only  agreeable, 
but  one  to  which  he  was  admirably  fitted.  He  assumed  its 
duties  in  his  young  manhood  before  he  was  cumbered  with 
care  or  pressed  for  time.  His  first  associates  in  the  work  as 
trustees  were  men  whose  sympathy  was  an  inspiration  and 
whose  approval  a  benediction.  The  board  was  headed  by 
Asahel  Peck,  and  had  in  its  membership  such  eminent  men 
as  Edward  J.  Phelps.  Benjamin  H.  Steele,  E.  P.  Walton, 
Joseph  Poland,  Horace  Fairbanks,  Charles  H.  Heath,  and 
George  Nichols.  Of  this  number  all,  Dr.  Nichols  alone 
excepted,  have  like  our  brother  gone  over  to  the  great 
majority.  During  Mr.  Huse's  devoted  service  of  thirty  years 
he  saw  the  library  grow  from  one  of  only  about  thirteen 
thousand  bound  volumes  to  one  of  about  forty-two  thousand  ; 
and  he  has  left  it  rich,  almost  to  completion,  in*  American 
and  English  Reports,  in  digests,  encyclopaedias,  elementary 
treatises,  statutes  and  public  documents,  state  and  national, 
and  in  respect  of  Vermont  historical  matter.  His  friend 
Hon.  George  N.  Dale,  in  an  appreciative  and  loving 
obituary  sketch  prepared  by  him  for  his  home  paper,  in 
speaking  of  Mr.  Huse's  adaptability  to  the  work,  said  : 

"I  I  is  field  of  legal  and  miscellaneous  observation  was  wide. 
He  knew  well  the  history  of  legislation  not  only  in  our  state  hut 
in  England  from  the  beginning  of  legislation  on  each  subject  down 
through  its  modifications  and  variety  to  the  establishment  of  what 
are  known  as  common  law  principles.  His  knowledge  was  that 
of  a  plain,  strong,  commonsense,  and  practical  man  who  gave 
promise  of  becoming  the  most  useful  man  in  the  state." 

It  may  also  be  said  that  he  possessed  a  vast  fund  of  in- 
formation regarding  the  early  history  of  the  State,  its  found- 
ers, their  characteristics  and  ancestry,  and  a  remarkable 
knowledge  of  the  earl}'  publication  in  the  State,  whether 
books  or  newspapers,  the  result  of  long-continued  stud}'  and 
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research.  Dates,  circumstances  and  events  connected  with 
Vermont  history  when  once  called  to  his  attention  remained 
fixed  in  his  memory.  He  was  a  walking  depository  of  in- 
formation covering  different  fields  and  many  subjects.  From 
this  it  was  his  delight  to  draw  deductions  quaint  and  curious 
and  always  enlightening,  and  to  discuss  them  with  congenial 
spirits.  The  extent  Qf  his  information  was  so  well  known 
and  his  willingness  to  impart  it  to  others  so  well  understood, 
that  letters  of  inquiry  came  to  him  not  only  from  every  part 
of  Vermont  but  from  all  parts  of  New  England  as  well. 
Individuals  in  search  of  knowledge  came  to  him  in  great 
numbers,  and  no  one  ever  sought  his  help  in  vain.  Rich 
and  poor,  wise  and  simple,  shared  alike  in  his  good  offices. 

I  would  be  glad  to  speak  of  Mr.  Huse  as  a  citizen,  but  the 
limits  of  my  paper  will  not  permit.  This  element  in  his  life 
will  be  taken  up  by  another  whose  friendship  for  and  inti- 
mate relations  with  our  friend  render  him  peculiarly  fitted 
to  speak  of  those  qualities  and  services  which  made  him  so 
distinguished  and  loved  in  the  city  of  his  residence. 

Of  my  personal  relations  with  Mr.  Huse  I  cannot  speak 
as  I  would  like.  The  memory  of  them  will  ever  be  a  sacred 
joy.  We  were  friends  and  associates  for  thirty  years  ;  since 
1890  we  have  been  constant  companions.  Our  intimacy 
has  grown  with  the  years,  and  a  long  time  ago  he  became  a 
part  of  my  life,  a  brother  beloved.  He  was  delightful  as  a 
companion  for  the  wells  of  his  affection  were  all  deep,  the 
fountains  of  his  thought  clear  and  abundant,  his  attainments 
such,  that  one  marvelled  at  their  abundance,  his  friendship 
so  pure,  so  true,  so  lasting,  and  so  abundant,  that  it  satis- 
fied the  cravings  of  the  heart.  His  integrity  was  unsur- 
passed, his  faithfulness  that  of  a  brother,  his  helpfulness 
never  ceasing,  his  patience  and  courtesy  the  expression  of  a 
nature  both  lofty  and  gentle.    His  sentiment,  rich  and 
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abundant,  glorified  his  friendship  and  made  him  the  dearest 
companion  in  all  the  varied  moods  of  one's  life.  It  has  been 
said  of  him  that  he  was  one  of  Nature's  noblemen.  I  prefer 
to  say  of  him  that  he  was  one  of  God's  noblemen.  A  more 
reverent  spirit  I  never  came  in  contact  with.  His  regard 
for  the  character,  the  office,  and  the  teachings  of  the  Son  of 
God  was  sincere  and  earnest.  The  working  out  by  him  of 
the  ethical  principles  of  Christianity  was  such  that  his  life 
was  a  blessing  to  the  State  and  the  community  in  which  he 
dwelt,  an  honor  to  his  profession,  and  an  unspeakable  joy  to 
his  family  and  his  friends. 

The  inner  thought  of  the  man,  his  conception  of  what 
one's  life  in  this  world  should  be,  was  to  my  mind  indicated 
on  the  occasion  of  the  birth  of  his  little  grand-daughter, 
Rachel.  Coming  to  the  office,  the  evidence  of  his  joy  ap- 
pearing in  every  feature  of  his  countenance,  he  announced 
the  birth,  and  then  in  his  indescribable  manner,  as  if  musing 
rather  than  speaking,  he  recited  Sir  William  Jones'  lines 
from  the  Sanskrit, 

"  Naked  on  parent's  knee,  a  new  born  child, 
Weeping  thou  sat'st  when  all  about  thee  smiled. 
So  live,  that,  sinking  to  thy  last  long  sleep, 
Then  thou  may'st  smile  while  all  around  thee  weep." 

During  the  solemn  funeral  service  over  the  remains  of  our 
brother,  where  was  read  the  unanswerable  argument  of  St. 
Paul  touching  the  resurrection  of  the  dead,  I  was  stirred  by 
what  then  seemed  to  me  to  be  a  personal  declaration  of  the 
great  Apostle  to  the  sleeper  then  before  the  Altar, 

**  But  now  is  Christ  risen  from  the  dead  *  *  *  for  as  in 
Adam  all  die,  even  so  in  Christ  shall  all  he  made  alive," 

and  I  understood  as  never  before  the  holy  rapture  and  the 
triumphant,  yea,  defiant  confidence  with  which  he  exclaimed, 
**  O  death,  where  is  thy  sting  !    O  grave,  where  is  thy  victory  !" 
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Memorial  Sketch  op 

EDWARD  J.  PHELPS. 

BY  JOHN  W.  STEWART. 


The  ancestry  of  a  man  distinguished  among  his  fellows 
is  always  a  subject  of  interest.  The  law  of  heredity  plays 
so  important  a  part  in  the  determination  of  the  life  and 
character  that,  in  a  sense,  every  man's  history  antedates  his 
birth.  The  quality  of  the  germ  is  fixed  by  inheritance,  and 
its  development  is  along  prescribed  lines,  subject  to  modifi- 
cation under  the  play  of  the  will  in  changing  conditions. 

So  it  comes  to  pass  that  a  good  ancestry  is  one's  best  in- 
heritance, more  precious  than  lands,  or  houses,  or  gold,  for 
these  are  extraneous,  while  character  is  personal  and  abides 
as  the  supreme  test  of  manhood. 

Hon.  Edward  J.  Phelps,  the  subject  of  this  brief  sketch, 
inherited  a  splendid  endowment,  both  physical  and  mental. 
His  long  and  brilliant  career  is  proof  that  he  made  wise  and 
diligent  use  of  those  natural  gifts  so  generously  bestowed. 

His  American  ancestry  was  of  the  type  of  men  who  found 
and  build  new  States — brave,  clear-headed,  liberty-loving, 
God-fearing  men,  pioneers  and  sowers  of  the  seed  of  New 
England  civilization  of  which  this  generation  is  reaping 
harvest. 

William  Phelps  emigrated  from  England  to  this  country 
in  1630,  and  founded  the  historic  town  of  Windsor,  Con- 
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necticut.  His  descendants  for  several  generations  filled 
prominent  positions  in  civil  life  during  the  colonial  period. 
John  Phelps  was  an  officer  in  the  War  of  the  American 
Revolution.  Hon.  Samuel  S.  Phelps,  his  son,  was  the 
father  of  Edward  J.  Phelps,  and  was  a  native  of  Litchfield, 
Connecticut.  He  graduated  from  Yale  college  in  1811,  and 
the  year  following  removed  to  Middlebury,  Vermont,  where 
he  resided  until  his  death,  in  1855.  Soon  after  his  arrival 
in  Middlebury  he  was  admitted  to  the  Bar,  and  entered  at 
once  upon  a  brilliantly  successful  professional  career,  which 
culminated,  while  yet  a  young  man,  in  his  elevation  to  the 
Supreme  Court  of  the  State.  At  the  Bar  he  was  the  ac- 
knowledged leader,  and  his  judicial  service  was  not  less  dis- 
tinguished. His  judicial  utterances  were  models  of  style  in 
clearness  and  force  of  statement.  He  resigned  from  the 
Bench  to  enter  the  United  States  Senate,  in  which  he  served 
twelve  years  by  election,  and,  later,  one  year  by  executive 
appointment.  In  the  roll  of  the  Senate  at  that  period  are 
the  names  of  Webster,  Calhoun,  Silas  Wright,  Chase,  Ben- 
ton, Clay,  and  others  eminent  if  less  famous.  Chief  Justice 
Chase  once  told  the  writer  that  in  power  of  clear,  convinc- 
ing statement  Judge  Phelps  was  not  excelled  by  any  Sena- 
tor of  his  time. 

Judge  Phelps  was  what  might  be  termed  regal  in  person. 
Ol  commanding  stature,  to  rare  symmetry  of  form  he  added 
a  dignity  of  bearing  which  always  commanded  attention  and 
admiration.  The  writer  has  been  thus  particular  in  describ- 
ing the  mental  and  physical  qualities  of  the  sire,  because  the 
same  characteristics  reappeared  in  marked  degree  in  his 
more  distinguished  son. 

Mr.  Phelps'  mother  died  in  his  childhood.  None  of  her 
contemporaries  are  living,  but  the  fragrance  of  her  memory 
survives.    In  grace  and  beauty  of  person  and  character  she 
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was  the  type  of  womanhood  which  attracts  and  attaches  all 
who  come  within  the  sphere  of  its  influence. 

From  such  stock  came  Edward  John  Phelps. 

He  was  born  July  n,  1822  ;  entered  Middlebury  College 
at  the  early  age  of  fourteen,  and  graduated  therefrom  in 
1840.  He  taught  a  family  school  in  Virginia  for  a  year. 
The  year  following  he  attended  a  course  of  lectures  in  New 
Haven  Law  School.  Returning  to  Middlebury,  he  studied 
law  in  the  office  oi  Hon.  Horatio  Seymour,  and  was  ad- 
mitted to  the  Bar  in  1843.  He  entered  immediately  upon 
the  active  practice  of  his  profession. 

In  the  New  England  colleges  of  that  day,  the  require- 
ments for  admission,  and  the  standard  of  technical  scholar- 
ship were  no  doubt  lower  than  at  this  time.  Yet,  if  we  may 
judge  by  comparison,  the  graduates  of  that  period  were  no 
less  worthy  leaders  and  winners  of  the  great  prizes  for 
which  men  struggle  on  the  broad  field  of  human  life  than 
the  more  privileged  youth  of  the  present  day  whose  names 
may  be  found  upon  the  rolls  of  our  great  universities. 

What  a  contrast  a  comparison  of  the  Dartmouth  college 
curriculum  of  the  year  1800,  and  that  of  Harvard  in  1900, 
would  afford.  Yet  Webster  and  Choate  are  illustrious  ex- 
amples and  illustrations  of  highest  success  by  methods  now 
out  of  use,  the  undeniable  merit  of  which  was,  that  they  did 
not  encourage  specialization,  but  tended  to  a  symmetrical, 
all-round,  mental  development.  The  recent  and  yet  increas- 
ing advance  in  the  natural  sciences,  and  their  practical  ap- 
plication to  the  useful  arts,  and  the  daily  needs  of  men,  has 
engrossed  the  attention  of  the  schools,  and  directed  time  and 
energy  into  special  and  more  practical  lines.  What  used 
to  be  termed  in  Mr.  Phelps*  youth,  the  classical  course, 
stimulated  the  love  and  study  of  literature.  The  shibboleth 
then  was — "The  noblest  study  of  mankind  is  man."  The 
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college  curriculum  was  not  very  exacting  of  time.  There 
was  abundant  leisure  for  reading,  and  from  the  classics  of 
Greece  and  Rome  to  the  treasures  of  modern  literature  the 
transition  was  easy.  The  wits,  poets  and  dramatists,  the 
historians  and  essayists,  whose  work  has  enriched,  ennobled 
and  elevated  humanity,  and  whose  names  have  made  human 
history  most  illustrious,  became  familiar  friends  to  the 
student,  whoso  daily  and  nightly  converse  with  noble  think- 
ing, became  both  inspiration  and  education. 

It  was  in  such  a  school  that  Mr.  Phelps  was  trained  and 
educated.  He  had  no  ambition  and  made  no  effort  in  col- 
lege for  conspicuous  or  leading  scholarship,  although  he 
could  easily  have  led  his  class,  of  which  he  was  the  young- 
est ;  but  he  was  a  thorough  reader  and  student  of  the  best 
English  authors  during  his  college  course,  and  so  early  be- 
came master  of  a  pure  and  elegant  style  of  expression, 
noticeable  in  his  published  orations,  and  which  signally 
characterized  his  oral  discourse  at  the  Bar,  whether  to  the 
Court  upon  abstruse  questions  of  lawt  or  before  the  jury 
upon  commonplace  fact. 

It  seems  almost  superfluous  in  the  presence  of  so  many 
who  have  witnessed  Mr.  Phelps*  triumphs  at  the  Bar,  and 
who  have  listened  with  delight  to  his  easy,  graceful  and  uni- 
formly able  discussions  of  the  principles  involved  in  the  case 
pending,  have  noticed  the  lucid  character  of  his  thought  and 
the  matchless  charms  of  their  expression,  his  retentive 
memory  and  his  ready  wit,  now  trenchant  and  now  playful, 
to  more  than  allude  to  them.  Nor  need  I  remind  you  how 
completely  he  held  such  redundancy  of  gift  within  wise 
limitation  and  at  all  times  subordinate  to  the  purposes  of  his 
argument.  The  late  Daniel  Roberts,  himself  a  rarely  cul- 
tured and  accomplished  lawyer,  whose  presence  so  long 
cheered  and  charmed  these  gatherings,  once  summed  hap- 
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pily  the  characteristics  enumerated  in  a  word,  when  at  the 
conclusion  of  a  masterly  argument  to  which  we  had  listened 
with  delight,  he  turned  to  me  and  said,  "Mr.  Phelps  is  a 
great  artist."    Such  indeed  he  was. 

True  there  were  heroes  before  Agamemnon.  The  history 
of  the  English  speaking  Bar,  since  the  dawn  of  the  common 
law,  is  illustrious  with  the  names  of  great  lawyers,  famous 
for  learning  and  eloquence.  This  and  the  coming  genera- 
tions will  add  to  the  number,  but  I  venture  the  opinion,  that 
careful  study  of  the  long  list  will  discover  very  few  indi- 
viduals in  whom  can  be  found  such  a  union  of  rare  and  ver- 
satile  gifts,  coupled  with  well-nigh  perfect  mental  balance. 

Mr.  Phelps  had  the  true  judicial  temperament.  He  under- 
stood law  as  a  science,  that  is,  as  a  system  built  upon  funda- 
mental principles  of  justice  applicable  to  the  ever-varying 
conditions  of  human  society,  and  the  rightful  settlement  of 
controversies,  involving  rights  of  person  or  property.  He 
looked  first,  therefore,  to  the  root  of  every  case  stated,  how- 
ever complex,  for  the  fundamental  principles  applicable  to 
its  wise  determination.    In  the  preparation  of  his  cases,  he 
never  began  with  a  hunt  for  case  authority,  but  reversed  the 
process,  first  stating  his  point  and  then  looking  for  reported 
authority  in  support.    His  method  may  be  stated  briefly, 
first  careful  analysis,  then  generalization,  then  quotations  of 
needed  authority.    Of  course,  he  was  too  good  a  lawyer  to 
hold  adjudged  cases  in  contempt,  and  too  wise  to  neglect  in- 
quiry often  for  purposes  of  defense  as  well  as  for  attack. 
But  my  point  is  that  his  mind  was  so  intensely  judicial,  and 
his  knowledge  of  legal  principles  so  exact,  that  he  always 
approached  the  study  and  preparation  of  his  cases  from  the 
judicial  side. 

This  was  his  father's  method,  as  1  had  occasion  to  know 
in  an  important  case  in  which  I  was  associated  with  him. 
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Although  Mr.  Phelps  was  a  man  of  fine  sensibilities,  he 
was  not  emotional.  His  intellect  was  always  dominant,  and 
he  instinctively  shunned  any  effusive  or  sentimental  display. 
He  seemed  to  feel  that  his  strength  was  in  appeal  to  the 
reason,  rather  than  to  the  heart  of  his  hearers,  and  that 
grave  questions  could  only  be  determined  wisely,  in  the 
forum  and  under  the  white  light  of  reason.  In  this  forum 
he  was  at  home  and  a  master.  He  wisely  refrained  from 
attempts  at  flights  of  what  is  sometimes  falsely  styled 
eloquence,  that  is  to  say,  passionate  appeal  to  the  emotions 
of  the  hearer,  employed  for  the  purpose,  and  not  seldom  with 
the  effect  of  obscuring  the  real  issue  and  misleading  the 
judgment.  But  Mr.  Phelps  was  not  destitute  of  that  high 
form  of  eloquence,  which  finds  expression  in  lofty  and  noble 
thinking,  which  stirs  the  souls  of  men,  and  lifts  them  to  the 
table-land  of  elevated  thought.  Many  passages  in  Mr. 
Phelps'  published  addresses  justify  this  statement. 

These  addresses  are  an  imperishable  proof  and  record 
of  Mr.  Phelps'  rare  powers  and  broad  culture.  They  ex- 
hibit a  profound  knowledge  of  the  principles  of  free  civil 
government,  the  result  of  careful  study  and  deep  reflection, 
and  deservedly  rank  among  the  best  of  the  philosophical 
writers  upon  law  and  the  principles  of  government,  and  our 
respect  for  his  mental  power  is  not  lessened  when  we  reflect 
that  these  profound  philosophical  essays  were  thrown  oflT 
from  time  to  time  at  intervals  in  the  course  of  a  busy  and 
exacting  professional  life.  We  are  lost  in  wonder  at  the 
rare  mental  equipment  which  enabled  Mr.  Phelps  to  stand 
before  a  distinguished  assemblage  of  representative  lawyers 
from  all  parts  of  the  country,  and,  unaided  by  a  scrap  of  a 
note  deliver  that  splendid  oration  on  C.  J.  Marshall,  which 
so  challenged  the  enthusiastic  admiration  of  his  learned  and 
critical  audience. 
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The  reputation  of  the  lawyer,  however  great  and  well  de- 
served, is  only  transitory.  His  eloquence,  if  he  be  eloquent, 
serves  the  occasion  which  called  it  forth,  and  very  rarely 
survives  such  occasion,  save  in  tradition,  which  fades  slowly 
into  oblivion. 

Mr.  Phelps  will  be  known  as  the  gifted  and  brilliant 
writer  and  a  clear,  instructive  and  statesmanlike  thinker, 
upon  the  nature,  structure  and  franchises  of  government, 
and  the  rights  and  duties  of  citizenship,  subjects  ot  perennial 
interest  to  the  human  race,  when  his  reputation  as  a  lawyer 
is  forgotten,  and  the  memory  of  his  brilliant  achievements  at 
the  bar  shall  have  utterly  faded. 

His  first  appearance  in  Court  was  marked  by  the  same 
easy  grace,  perfect  self-possession,  self-mastery,  clear  per- 
ception and  statement  of  points  in  question,  and  the  same 
play  of  wit  and  apt  illustration  which  distinguished  his  pro- 
fessional efforts  in  his  mature  and  later  life.  He  seemed  to 
the  writer,  who  was  a  youthful  witness  of  his  earliest  ef- 
forts, to  spring  into  the  arena  fully  trained  and  equipped 
versatile  in  gifts,  with  every  faculty  alert,  and  under  instant 
and  absolute  control. 

He  was  not  a  case  lawyer.  He  was  a  great  lawyer.  He 
understood  law  as  a  science.  He  was  thoroughly  grounded 
in  its  great  fundamental  principles.  He  could  analyze  and 
generalize  equally  well.  He  easily  made  his  way,  through 
intricacies  which  puzzle  and  confound  the  mere  case  law- 
yer, to  the  fundamental  principle  which  solved  the  problem. 
He  would  have  made  an  admirable  Chief  Justice  of  the 
United  States  Supreme  Court,  an  office  he  deserved  and 
would  have  received  but  for  the  interference  of  a  miserable 
political  cabal.  That  great  office  would  have  been  the  fitting 
close  of  his  professional  career. 

As  it  was,  however,  it  had  brilliant  culmination  in  the 
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great  international  tribunal  at  Paris,  on  the  Behring'Sea  con- 
troversy. Under  appointment  by  President  Harrison,  in  1893, 
he  served  as  senior  counsel  for  the  United  States  government 
in  that  august  court.  His  closing  argument,  extending  over 
a  period  of  eleven  days,  and  covering  three  hundred  and 
twenty-five  printed  pages  of  the  official  report  of  the  pro- 
ceedings, was  an  exhaustive,  learned,  and  statesmanlike 
review  of  the  history  of  the  case,  and  of  the  principles  of 
international  law  applicable  thereto.  At  the  close  of  the 
argument,  M.  de  Courcelle,  the  president  of  the  tribunal, 
said  to  Mr.  Phelps,  in  the  name  of  the  Court,  after  allusion 
to  the  difficult  part  he  had  discharged:  "It  (the  task)  has 
been  discharged  in  such  a  manner  as  fully  to  deserve  our 
admiration,  blending  the  deep  science  of  the  lawyer  with 
literary  refinement  and  diplomatic  dignity.  I  beg  I  may 
be  allowed  to  consider  the  laurel  you  have  won  at  this  cos- 
mopolitan bar  as  a  fair  addition  to  the  wreath  of  honors  you 
have  conquered  on  different  fields,  both  in  the  New  and  the 
Old  World." 

But  it  should  be  said  that  Mr.  Phelps  was  more  than  a 
mere  lawyer.  He  possessed  those  gifts  of  wit  and  fancy 
which  enriched  and  enlivened  the  driest  themes.  His  tact 
was  equal  to  his  wit.  He  would  flash  a  playful,  mirth- 
provoking  illustration  into  an  erudite  discussion  of  a  legal 
problem,  to  the  amused  relief  of  a  grave  Court,  and  pass  on 
without  a  break  in  the  severe  logic  of  his  argument. 

Who  but  Mr.  Phelps  could  have  convulsed  Court  and  Bar 
by  inimitably  funny  comments  on  the  dry  doctrine  of  estop- 
pel en  pais  in  a  Vermont  cause  celcbrey  now  historic? 

General  recognition  of  his  eminent  ability  and  accomplish- 
ments came  to  him  later  in  his  life.  He  was  more  than 
three  score  years  old,  in  1885,  when  President  Cleveland 
sent  him  to  the  Court  of  St.  James  as  resident  American 
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minister.  With  what  unqualified  success  he  acquitted  him- 
self in  this  arena  is  known  and  acknowledged  on  both  sides 
of  the  Atlantic.  In  the  new  and  broader  field  of  diplomacy 
and  statesmanship  his  success  was  as  eminent  as  in  his  pro- 
fessional life. 

He  was  a  master  in  the  art  of  letter-writing.  His  familiar 
letters  are  charming  and  inimitable.  In  these  he  gave  full 
play  to  his  wit  and  fancy.  They  reveal  the  sweet,  genial 
temper  of  the  man  no  less  than  his  versatility. 

The  same  qualities  pervaded  his  familiar  conversation. 
His  discourse,  oral  and  written,  was  clear,  concise  and 
elegant. 

He  had  such  mental  integrity  and  clearness  of  mental 
vision,  such  facility  and  felicity  of  expression,  such  aptitude 
in  illustration,  such  sense  of  fitness  which  surely  set  limit 
to  undue  and  unwise  extravagances  of  thought  or  expres- 
sion, such  culture  and  learning,  combined  with  such  genial, 
graceful,  and  winning  personality,  that  he  possessed  the 
rare  requisites  of  a  born  teacher,  for  the  term  nascitur  non 
fit  applies  to  the  teacher  not  less  than  to  the  poet.  His  lec- 
tures on  medical  jurisprudence  in  the  Vermont  University, 
and  at  Yale  as  Kent  professor  of  law  from  1881  to  the  date 
of  his  death,  at  New  Haven,  March  9,  1900,  illustrated  his 
peculiar  gifts  as  a  teacher. 

In  the  class  room  his  exposition  of  recondite  themes  was 
masterly  ;  stripping  them  of  technical  verbiage,  he  laid  bare 
in  clear,  simple  terms  the  basic  principle,  and  inquiry  could 
go  no  further.  Nor  was  such  exposition  ever  barren,  but 
always  enlivened  at  intervals  by  some  witty  or  humorous 
turn,  which,  while  it  amused  his  pupil,  served  also  to  empha- 
size the  point  in  hand.  He  loved  the  law  and  could  vitalize 
its  principles.  In  the  class  room  his  very  personality  was 
an  inspiration. 
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He  was  artistic  in  temperament  in  every  fibre  of  his  being. 
He  was  affluent  in  sympathy  with  the  best  and  most  beauti- 
ful in  art  and  nature  and  humanity.  He  was  high-souled, 
and  so  was  fastidious.  He  loved  what  was  most  beautiful 
and  harmonious  in  the  composition  of  colors,  what  was  most 
graceful  and  symmetrical  in  form. 

He  loved  the  mountains  of  Vermont.  He  loved  the  forests 
•  that  crown  them  and  the  brooks  that  wind  and  sing  beneath 
their  shade.  He  loved  the  wild  note  of  the  hermit  thrush 
and  the  odor  of  the  woods. 

He  loved  music,  especially  the  old  melodies,  which  so 
sweetly  interpret  the  old  ballads  of  England,  Scotland  and 
Ireland. 

A  nature  so  keenly  attuned  to  harmonies  must  be  sensitive 
to  discords,  and  he  had  instinctive  dislike  of  every  shade  of 
vulgarity,  and  hatred  of  shams  and  hypocrisy.  He  was 
guiltless  of  pretense ;  he  always  had  the  courage  of  his  con- 
victions and  was  fearless  in  their  expression. 

He  loved  his  friends  with  loyal  steadfastness.  In  their 
sorrows  and  trials  he  was  as  tender  and  sympathetic  as  a 
woman.  His  courtesy  was  unfailing.  His  wit  never 
wounded  nor  offended.    It  was  impersonal. 

He  loved  and  was  familiar  with  the  best  English  literature. 
His  vigorous,  trained  intellect,  his  literary  culture,  his 
artistic  temperament,  and  his  great  versatility  -would  have 
insured  his  success  in  any  field  of  intellectual  effort.  Among 
the  distinguished  statesmen,  scholars  and  lawyers  who  consti- 
tute the  official  life  of  England  Mr.  Phelps  was  an  acknowl- 
edged peer.  And,  at  a  banquet  given  by  them  in  his  honor, 
in  1889,  at  the  close  of  his  official  service,  he  bade  farewell 
to  his  friends  and  to  England  in  a  short,  wholly  impromptu 
speech  of  matchless  grace  and  elegance.  Lord  Rosebery 
wrote  the  same  evening  to  the  gracious  lady  who  for  more 
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than  a  half  a  century  shared  the  life  of  the  guest  of  the  oc- 
casion, and  who  still  survives  him,  as  follows  : 

"I  cannot  go  to  hed  without  sending  you  a  line  of  congratulation 
on  your  great  triumph  of  to-night.  The  assembly  was  unique  in 
its  character  and  its  warmth;  and  what  it  gave  in  enthusiasm,  Mr.* 
Phelps  restored  in  a  speech  so  exquisite,  that,  on  an  occasion  which 
seemed  beyond  the  reach  of  eloquence  to  improve,  it  crowned  the 
sensations  of  the  audience.  The  only  thing  wanting  was  your 
presence." 

The  unfeigned  regret  of  his  English  friends  at  his  depart- 
ure was  mingled  with  expressions  of  sincere  personal  regard 
and  respectful  admiration  for  the  man  who  had  so  ably  and 
tactfully  discharged  the  delicate  and  difficult  functions  of 
representative  of  this  great  government  at  the  court  of  St. 
James. 

While  Mr.  Phelps'  surviving  friends  are  justly  proud  of 
his  splendid  record,  yet  not  for  that  alone  or  chiefly  will 
those  who  knew  him  best  cherish  his  memory,  but  more  and 
rather  for  what  he  was  to  them  in  his  charming  personality. 

He  has  gone.  "His  works  do  follow  him."  In  his  few 
(alas,  too  few)  public  addresses,  thrown  off  at  intervals  in 
a  busy  professional  life,  he  has  left  an  enduring  memorial  of 
his  mental  powers  and  accomplishments.  Valuable  as  they 
are,  both  in  style  and  substance,  they  rather  suggest  the  idea 
of  how  much  more  he  might  have  done  in  the  same  line  had 
he  given  his  rare  powers  exclusively  to  the  work  of  a  littera- 
teur and  publicist.  Few  men  possess  such  a  range  of  di- 
versified gifts.  Fewer  still  attain  success  in  so  many  diverse 
fields  of  mental  effort.  From  the  beginning  to  the  end  of 
his  long  career  his  intellectual  growth  was  continuous.  He 
never  sought  office  nor  honors.  When  from  time  to  time, 
they  came  to  him  unsolicited,  he  took  up  the  burden  of  at- 
tendant responsibility  with  an  easy  confidence  in  himself 
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quite  remote  from  any  feeling  of  overweening  vanity.  He 
rose  to  the  demand  of  each  occasion  as  it  came,  with  serene 
assurance  o(  a  success  which  never  failed. 

His  work  as  a  lawyer,  teacher,  publicist,  litterateur  has 
» passed  into  history,  the  common  legacy  of  the  race.  The 
memory  of  his  rare  personality,  his  delightful,  genial 
companionship,  his  loyal  friendship,  abides  and  will  remain 
the  cherished  inheritance  of  those  who  best  knew  Edward  J. 
Phelps,  and  could  call  him  by  the  sacred  name  of  friend. 
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Memorial  Sketch  of 

WHEELOCK  G.  VEAZEY. 


BY  H.  HENRY  POWERS. 


The  Bar  Association  of  Vermont  was  organized  October 
23d,  1878.  From  that  date  to  this,  eighteen  different  persons 
have  served,  for  longer  or  shorter  terms,  as  Judges  of  the 
Supreme  Court  for  the  State. 

Of  this  number,  during  the  same  period,  nine  have  de- 
ceased. ' 

During  the  same  period  the  Bar  of  the  State  has  lost  very 
many  of  its  most  distinguished  members.  Call  the  death 
roll  in  each  county  and  from  one  to  five  names  respond. 

This  necrology  is  remarkable  for  its  length  and  forcibly 
reminds  us  how  swiftly  Father  Time  tolls  off  the  years  of 
professional  and  judicial  life. 

Of  the  personnel  of  our  Court  during  the  time  referred  to, 
no  judge  is  more  deserving  of  grateful  remembrance  than 
Wheeiock  G.  Veazey,  who  sat  upon  the  Bench  trom  1879  to 
1889.  He  was  admitted  to  the  Bar  in  Windsor  County  in 
December  i860,  admirably  equipped  for  a  successful  profes- 
sional career.  He  had  graduated  with  honor  at  Dartmouth, 
had  studied  law  in  the  office  of  Hon.  Gil  man  Marston,  at 
Exeter,  and  graduated  at  the  Albany  Law  School.  This 
liberal  scholastic  training  polished  and  quickened  a  logical 
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and  analytical  mind  so  that  he  came  to  the  Bar  armed  at  all 
points  for  its  struggles  and  conquests. 

He  commenced  his  professional  work  at  Springfield, 
Windsor  County,  in  the  fall  of  i860,  and  attracted  to  him- 
self a  promising  clientage,  when,  in  April  after,  he  heard 
the  echo  of  the  opening  guns  of  Sumpter,  and  immediately 
closed  the  doors  of  his  law  office,  until  the  attack  upon  his 
country's  flag  could  be  repulsed,  and  the  Union  of  the  States 
and  the  people  of  the  States,  reasserted,  reaffirmed  and  re- 
stored. 

Returning  to  the  State  with  the  prestige  of  a  highly  dis- 
tinguished record  in  the  Army,  he  resumed  his  professional 
work,  at  Rutland,  and  continued  it  until  his  appointment  to 
the  Bench  in  October,  1879. 

As  a  lawyer,  his  distinguishing  characteristic  was  thor- 
oughness*. No  hour  was  too  early  or  too  late  for  his  work. 
No  fact  in  his  case  was  too  concealed  to  escape  his  vigilant 
eye.  No  possible  le*gal  proposition  involved  in  his  case,  was 
too  remote,  too  improbable  or  too  unimportant  to  be  over- 
looked. He  used  to  say  that  no  lawyer  should  risk  his  case 
in  Court  until  he  was  "thoroughly  saturated"  with  it. 

This  thorough,  unrelenting  preparation  of  his  cases  en- 
abled him  to  present  them  in  their  best  estate,  avoided  the 
demoralization  that  often  follows  a  surprise,  and  assured 
him  a  successful  issue  if  he  deserved  it.  He  was  fair  and 
courteous  to  his  brethren  of  the  Bar — dignified  and  defer- 
ential to  the  Court — and  scrupulously  honest  in  his  relations 
with  both. 

He  never  resorted  to  any  trick  of  professional  legerdemain 
to  carry  his  point,  but  marshalled  the  law  and  facts  of  his 
case  in  orderly,  logical  sequence  in  a  masterly  way,  to  give 
them  their  greatest  potentiality,  and  left  their  effect  to  the 
Court  or  Jury,  where  it  properly  belongs. 
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He  scrupulously  observed  the  injunctions  of  his  profes- 
sional oath,  "To  do  no  falsehood,  nor  consent  that  any  be 
done  in  Court,"  and  "To  act  with  all  good  fidelity  as  well  to 
the  Court  as  to  your  client." 

He  counted  it  no  honor,  professional  or  moral,  to  win  a 
bad  case,  and  a  disgrace,  professional  and  moral,  to  lose  a 
good  one. 

He  defended  John  P.  Phair,  tried  in  Rutland  County  for 
murder.  He  exhausted  every  legitimate  means  to  save  his 
client  but  without  avail.  After  the  trial  and  on  the  eve  of 
the  day  appointed  for  Phair's  execution,  a  sensational  story, 
apparently  founded  on  fact,  appeared  in  a  Boston  paper, 
which  on  its  face  established  an  alibi  in  Phair's  favor.  The 
Governor  granted  a  temporary  reprieve  and  commissioned 
Judge  Veazey,  representing  the  respondent,  and  Governor 
Ormsbee,  representing  the  State,  to  investigate  the  facts  of 
the  claimed  alibi  and  report  their  conclusion.  Both  gentle- 
men discharged  this  important  trust  with  great  dilgence  and 
with  perfect  fairness  to  the  respondent,  and  to  the  State. 
Judge  Veazey,  though  the  facts  would  enable  him  to  throw 
a  mist  over  the  evidence  of  guilt,  frankly  stated  that  he  could 
not  conscientiously  say  that  he  had  any  confidence  in  the 
truth  of  the  story. 

Later  on  the  Legislature  passed  an  Act  intended  to  cover 
this  case,  which  authorized  two  judges  to  hear  and  deter- 
mine the  question  whether  a  second  petition  for  a  new  trial, 
might  be  filed,  after  a  former  one  had  been  denied.  This 
alleged  alibi  was  thoroughly  investigated  by  two  judges  un- 
der the  provisions  of  this  Act,  and  proved  to  be,  as  Governor 
Ormsbee  and  Judge  Veazey  had  reported  it,  a  mere  scheme 
to  defeat  the  ends  of  justice  by  a  manufactured  story,  gotten 
up  by  a  sensational  newspaper  correspondent. 

Judge  Veazey  was  elected  reporter  of  the  decisions  of  the 
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Supreme  Court  by  the  Legislature  in  1864  and  held  this  of- 
fice till  1872,  preparing  with  great  care  and  reporting  with 
great  accuracy  the  opinions  of  the  Court  found  in  Vols.  36 
to  44  inclusive. 

He  was  Senator  from  Rutland  County  for  the  biennial 
term  1872-3. 

In  1874  he  was  appointed  a  Register  in  Bankruptcy  and 
served  until  the  repeal  of  the  Bankruptcy  Law.  By  ap- 
pointment of  the  Governor  he,  with  Hon.  C.  W.  Willard, 
prepared  the  revision  of  our  laws  as  they  were  promulgated 
in  1880  under  the  title :  44  Revised  Laws  of  Vermont." 

Judge  Veazey's  appointment  to  the  Bench  in  1879  was  the 
natural  result  of  his  eminence  at  the  Bar  and  his  judicial 
cast  of  mind.  In  his  career  as  a  Judge,  the  profession  and 
the  people  at  large,  knew  him  best  and  appreciated  him 
most. 

As  Presiding  Judge  in  the  County  Court,  he  was,  in  all 
parts  of  the  State,  constantly  in  the  public  eye.  His  tem- 
per, his  temperament,  his  learning,  his  love  of  justice,  his 
genial  personality  and  gifted  social  qualities,  were  seen  and 
known  of  all  men.  No  judge  in  his  time  was  better  liked 
by  both  lawyers  and  laymen.  He  presided  with  dignity 
without  austerity,  and  governed  not  by  command,  but  by  the 
respect  of  all  subject  to  his  orders,  which  prompted  obedi- 
ence in  the  absence  of  command. 

He  believed  that  Courts  were  organized  to  work  out  jus- 
tice, under  law,  between  man  and  man.  He  disdained  all 
makeshifts  that  worked  injustice.  He  had  no  respect  for 
those  technical,  formal  rules  of  pleading  or  practice  that 
often  result  in  wrong  to  litigants,  but  swept  them  aside  as 
mere  hindrances  in  the  pathway  of  justice. 

Fiat  justitia,  mat  coclum  was  a  maxim  that  was  written 
upon  the  atmosphere  of  his  court  room.    If  it  be  true  that 
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the  heavens  must  fall  in  order  that  justice  may  prevail,  a 
fortiori,  a  technicality  must  yield,  if  it  leads  to  injustice. 

He  was  a  good  listener,  a  prime  essential  of  judicial 
equipment. 

Perhaps  the  most  important  function  of  a  judge  in  County 
Court  and  one  that  calls  for  the  best  display  of  his  genius,  is 
the  duty  to  charge  the  jury.  He  is  then  addressing  plain  men 
unused  to  technical  terms  or  professional  language,  and  un- 
accustomed to  the  application  of  rules  of  law  to  disputed 
facts.  A  failure  to  successfully  discharge  this  duty  is  un- 
doubtedly the  cause  of  many  disagreements  in  the  jury  room. 

Judge  Veazey  adapted  his  charge  to  the  capacity  of  the 
tribunal  to  whom  it  was  addressed.  His  language  was 
simple,  plain  and  intelligible.  His  explanations  clear  and 
readily  understood.  He  betrayed  no  interest  in  the  result, 
but  marshalled  the  facts  in  perfect  fairness  to  both  parties, and 
left  to  the  jury  the  duty  assigned  them  by  the  law,  to  deter- 
mine the  conclusion.  If  a  judge  habitually  rides  his  cases, 
jurors  are  not  slow  to  discover  the  fact,  and  are  quite  apt  to 
mount  the  case  and  ride  in  the  opposite  direction.  No  com- 
petition of  this  character  was  ever  witnessed  in  Judge 
Veazey 's  court. 

In  the  Supreme  Court  Judge  Veazey  was  a  tower  of  strength 
at  the  council  board.  He  was  a  man  of  positive  convictions, 
but  if  he  discovered  a  fallacy  in  his  reasoning,  was  swift  to 
set  himself  right.  He  brought  to  the  consultation  room  a 
clear  conception  of  the  concrete  case,  and  an  unbiased  de- 
termination to  reach  the  true  result. 

His  opinions  are  recorded  in  Vols.  52  to  61  inclusive,  of 
the  Vermont  Reports.  His  reasoning  was  clear,  concise, 
compact,  conclusive.  He  had  the  happy  faculty  of  "  stick- 
ing to  his  text."  He  adjudicated  the  case  in  hand  and 
decided  none  other. 
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In  1889,  after  a  service  of  about  ten  years  on  the  Bench  of 
our  Supreme  Court,  Judge  Veazey  was  appointed  to  the  In- 
terstate Commerce  Commission  by  President  Harrison. 

This  appointment  was  a  distinct  promotion,  as  it  called 
not  only  for  judicial  equipment  of  a  high  order,  it  demanded 
as  well,  a  comprehensive  grasp  of  great  transportation  and 
commercial  conditions  involving  the  interests  of  the  whole 
American  people. 

Prior  to  the  Civil  War  that  part  of  Section  8  of  Article  1 
of  the  Federal  Constitution  giving  Congress  the  power  «*  To 
regulate  commerce  with  foreign  nations,  and  among  the 
several  states,  and  with  the  Indian  tribes  "  had  received  scant 
attention,  either  by  Congress  itself,  or  by  the  Courts.  True 
some  legislation  applicable  to  coast-wise  navigation  had 
been  enacted,  and  the  celebrated  case  of  Gibbons  v.  Ogden, 
9  Wheaton  1,  had  arisen  under  such  legislation,  and  the 
Supreme  Court  had  decided  the  paramount  authority  of 
Congressional  legislation.  But  the  thousand  and  one  ques- 
tions that  to-day  engage  the  attention  of  Courts  have  mostly 
arisen  since,  and  have  been  largely  occasioned  by  the  build- 
ing of  the  great  transcontinental  railroads  to  the  Pacific  and 
the  wonderful  development  of  commercial  activity,  both  on 
land  and  water,  that  followed  the  close  of  the  Civil  War,  so 
that  the  broad  scope  of  this  clause  of  the  Constitution  has 
become  the  most  fruitful  cause  of  litigation  of  any  found  in 
that  instrument. 

To  meet  this  new  condition  Congress  passed  an  Act  en- 
titled :  **  An  Act  to  Regulate  Commerce,"  on  February  4, 
1887,  and  therein  created  the  Interstate  Commerce  Commis- 
sion, which. was  to  be  non-partisan  in  its  personnel.  This 
Commission  is  given  by  the  Act  both  inquisitorial  and  judicial 
functions,  and  in  substance  and  effect  exercises  the  power 
to  compel  an  observance  of  all  laws  passed  by  Congress  re- 
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gulating  Interstate  commerce,  and  to  recommend  new  legis- 
lation that  may  be  demanded. 

It  is  thus  seen  that  Judge  Veazey  was  called  to  duties 
demanding  not  only  all  the  equipment  essential  to  his  judg- 
ship,  but  in  addition,  an  ability  to  measure  the  scope  of  the 
Constitutional  power  over  the  subject  of  the  commerce  of 
the  nation,  both  foreign  and  domestic,  whether  the  same 
be  conducted  by  individual  agency,  or  by  great  combina- 
tions and  trusts,  exercising  an  almost  absolute  power  over 
the  fiscal  destiny  of  the  people. 

Trade  and  transportation  touch  the  people  at  so  many 
points,  he  who  regulates  and  controls  them,  must  be  a  just 
man,  a  conservative  man  and  a  statesman.  Judge  Veazey 
was  all  these,  and  became  the  acknowledged  head  of  the 
Commission  in  the  estimation  both  of  his  associates  and  the 
country. 

His  last  work  for  the  Commission  was  the  draft  of  its  an- 
nual report  to  Congress,  a  work  that  called  for  the  most 
painstaking  care  and  comprehensive  grasp  of  the  commercial 
interests  of  the  people,  as  it  was  to  foreshadow  all  the  im- 
portant legislation  demanded  by  the  greatest  commerce  of 
the  greatest  commercial  nation  on  the  face  of  the  globe. 

Judge  Veazey's  health  broke  down  under  the  strain  of  this 
work,  and  his  public  career  came  to  its  end. 

His  written  opinions  found  in  the  Reports  ol  the  Com- 
mission exhibit  the  same  characteristics  that  are  found  in  his 
opinions  while  a  member  of  our  Court. 

In  his  social  life  his  companionship  was  most  delightful. 
He  was  a  brilliant  conversationalist,  entertaining,  instructive 
and  bubbling  over  with  a  constant  How  of  sparkling  wit.  In- 
to whatever  circle  he  was  ushered,  whether  the  drawing 
room,  the  ante  room  of  the  Court  House,  the  market  place 
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or  the   domestic    fireside,  his  presence  was  always  and 
everywhere,  a  benediction. 

He  was  unassuming  and  unselfish  even  to  his  own  disad- 
vantage. If  he  ever  spoke  ill  of  another,  no  witness  lives 
to  attest  the  fact.  Honest  himself,  he  believed  that  others 
were  not  intrinsically  bad.  He  exemplified  the  broad 
catholic  charity  of  Joaquim  Miller. 

"  In  men,  whom  men  condemn  as  ill, 

I  find  so  much  of  goodness  still, 

In  men,  whom  men  pronounce  divine, 

I  find  so  much  of  sin  and  blot, 

I  hesitate  to  draw  the  line 

Between  the  two,  when  God  has  not.  " 

Although  on  this  occasion  we  are  chiefly  concerned  with 
Judge  Veazey's  professional  and  judicial  career,  yet  no  pen 
portrait  of  him  is  complete,  if  it  omits  his  distinguished  mili- 
tary record. 

He  was  mustered  into  the  service  in  July,  1861,  as  Cap- 
tain of  Co.  A  3d  Vt.  Vols.  Was  soon  promoted  to  be  Major 
and  later  Lieutenant  Colonel  of  that  regiment,  and  in  1862 
was  commissioned  Colonel  of  the  16th  regiment  ot  nine 
months'  volunteers.  At  the  battle  of  Gettysburg,  July  2nd, 
3d  and  4th,  1863,  Col.  Veazey  had  his  opportunity  to  demon- 
strate his  soldiership.  This  battle,  it  is  generally  consid- 
ered, marked  the  end  of  the  great  struggle.  After  two  days 
of  battle  with  no  apparent  advantage  to  either  side  General 
Lee  staked  his  hope  upon  the  success  of  Napoleon's  favorite 
tactics  of  a  charge  upon  the  enemy's  center.  He  selected 
the  flower  of  his  army  and  massed  it,  to  the  number  of  17,- 
000  brave  men,  in  charging  column  and  hurled  it  against 
the  Union  center. 

Probably  no  other  movement,  on  either  side,  during  the 
Civil  War  was  planned  with  more  consummate  generalship 
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and  none  that  promised  a  more  successful  issue.  Its  possi- 
ble success  even  now,  after  a  lapse  of  forty  years,  causes  a 
shudder  when  we  contemplate  the  probable  consequences. 
Had  it  succeeded,  it  is  pretty  certain  that  General  Lee  would 
have  dictated  the  terms  of  peace  on  Northern  soil.  Harris- 
burg,  Philadelphia,  Baltimore  and  Washington  would  have 
been  at  his  mercy.  European  nations,  at  least  some  of 
them,  would  have  acknowledged  the  independence  of  the 
Confederacy.  On  the  other  hand  if  Pickett's  charge  was 
broken  up,  victory  for  the  Union  arms  was  assured. 

So  many  concurring  factors  contributed  to  the  practical 
annihilation  of  Pickett's  charging  column,  it  is  impossible  to 
select  any  one  as  the  proximate  and  decisive  cause  of  it. 
But  it  is  historically  true,  that  Col.  Veazey's  attack  upon  its 
flank  at  the  moment  it  was  made,  did  more  to  demoralize 
Pickett's  men  than  any  other  contributing  factor.  The 
soldier  does  not,  never  has,  and  never  will  live,  that  will 
stand  and  be  fired  at  in  front  and  rear. 

The  advance  of  Pickett's  column  had  actually  reached  the 
Union  guns  when  its  momentum  was  lost,  by  the  attack  up- 
on its  exposed  flank  under  the  leadership  of  Col.  Veazey. 

Pickett's  men  were  thrown  into  hopeless  confusion,  it  in- 
stantly became  a  question  of  retreat  rather  than  advance, 
and  while  the  brave  men  at  the  head  of  the  column  were 
actually  breaking  the  Union  lines,  the  survivors  of  the  rear 
of  the  column  were  seeking  the  protection  of  Lee's  guns. 
Just  as  Col.  Veazey  was  taking  position  to  make  his  attack,  he 
passed  General  Hancock,  who  was  profusely  bleeding  from 
a  wound  just  received.  General  Hancock  was  watching 
Col.  Veazey's  change  of  position  preparatory  to  the  attack, 
and  knowing  its  purpose  exclaimed  :  "That's  right,  Colo- 
nel, go  in  and  give  'em  hell  on  the  flank." 

General  Hancock  knew  the  make  up  of  Col.  Veazey, 
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knew  the  make  up  of  Vermont  soldiers  and  knew  that  the 
order  he  gave,  would  be  literally  carried  out, — and  it  was. 
The  defeat  of  Pickett's  movement  ended  the  battle  and,  in 
truth,  ended  the  hope  of  the  rebellion. 

1  have  it  on  the  authority  of  a  Virginian,  who  is  a  relative 
of  General  Robert  E.  Lee,  that  after  the  battle  of  Gettys- 
burg, General  Lee  tendered  his  resignation  and  implored 
President  Davis  to  make  peace  on  the  best  attainable  terms, 
telling  him  that  it  was  useless  to  longer  continue  the  strife. 

The  general  opinion  today  is  that  Gettysburg  sealed  the 
doom  of  the  Confederacy. 

It  kindles  the  pride  of  Vermonters  to  know  that  one  of 
their  own  fellow  citizens  contributed  so  much  and  so  effect- 
ually to  the  issue  of  that  decisive  battle. 

After  the  war  Judge  Veazey  tolerated  no  animosities  that 
stood  in  the  way  of  a  reunited  country.    He  believed  that 
the  South  was  sincere  but  mistaken,  in  its  theory  of  our 
government.    The  southern  people  had  been  taught  to  be- 
lieve that  our  Union  was  a  Confederacy  of  States  rather  than 
a  compact  of  people,  and  the  logical  outcome  of  this  was  to 
declare  that  allegiance  to  the  state  was  paramount  to  that  to 
the  General  Government.    This  view  of  our  system  obtained 
almost  universally  in  the  South  from  the  adoption  of  the 
Constitution,  and  had  the  concurrence  of  a  respectable 
minority  in  the  Northern  States.    Indeed  tfie  legislature  of 
Vermont,  at  its  session  held  at  Windsor  in  October,  1799, 
only  condemned  the  Kentucky  and  Virginia  Resolutions  of 
1798  and  1799  by  a  vote  of  104  to  52.    In  other  Northern 
states  a  similar  support  to  the  Southern  theory  was  shown. 
Judge  Veazey  therefore  believed  that  a  difference  of  this 
character,  which  had  been  determined  by  the  wage  of  battle, 
should  be  treated  as  a  settled  issue,  and  that  the  duty  was 
upon  the  North  to  do  all  things  calculated  to  win  the  con- 
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victions  of  the  Southern  mind,  to  the  theory  of  government 
which  it  had  hitherto  repelled.  To  this  end  he  favored  a 
policy  of  conciliation  and  generosity.  He  did  not  believe 
that  political  equality  between  races  could  be  established 
where  social  equality  was  impossible. 

A  good  man  has  left  us  and  in  all  the  walks  of  life,  public 
and  private,  he  has  left  behind  him  nothing  to  shade  the 
memory  of  a  most  lovable  personality. 
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Memohiat,  Sketch  of 

WILLIAM  WALLACE  GROUT. 


BY  B.  F.  D.  CAR  PIC  NT  KR. 


At  the  last  session  of  our  State  Legislature  a  joint  resolu- 
tion relating  to  the  death  of  William  W.  Grout,  commemo- 
rative, appropriate  and  felicitous  in  expression,  was  adopted. 
In  the  train  of  this  testimonial  it  is  most  fit  that  the  Bar  of 
Vermont,  at  this,  its  annual  meeting,  and  the  first  following 
his  demise,  should  join  in  a  tribute  to  his  character,  memorial 
in  kind,  and  just  to  his  memory. 

Death  impresses  the  seal,  and  fixes  the  keystone  in  the 
arch  of  a  completed  life  here,  and  truth,  not  words  alone, 
should  distinguish  the  language  which  marks  the  tribute 
which  this  Bar  pays  to  the  sober  dignity,  and  solid  worth  of 
a  distinguished,  and  honorable  member  of  the  fraternity,  a 
faithful  servant  of  the  people,  and  a  true  friend,  and  comes 
last  ol  all  to  say  farewell,  and  to  deliver  the  portraiture  of 
his  character  and  career  to  history  and  the  judgment  of  man- 
kind, and  also  to  contribute  its  token  of  respect,  tender  in 
sympathy,  and  appreciative  of  a  loss  not  confined  to  any 
single  locality,  but  which,  within  its  range  of  deep  concern, 
affects  a  state  and  a  people  whose  interests  he  so  strenu- 
ously and  manfully  guarded  and  served ;  and  whatever  dif- 
ference ol  opinion  may  exist  as  to  the  result  attained, 
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none  may  dare  to  assail  the  sincerity  of  motive  and  intention 
in  all  that  earnestness,  activity  and  devotion  which  charac- 
terized his  public  life  and  service. 

I  think  I  cannot  more  amply  and  appropriately  voice  the 
sentiment  of  this  hour  than  by  quoting  the  elegant  diction 
and  eloquent  words  of  our  present  able  and  honored  Chief 
Justice,  upon  a  similar  occasion,  "When  one  falls  at  his 
zenith,  who  has  impressed  himself  upon  the  State,  we  feel 
the  shock  and  intsinctively  pause  to  mourn  his  loss  and  to 
pay  tribute  to  his  worth." 

William  Wallace  Grout  was  born  in  Compton,  Province 
of  Quebec,  May  24,  1836.  It  is  not  to  be  supposed  from 
this  fact  that  he  was  ever  anything  but  what  was  the  legiti- 
mate product  of  New  England  parentage  and  example.  His 
ancestry  on  the  paternal  side  is  traced  back  in  New  England 
annals  to  the  year  1640,  and  the  genealogical  record  shows 
that  the  family  in  each  generation  was  composed  ol  men  dis- 
tinguished for  push,  strong  common  sense,  and  integrity, 
who  held  various  political  offices  in  the  course  of  colonial 
and  state  history.  From  Massachusetts  the  family  followed 
the  course  of  settlements  in  New  Hampshire  and  Vermont, 
and  were  of  that  hard  working,  enduring  type  which  char- 
acterized the  pioneers  of  American  civilization.  In  1792 
Theophilus  Grout,  the  grandfather  of  William,  removed  to 
Kirby,  Vt.  Josiah,  the  father,  was  born  in  Kirby,  and  re- 
sided there  throughout  his  lifetime,  with  the  exception  of  a 
few  years*  sojourn  in  Canada.  His  mother,  Sophronia 
(Ayers)  Grout,  is  remembered  as  a  woman  of  more  than 
ordinary  intelligence,  and  justly  esteemed  for  her  amiability 
of  temperament. 

She  was  Scotch-Irish  in  descent,  so  that  William  was  the 
inheritor  of  a  lineage  that  upon  the  paternal  side  dates  its 
American  descent  from  the  Puritan  migration  of  1640,  and 
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upon  the  maternal  side  by  that  represented  by  the  confluent 
tide  of  Scotch  and  Irish  racial  characteristics.  A  strong  and 
superb  combination  of  qualities  which  has  been  thrown  upon 
the  canvas,  and  has  exhibited  itself  in  American  history  in 
its  largest  extent  in  the  persons  and  lives  of  Andrew  Jackson, 
Horace  Greeley  and  William  McKinley,  and  in  the  lives  of 
many  of  lesser  degree,  as  respects  the  value  of  the  services 
rendered  and  the  extent  of  the  influence  exerted.  Always 
suggestive  of  the  inherent  qualities  of  pronounced  leadership, 
grim  resolve,  unfaltering  faith,  and  a  commanding  self- 
reliance  under  all  circumstances.  And  the  subject  of  this 
article  took  no  contrariety  of  traits  from  this  union  of  the 
blood  of  the  English  Puritan  and  the  Celtic  races,  but  rather, 
a  blended  combination  of  the  inherited  qualities  o(  all. 
These,  sturdy  enough  in  either,  combined  in  this  descendant, 
thus  endowed,  all  the  tough  fibre  and  indomitable  will  of 
such  descent,  so  preparative  for  the  conflicts  and  labors  of 
after  life  and  equally  as  necessary  in  the  construction  and 
support  of  that  fabric  of  influence  and  usefulness  which  he 
wrought,  and  all  as  important  adjuncts  to  that  success  as  any 
of  the  experiences,  trials,  and  triumphs  which  were  essen- 
tial to  the  composition  of  the  tissue  of  the  resolute,  all  con- 
quering, and  romantic  history  of  all  these  races  of  men. 

It  has  been  said  that  it  is  to  man's  first  and  greatest  ad- 
vantage to  be  well  born,  that  is,  to  inherit  a  body  full  of  a 
nervous,  restless  vitality,  a  sound  mind,  firm  will,  health,  in- 
herited determination  and  conscience.  Bearing  all  these  in 
mind  and  standing  at  the  fountain  we  are  able  to  "decipher 
the  man,"  to  connect  the  elements  of  his  character  and  the 
moulding  influences  of  environing  circumstances  with  the 
work  he  did,  with  the  power  of  his  example,  and  his  rela- 
tion to  the  men  and  the  events  of  nearly  a  half  century  of  un- 
tiring labor  and  ambitious  resolve. 
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The  son  of  a  New  England  farmer,  his  early  life  was  of 
that  incessant  toil  that  falls  to  the  lot  of  a  farmer's  boy  in  the 
country,  and  he  drew  from  this  all  the  vigor  of  mind  and 
body  and  abounding  vitality  which  rural  life  and  labor  are  so 
well  calculated  to  beget  and  nourish.  By  the  fireside,  and 
in  the  common  schools  his  training  began.  He  was  bright, 
eager  to  excel,  and  easily  became  the  athlete,  mentally  and 
physically,  of  those  schools.  The  lessons  derived  from 
Webster's  Spelling  Book,  Colburn's  Mental  Arithmetic,  and 
Porter's  Rhetorical  Reader,  coupled  with  the  fact  that  he 
was  an  omnivorous  reader  of  all  the  books  at  home  and  ac- 
cessible in  the  neighborhood,  including  an  early  acquaint- 
ance with,  and  study  of,  that  incomparable  linguistic  reposi- 
tory of  philosophy  and  maxims, — Burns'  poems,  parts  of 
which  early  he  committed  to  memory,  all  which  conduced 
to  the  contributive  and  formative  elements  of  a  foundation 
compact,  firm,  and  enduring,  interwoven  with  all  the  multi- 
form dreams  and  ideals  of  an  aspiring  temperament.  He  had 
decided  to  become  a  lawyer,  and  with  this  in  view,  he  pur- 
sued a  course  of  academical  study  and  training,  entered  up- 
on a  course  of  legal  study  at  the  Law  School  in  Pough- 
keepsie,  N.  Y.,  and  graduating  therefrom,  he  continued  the 
study  of  the  law  in  the  office  of  Thomas  Bartlett,  at  Lyndon, 
Vt.,  and  admitted  to  practice  at  the  December  term  of  the 
Caledonia  County  Court,  at  the  age  of  twenty-one  years. 

He  commenced  the  practice  of  the  law  at  Barton  village, 
then  the  largest  and  most  enterprising  village  in  the  county. 
The  bar  of  Orleans  county  was  then  composed  of  such  able 
and  experienced  lawyers  as  John  L.  Edwards,  Jesse  Cooper, 
J.  H.  Prentice,  H.  C.  Wilson,  J.  E.  Dickerman,  John  P. 
Sartle  and  N.  T.  Sheafe,  and  those  Titans  in  the  law, 
Thomas  Bartlett,  S.  B.  Colby  and  T.  P.  Redlield,  who, 
though  not  resident  attorneys,  regularly  attended  the  sessions 
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of  the  county  courts,  two  of  whom  were  "to  the  manner 
born,"  and  all  great  lawyers  and  eloquent  advocates — and 
the  acute  Steele,  then  winning  his  spurs  and  golden  opin- 
ions, who  subsequently,  at  the  age  ot  twenty-eight,  became 
an  associate  justice  of  the  State  Supreme  Court — a  strong 
and  well  disciplined  bar. 

And  to  this  bar  came  young  Grout,  ardent  and  enthusias- 
tic, supple  and  elastic  in  body  and  mind,  affable  and  cour- 
teous, fully  confident  of  his  ability  to  achieve  success,  and 
forge  his  way  to  prominence  and  public  and  private,  esteem, 
standing  at  the  outset  like  some  knight  or  paladin  in  full 
armor,  with  lance  in  hand,  and  with  a  future  before  him  not 
then  discernible. 

Local  litigation  soon  afforded  him  the  opportunity  to  dis- 
play his  mettle ;  he  became  immediately  pitted  against  John 
P.  Sartle,  a  resident  village .  attorney,  and  local  history 
abounds  in  incidents  connected  with  these  legal  encounters, 
where,  upon  either  part,  the  air  was  resonant  with  a  copious 
vocabulary  of  wit,  repartee,  satire,  irony  and  ridicule,  sar- 
casm and  invective,  crimination  and  recrimination,  to  the 
immense  delectation  and  amusement  of  large,  appreciative 
audiences,  and  as  the  net  result  thereof  the  young  neophyte 
was  accorded  that  quantum  sufficit  of  celebrity  which  he  in- 
tensely coveted,  and  this  fiery  hotspur  at  this  period  of  his 
professional  life  may  perhaps  be  best  described  by  the  use 
of  the  following  distich  : 

"A  fiery  ettcrcap,  a  fractious  chiel, 
As  hct  as  ginger,  and  as  sticve  as  steel." 

Here  he  first  displayed  that  strong  common  sense,  aggres- 
sive courage,  and  indomitable  will  and  perseverance  which 
were  the  constituent  elements  of  his  success,  and  which  soon 
placed  him  in  the  possession  of  a  numerous  clientage  and  a 
lucrative  practice  in  the  counties  of  Orleans  and  Caledonia. 


APPENDIX. 


123 


In  i860  he  became  associated  in  law  business  with  George 
Tucker,  and  the  copartnership  continued  until  the  breaking 
out  of  the  war  of  the  Rebellion,  when  Mr.  Tucker  enlisted, 
and  went  to  the  field  as  captain  ol  Company  D,  4th  Regi- 
ment of  Vermont  Volunteers.  He  had  the  keen  perceptive 
faculties  which  enabled  him  quickly  to  appreciate  and  seize 
upon  the  initial  and  vital  point  in  issue. 

He  was  ever  urgent  and  persistent  in  the  presentation  and 
enforcement  of  his  side  of  the  litigated  cause,  a  presentation 
composed  of  the  suavilur  in  modo  and  the  forlitur  in  re. 
This  made  him  an  antagonist  upon  whom  those  associated 
with  him  could  rely,  and  those  opposed  could  expect  no 
other  favor  than  that  the  contest  should  be  open  and  fair. 

He  was  eminently  among  those  who  when  they  attacked, 
attacked  always  in  front,  and  in  broad  daylight.  He  was 
true  to  the  interests  of  his  clients,  and  his  loyalty  to  every 
cause  in  which  he  enlisted  and  his  fidelity  in  every  warfare 
in  which  he  took  up  arms  was  unquestionable  and  unsuscep- 
tible to  adverse  criticism.  He  fought  a  waning  cause  with 
all  the  courage  and  pertinacity  of  the  leader  of  a  forlorn 
hope  until  an  adverse  decision  of  the  Court  of  final  resort 
closed  the  discussion  and  compelled  an  unconditional  sur- 
render. His  chief  eminence  as  a  lawyer  lay  in  a  masterly 
arrangement  .and  presentation  of  matters  of  fact  to  a  jury. 
His  quickness  of  apprehension  and  the  untiring  application 
of  all  his  energies  to  the  enlisted  cause  gave  him  a  complete 
mastery  of  all  his  materials,  and  in  this  field  of  practice,  he 
was  a  dangerous  adversary.  In  the  trial  of  a  cause  he  threw 
into  it  all  his  varied  elements  of  warfare,  a  well  grounded 
and  developed  knowledge  of  the  alliance  of  law  to  fact, 
a  consciousness  of  duty  performed,  a  keen  analytical  logic, 
strenuous  argument  and  effective  appeal. 

Concluding  a  service  of  four  years  as  prosecuting  attorney 
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of  the  county,  he  became  engaged  in  the  trial  of  criminal 
causes  in  behalf  of  respondents,  and  easily  rose  to  the  posi- 
tion of  a  leading  criminal  lawyer.  In  this  line  ot  practice 
it  way  be  confessed,  perhaps,  that  he  worked  the  doctrine  of 
reasonable  doubt  to  the  extreme  verge  and  to  its  fullest 
extent,  and  vehemently  asserted  that  an  unterrified  jury  was 
the  sole  judge  of  the  law,  which  assertion,  made  upon  one 
occasion  resulted  in  a  heated  and  acrimonious  debate  between 
Court  and  counsel  at  the  hotel  dining  table.  The  most 
noted  of  these  cases  being  those  of  Turner  and  Hayden, 
indicted  for  murder,  and  Moore,  for  forgery,  the  trials  of 
Turner  and  Moore  resulting  in  a  disagreement  of  the  jury, 
Turner  being  discharged  upon  Nolle  Prosequi^  and  Moore 
released  upon  his  own  recognizance. 

In  18S1  he  became  associated  with  W.  W.  Miles  in  a  co- 
partnership in  the  law  attended  by  an  extended  and  success- 
ful practice  in  the  Supreme  Courts,  which  terminated  in 
1888,  at  which  period  his  career  as  a  lawyer  became  a 
closed  chapter,  and  up  to  this  period  in  his  life's  history,  his 
career  as  a  lawyer  had  been  marked  by  a  steady  accumula- 
tive growth — step  by  step,  and  each  succeeding  step  a 
progress,  and  it  is  no  more  than  the  merest  justice  to  say 
that  had  he  devoted  himself  solely  to  the  practice  of  the  law, 
and  had  concentrated  all  his  energies  to  the  profession,  he 
would  have  by  the  law  of  natural  growth  and  expansion  ad- 
vanced to  an  enviable  position  among  the  stalwart  leaders  of 
the  State  Bar. 

In  i860  he  married  Loraine  M.  Smith,  a  woman  of 
amiable  qualities  and  sweet  womanly  accomplishments. 
Two  children  were  the  fruits  of  this  marriage  ;  they  deceased 
in  early  life  and  the  mother  survived  them  but  a  short  time. 
The  husband,  constant  and  true  to  his  early  love,  never 
remarried. 
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He  had  inherited  a  taste  and  predilection  of  politics. 

His  life  was  eminently  a  busy  and  eventful  one  in  town, 
county,  State  and  nation,  attested  by  an  enumeration  of  the 
public  positions  which  he  held,  and  the  manifold  duties  ap- 
pertaining to  each  and  all,  which  were  faithfully  and  honor- 
ably performed.  In  1862  he  was  commissioned  as  Lieu- 
tenant Colonel  of  the  15th  regiment  of  Vermont  Volunteers, 
and  went  to  the  front,  participated  in  the  Gettysburg  cam- 
paign, and  was  a  popular  and  efficient  officer,  his  time  of 
service  being  limited  to  about  a  year  on  account  of  the  pre- 
carious condition  of  the  health  of  his  wife.  In  1864,  the 
Legislature  having  by  enactment  provided  for  a  reorganiza- 
tion of  the  State  militia,  he  was  elected  Brigadier  General 
and  rendered  valuable  service  in  placing  the  militia  upon  a 
better  footing,  and  in  the  disturbed  condition  of  affairs  fol- 
lowing the  St.  Albans  raid.  During  the  same  year  he  was 
a  delegate  to  the  Republican  National  convention  which 
placed  in  nomination  for  President  General  Grant,  and  at- 
tended upon  the  deliberations  of  that  body.  During  the 
same  year  he  became  involved  in  the  celebrated  Baxter- 
Hoy  t  campaign  in  company  with  many  of  the  younger  men 
of  the  district,  among  whom  were  G.  N.  Dale,  J.  E.  Dick- 
erman  and  R.  S.  Taft.  The  convention  was  the  most  ex- 
citable and  turbulent  of  any  in  the  annals  of  the  State,  fol- 
lowed by  a  canvass  that  resulted  in  no  election.  During 
that  year  he  was  elected  a  representative  of  the  town  of 
Barton  to  the  State  Legislature,  and  afterwards  re-elected  to 
the  same  position  for  the  years  1869  and  1870. 

As  a  legislator  he  easily  acquired  and  held  a  commanding 
and  influential  position.  At  the  session  of  1868  he  vehe- 
mently and  successfully  opposed  proposed  legislation  which 
provided  for  a  higher  rate  of  legal  interest,  a  measure  which 
had  a  considerable  support  and  was  strenuously  advocated. 
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Among  the  members  of  the  House  were  Trenor  W.  Park, 
P.  K.  Gleed,  C.  II.  Joyce  and  C.  S.  Page.  At  this  session 
he  allied  himself  with  and  became  the  fearless  and  intelli- 
gent champion  of  the  debtor  and  laboring  classes,  and  of 
those  industries  in  which  his  childhood  and  youth  were  em- 
ployed, and  thenceforward  this  championship  became  a 
leading  characteristic  of  his  legislative  career  in  state  and 
national  legislation. 

In  1874  ne  was  again  elected  a  Representative  to  the  Gen- 
eral Assembly  of  this  State. 

In  1875,  llPon  tne  organization  of  the  Barton  National 
Bank,  he  became  a  director  of  that  institution,  which  posi- 
tion he  held  to  the  close  of  his  life. 

In  1876  he  was  elected  a  member  of  the  State  Senate,  and 
was  chosen  President  fro  tempore  of  that  body,  a  body  com- 
posed in  part  of  such  men  as  Redtield  Proctor,  Lieutenant 
Governor,  and  ex  officio  presiding  officer,  H.  C.  Belden,  D. 
S.  Storrs,  E.  A.  Sovvles,  E.  P.  Walton,  O.  E.  Butterfield, 
and  Gilbert  A.  Davis.  Indeed  the  General  always  had  an 
affinity  for  good  company. 

In  1880  he  was  elected  to  the  47th  Congress,  from  the 
third  Congressional  district. 

In  1884  he  was  elected  to  the  49th  Congress,  from  the 
second  district,  and  to  succeeding  terms  of  Congressional 
service,  including  the  56th  Congress,  a  term,  or  terms,  of 
service  aggregating  eighteen  years,  exceeding  in  length  and 
continuity  of  service  that  ever  accorded  to  an)'  other  citizen 
of  the  State  since  its  organization. 

General  Grout  became  an  able  and  influential  member  of 
the  National  House  of  Representatives,  a  Legislative  body 
second  to  none  in  importance  within  its  sphere  of  action,  not 
excepting  the",  British  House  of  Commons,  where  rivalry  is 
keen,  and  to  the  novice  it  is  like  a  new  start  in  life,  and  a 
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crucial  test  to  any  man — a  tumultuous  and  heaving  ocean  of 
warring  factions,  and  contending  interests,  its  shores  thickly 
strewn  with  the  flotsam  and  jetsam  of  disappointed  ambi- 
tions, and  he  who  arises  to  a  well  merited  and  recognized 
distinction  in  that  body,  must  be  compounded  of  sturdy 
metal,  an  aggressive  manhood,  and  an  indomitable  will, 
which  commands  its  reward  in  the  respect  and  esteem  of  his 
associates,  and  Gen.  Grout's  position  as  a  member  ot  Con- 
gress was  far  above  that  of  respectable  mediocrity,  though 
not  of  the  "few,  the  immortal  few,"  or  of  those  great,  com- 
manding, imperial  intellects,  the  numbers  of  whom,  in  any 
generation,  may  be  almost  counted  on  the  ringers. 

Prior  to  his  election  .and  admission  to  Congress  the  great 
questions  of  the  reconstructive  period  had  been  definitely 
settled,  and  the  nation  thus  rehabilitated  had  entered  upon 
its  splendid,  determined  march  of  progress,  and  questions 
of  political  economy  engrossed  public  attention. 

General  Grout  was  quite  pregnant  in  speech  upon  many  of 
the  questions  that  engrossed  the  attention  of  the  Congress, 
during  his  service  therein — such  as  the  Distribution  of  the 
Geneva  Award,  the  French  Spoliation  Claims,  the  admission 
of  territories  and  states,  the  creation  of  the  department  of 
Agriculture,  American  Shipping,  the  Oleomargarine  taxa- 
tion bill,  the  bill  for  the  relief  of"  General  Porter  from  the 
sentence  of  a  court  martial,  to  pension  General  Stannard, 
to  enable  the  people  to  name  fourth  class  postmasters,  on 
matters  pertaining  to  the  District  of  Columbia,  on  Agricul- 
tural Experiment  Stations,  on  the  Tariff,  Maple  Sugar 
Bounty,  on  Pension  legislation,  a  Military  Post  in  Vermont, 
on  the  Fortification  bill,  on  the  repeal  of  the  silver  purchas- 
ing clause  of  the  Sherman  act ;  on  customs,  on  the  Pacific 
Railroad  indebtedness,  on  National  Banks,  on  free  home- 
steads, army  organization,  against  the  seating  of  Brigham 
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H.  Roberts,  on  the  Porto  Rican  Tariff,  and  upon  various 
other  matters. 

Of  the  people  and  from  the  people,  his  language  was  that 
of  the  people,  and  reflective  of  the  common  sense  of  the  peo- 
ple, utterly  devoid  of  floried  rhetoric,  and  at  any  attempt  at 
oratory.  Mis  remarks  on  all  subjects  bore  the  impress  of  a 
studious  and  careful  research  and  were  solidly  intrenched  in 
an  exhaustive  and  authoritative  comprehension  and  knowl- 
edge of  the  subject  in  hand.  He  battled  for  the  people,  and 
was  prompt  to  grapple  with  men  and  measures  whenever  his 
convictions  were  assailed. 

A  ready  debater,  he  was  forcible  in  assault,  cool  and  wary 
in  defense,  and  in  a  running  debate*  which  in  an  eminent 
degree  tests  the  calibre  and  compass  of  a  speaker,  he  was 
armed  at  all  points,  and  drove  the  point  of  discussion  home 
with  vigorous  blows,  and  no  opponent  but  pauses  to  buckle 
more  tightly  his  harness  before  engaging  in  these  en- 
counters. 

In  committee  work  he  was  untiring  in  application  and 
labor,  and  was  distinguished  in  an  intelligent  comprehen- 
sion and  formulation  of  the  important  legislation.  As  chair- 
man of  the  Committee  on  the  District  of  Columbia  he  ren- 
dered distinguished  services,  and  upon  his  retirement  from 
that  position  he  was  honored  with  a  public  reception  by  the 
leading  citizens  of  that  municipality,  and  a  series  of  resolu- 
tions were  adopted,  expressive  of  the  high  esteem  in  which 
he  was  held,  his  faithfulness,  and  in  grateful  recognition  of 
the  importance  of  the  work  accomplished.  His  whole  life 
was  one  of  persistent  accumulative  growth  and  expansion, 
and  was  crowned  with  the  enviable  distinction  of  a  place 
among  the  great  leaders  of  national  legislation.  He  be- 
lieved in  the  integrity  and  influence  of  the  town  organization 
as  assemblages  of  miniature  republics,  and  that  the  town 
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meeting  was  democracy  in  its  purest  and  simplest  form, 
where  the  people  met  to  assemble  and  legislate,  and  that  if 
our  liberties  were  ever  overthrown,  the  last  struggle  would 
be  made  at  the  door  of  a  Vermont  town  meeting,  and  fought 
a  manly  fight  against  centralization  of  power. 

In  his  congressional  career  there  were  others  of  his  col- 
leagues more  marked  in  ability,  who  were  possessed  of  su- 
perior profundity  in  constitutional  law  and  the  theory  of 
government,  or  who  excelled  him  in  captivating  manners 
and  brilliancy  of  expression,  but  none  of  these  were  his  su- 
periors in  vigilance  and  activity  in  the  protection  and  con- 
servation of  the  interests  of  his  constituency  and  state,  or 
excelled  him  in  his  patriotic,  earnest  interest  to  advance  the 
truest  and  most  abiding  welfare  of  the  people. 

He  loved  his  State,  and  whenever  the  occasion  arose  when 
his  State  and  its  people  were  assailed,  he  w*as  prompt  and 
forcible  in  defense,  and  turned  the  point  of  argument  in 
favor  of  his  State  by  an  impassioned  comparison  of  its  natural 
resources,  of  the  results  ot  its  industries,  and  the  intelligence 
of  its  people  with  those  of  states  larger  in  territorial  expanse 
and  greater  in  population,  that  always  resulted  in  the  estab- 
lishment of  the  fact  that  Vermont  was  no  mean  constituent 
in  the  confederation  of  states.  v 

In  private  life  he  was  charitable  and  benevolent,  a  constant 
friend  who  never  forgot  the  value  of  a  favor,  and  when  the 
opportunity  came  repaid  the  obligation  with  compound  in- 
terest. Courteous  and  affable  to  all,  and  thoroughly  demo- 
cratic in  conduct  and  greeting  to  all. 

For  his  faithful  and  meritorious  services  in  the  councils  of 
the  State  and  nation  he  has  deserved  the  kindliest  remem- 
brance,while  his  untiring  labor  and  the  earnest  enthusiasm 
which  he  threw  into  every  cause  or  field  of  labor  entrusted 
to  him  cannot  but  extort  a  full  and  duly  appreciative  meas- 
ure of  admiration. 
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His  place  in  the  history  of  his  State  is  secure,  and  his 
memory  may  be  safely  confided  to  the  people  of  a  State 
proud  of  the  success  and  achievements  of  its  sons. 

Shall  we  meet  him  again?  In  answer  to  this  inquiry  I 
am  sure  you  will  allow  me  to  quote  the  words  of  an  eminent 
Congressman  upon  a  memorial  occasion  :  «•  Invading  the 
realms  of  mythology,  we  are  told  that  centuries  before  the 
dawn  of  the  Christian  era,  when  the  new-made  King  of 
Argos  was  about  to  give  up  his  young  life  in  obedience  to 
the  orders  of  the  gods,  she  whom  he  loved  so  fondly,  in  the 
wild  frenzy  of  her  grief,  pleaded  with  him  to  tell  if  they 
should  meet  again.    He  answered. 

4  I  have  asked  that  dreadful  question  of  the  hills 
That  look  eternal ;  of  the  flowing  streams 
That  lucid  flow  forever;  of  the  stars, 
Amid  whose  field  of  azure  my  raised  spirit 
I  lath  trod  in  glory;  all  were  dumb;  but  now, 
While  I  thus  gaze  upon  thy  living  face, 
I  feel  the  love  that  kindles  through  its  beauty 
Can  never  wholly  perish.    We  shall  meet  again.'" 

Whether  supported  by  the  Christian  faith,  or  taking  coun- 
sel of  the  love  we  bear  the  dead,  we  answer  as  did  the 
Greek. 
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Memorial  Sketch  of 

HOMER  WALLACE  HEATON. 


BY  3ED  S.  STANTON. 


On  the  summit  of  the  watershed  dividing  the  valley  of  the 
Dog  River  in  Berlin  from  the  valley  where  lies  the  beautiful 
lake  from  whence  the  city  of  Montpelier  derives  its  water 
supply,  one  may  look  forth  upon  a  scene  of  singular  extent 
and  beauty  that  is  ruggedly  typical  of  northern  New  Eng- 
land. To  the  westward  Camels  Hump  and  Mansfield  are  in 
bold  relief  against  the  sky.  Eastwardly  from  the  highest 
point  of  the  elevation,  the  eye  can  discern  in  the  distance 
Moosilauke  and,  more  distantly,  the  towering  peaks  of  the 
Presidential  range.  Northwardly  the  scenery  is  diversified, 
showing  the  hills  and  woodlands  of  central  Vermont.  It 
was  to  this  spot  that  Dr.  Gershom  Heaton,  who  was  born  at 
Swansea,  New  Hampshire,  May  18,  1771,  came  in  1795  and 
thereafter  for  many  years  made  it  his  home,  and  practiced 
the  profession  of  medicine  and  also  engaged  in  farming.  He 
married  Polly  Wallace,  who  was  born  at  Peterboro,  New 
Hampshire,  January  31,  1780.  The  marriage  occurred 
June  19,  1803,  and  their  third  child  and  son,  the  subject  of 
this  sketch,  was  born  at  this  place  in  181 1,  and  his  name  ap- 
pears recorded  in  the  records  of  births  in  the  town  of  Berlin  . 
as  Homer  Wallace  Morrison  Heaton.  One  notes  the  some- 
what startling  minuteness  of  the  record,  which  tells  that  the 
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advent  of  the  future  lawyer  and  financier  was  made  on  Sun- 
day, August  25th,  between  five  and  six  o'clock  in  the  even- 
ing. 

Young  Heaton  attended  the  common  schools  of  his  native 
town  and  later  was  for  twelve  months  a  student  at  St. 
Lawrence  Academy,  Potsdam,  New  York,  which  was  fol- 
lowed by  a  two  years'  course  of  study  at  the  Washington 
County  Grammar  school  at  Montpelier.    He  began  the  study 
of  law  in  the  office  of  Miller  &  Baylies,  in  Montpelier,  in 
1832  and  continued  in  that  office  until  his  admission  to  the 
Bar  at  the  November  term  of  the  Washington  County  Court, 
1835.    He  became  himself,  at  once  after  his  admission,  a 
member  of  the  firm  of  Miller  &  Heaton,  Mr.  Baylies,  the 
former  co-partner  of  Colonel    Miller,  having  retired  from 
the  firm.    This  co-partnership  existed  until  1839,  when,  be- 
cause of  ill  health,  the  senior  member  of  the  firm,  Col. 
Jonathan  P.  Miller,  the  *'  American  dare  devil  of  the  Greek 
Revolution"  gave  up  practice,  and  on  Septemher  first  of  that 
year  Mr.  Heaton  formed  a  partnership  with  Charles  Reed, 
and  this  partnership  continued  unchanged  in  the  same  office 
for  over  thirty-three  and  one-half  years,  until  dissolved  by 
the  death  of  Mr.  Reed,  March  7,  1873.    Mr.  Heaton  then 
continued  in  the  practice  of  law  alone  until  his  death.  In 
1S77,  while  performing  his  duty  as  Referee  appointed  by  the 
Court  to  settle  litigation  involving  the  height  of  a  mill  dam 
at  South  Barre,  and  while  inspecting  the  premiss  that  were 
the  subject  of  dispute  in  that  case,  Mr.  Heaton  received  a 
serious  injury  by  slipping  and  falling  from  a  rock  so  that  he 
was  made  permanent!*-  l  ime.     After  that  it  was  with  diffi- 
culty that  he  walked  and  his  active*  career  as  a  practitioner 
ceased,  alth  ough  he  hvouently  aopeared  in  Coort  in  chancery 
matters  arid  continued  to  do  the  general  office  work  of  a 
lawyer  and  counselor  until  the  illness  which  caused  his  death 
on  January  28,  1899. 
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Mr.  Heaton  was  a  firm  believer  in,  and  a  logical  expo- 
nent of,  the  principles  of  the  Democratic  party.  He  cast  his 
first  vote  for  Andrew  Jackson  in  1832.  He  was  honest  and 
sincere  in  his  political  faith  and  from  those  principles,  as  he 
understood  them,  he  never  wavered.  Being  for  nearly  all 
of  his  natural  life  a  member  of  the  minority  party  in  Ver- 
mont, he  did  not  seek  or  expect  to  receive  public  office,  but 
he  was  elected  State's  Attorney  of  Washington  County  in 
1839,  and  again  in  1841  by  the  Legislature,  and  by  the  peo- 
ple was  elected  to  the  same  office  in  i860  and  1861.  The 
duties  of  this  office  he  discharged  with  scrupulous  fidelity  to 
the  interests  of  the  State  and  with  a  judicial  interpretation  of 
his  duty  to  those  who  unluckily  were  respondents  in  the 
cases  he  prosecuted.  He  was  at  one  time  offered  the  clerk- 
ship of  Washington  County  Court,  but  declined  to  accept 
the  office.  He  represented  the  town  of  Montpelier  in  the 
General  Assemby  of  1848,  a  session  made  memorable  by  the 
triangular  fight  over  the  speakership  between  the  Whigs, 
Free  Soilers  and  Democrats.  Mr.  Heaton  was  the  candi- 
date of  the  Democratic  party  for  that  office  and  was  defeated 
after  four  days'  balloting  when  the  Whigs  elected  their  can- 
didate, Hon.  William  C.  Kittredge  of  Fair  Haven,  on  the 
forty-sixth  ballot.  He  was  candidate  for  Governor  of  Ver- 
mont on  the  Democratic  ticket  in  186^  and  again  in  1870, 
and  the  nominee  of  his  party  for  Representative  in  Congress 
from  the  First  Congressional  District  of  Vermont  in  1872 
and  1874.  He  was  a  delegate  from  Vermont  to  the  Demo- 
cratic National  Convention  that  met  at  Baltimore  July  9, 
1872,  and  nominated  Horace  Greeley  for  President. 

Important  as  the  foregoing  data  may  be,  as  indicative  of 
the  man,  it  is  insignificant  as  compared  with  his  real  work 
as  a  lawyer,  financier  and  citizen  of  the  State.  Mr.  Heaton's 
career  as  a  lawyer  covers  a  long  period.    It  may  be  said 
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that,  in  varying  degress  of  activity,  he  was  connected  with 
the  profession  of  the  law  from  the  date  of  his  admission  to 
the  Bar  in  1835  unt^  nis  death,  a  period  of  sixty-four  years. 
These  years,  and  especially  those  of  the  first  four  decades, 
were  eventful  ones  in  Mr.  Heaton's  life.  The  whole  of  this 
period  is  an  epoch  that  witnessed  the  marvelous  develop- 
ment of  the  nineteenth  century,  and  in  his  sphere  of  action 
Mr.  Heaton  bore  no  unimportant  part.  He  began  the  prac- 
tice ot  his  profession  and  continued  it  when  the  great  legal 
giants  of  central  Vermont  of  those  days  were  his  contem- 
poraries. His  work  in  Court  began  when  he  had  to  meet 
and  contend  with  the  impassioned  oratory  of  William  Up- 
ham,  and  continued  as  he  encountered  the  matchless  elo- 
quence and  enchanting  diction  of  Paul  Dillingham,  the  cool, 
deliberate  mental  power  of  Lucius  B.  Peck,  the  genial  wit 
and  fertile  resource  of  Stoddard  B.  Colby,  the  clear-cut 
logic  and  keen  sarcasm  of  Timothy  P.  Redfield,  the  inde- 
fatigable industry  and  untiring  persistence  of  Joseph  A. 
Wing,  and  in  all  of  which  Mr.  Heaton  was  assisted  and 
aided  by  the  profound  legal  learning  and  the  absolutely 
honest  mind  of  his  long-time  partner,  Charles  Reed.  With 
such  men  as  these  and  many  others  in  the  County  and  State, 
he  met  and  associated,  and  with  them  he  was  worthy  to 
meet  and  associate. 

By  assiduous  application  to  the  work  of  his  profession, 
aided  by  natural  aptitude  for  it,  he  took  a  high  rank  as  a 
lawyer.  It  has  been  said  of  him  that  for  depth  of  legal 
learning  he  was  not  the  equal  of  Mr.  Reed.  It  can  be  truth- 
fully said  that  but  few  men  have  been  produced  who  were, 
but  when  Mr.  Huse  stated  in  his  excellent  sketch  of  Mr. 
Heaton  in  the  Bench  and  Bar  of  Vermont,  that  he  was  a 
"good  all-round  lawyer"  he  stated  a  truism  that  must  be 
taken  in  its  highest  degree.    Mr.  Heaton's  reputation  as  a 
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real  estate  lawyer  was  one  of  the  best.  The  writer  of  this 
article  can  remember*  in  his  boyhood  days,  of  hearing  con- 
versation among  the  farmers  of  the  southern  portion  of 
Washington  County  when  any  dispute  arose  in  reference  to 
matters  connected  with  real  estate  and  when  the  statement 
.  was  made,  as  it  often  was,  that  the  law  is  so  and  so,  because 
Homer  Heaton  says  so,  it  was  always  sufficient  to  settle  the 
matter.  The  only  question  that  ever  arose  among  them 
after  that  was  to  ascertain  if,  in  truth,  Homer  Heaton  had 
said  so ;  and,  if  he  had,  no  one  ever  questioned  it  again.  He 
was  especially  strong  in  the  trial  of  jury  causes.  Never 
demonstrative,  never  boisterous,  never  loud  voiced,  but  with 
a  quiet  and  suave  manner,  he  was  at  all  times  a  dangerous 
opponent  to  have  before  a  jury.  As  he  was  always,  any- 
where and  everywhere,  a  gentleman,  the  characteristics  of  a 
gentleman  were  ever  prominent  in  his  conduct  in  the  trial  of 
causes.  His  arguments  were  logical,  were  always  captivat- 
ing, always  plausible,  and  sometimes  before  his  more  noisy 
opponent  expected  it,  he  found  that  these  quiet  and  gentle- 
manly tactics,  coupled  with  the  power  the  man  possessed  to 
marshal  facts  with  clearness  and  directness,  had  made  .in 
inroad  into  the  jury  box  and  Mr.  Heaton's  cause  was  won. 
He  was  especially  effective  in  the  cross-examination  of  ad- 
verse witnesses.  Those  who  have  seen  him  in  this  capacity 
bear  me  witness  that  they  have  seen  the  work  of  a  master  in 
the  art  of  cross  examination.  It  can  be  remembered  how, 
on  many  occasions,  when  a  witness  had,  with  evident  satis- 
faction, given  an  unexpected  answer  that  was  damaging  to 
Mr.  Ileaton's  cause,  it  was  seemingly  received  by  the  latter 
as  something  that  he  had  expected  and  no  surprise  was 
evinced,  and  then,  with  that  habitual  stroke  of  the  hand  on 
the  full  gray  beard,  there  came  from  the  examiner  a  series 
of  questions  innocent  and,  seemingly,  at  the  first  almost  ir- 
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relevant,  but  which,  in  the  end,  left  the  witness  without  any 
foundation  for  his  previous  statement  to  rest  upon,  and  the 
examiner's  point  fully  established. 

His  affability  and  intensely  practical  mind  made  him  adroit 
in  the  management  of  men,  and  securing  the  rights  of  those 
he  represented  in  courts  of  justice.  He  carried  these  same 
qualities  into  business  matters,  and  he  and  his  firm  were 
early  led  into  doing  a  general  loan  and  banking  business. 
He  was  one  of  the  trustees  for  several  years  and  president 
for  two  vears  of  the  old  Vermont  Bank,  a  state  institution, 
and  upon  the  organization  of  the  Montpelier  Savings  Bank 
&  Trust  Company  in  187 1,  he  became  one  of  its  trustees 
and  remained  such  until  his  death,  and  in  the  latter  portion 
of  his  lifetime  was  president  of  that  institution.  In  his  man- 
agement of  banking  matters  he  was  doubtless  the  peer  of 
any  man  Vermont  has  ever  produced.  He  was  sagacious 
and  discerning  in  the  matter  of  investments,  and  in  all  the 
conduct  of  business.  Nothing  that  was  rash  or  experimen- 
tal ever  appealed  to  him,  but  his  cool  conservatism  and  his 
far  discerning  power  enabled  him  to  cope  with  and  grasp 
the  most  difficult  and  complex  details  pertaining  to  his  duties 
as  a  bank  official.  The  same  qualities  that  made  him  effec- 
tual as  a  lawyer  in  his  intercourse  with  other  men  made  him 
doubly  so  in  this  capacity.  By  his  gentlemanly  tactics,  his 
diplomacy  in  speech,  many  an  undesirable  applicant  for  a 
loan  was  turned  away  almost  feeling  that  a  refusal  in  the 
courteous  and  kindly  language  of  Mr.  Heaton  was  almost 
as  good  as  would  have  been  an  accession  to  his  requests  for 
money. 

I  am  not  aware  that  Mr.  Heaton  ever  made  any  religious 
profession,  although  early  in  the  fifties  lie  was  a  member  of 
the  Universalist  Society  in  Montpelier.  His  was  a  life  of 
quiet,  unostentatious,  patient  toil.    Although  by  no  means 
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niggardly,  he  was  economical,  and  cared  but  little  lor  the 
luxuries  of  life.  The  crowning  act  of  his  life  shows  that  he 
had  as  a  part  of  his  disposition  a  philanthropic  spirit,  and  a 
desire  to  assist  in  the  alleviation  of  human  suffering.  In 
1895  he  purchased  a  tract  of  land  in  the  city  of  Montpelier, 
and  erected  thereon  the  building  now  known  as  Heaton 
Hospital.  This  property  he  conveyed  by  deed  of  trust  to 
certain  trustees,  and  by  those  trustees  it  was  placed  in  the 
hands  of  a  corporation  that  own,  control  and  direct  it.  It  is 
a  model  of  its  kind.  Upon  this  project  Mr.  Heaton  expend- 
ed many  thousand  dollars,  and  it  stands  here  close  by  the 
place  where  he  was  born,  and  in  the  city  where  his  life  work 
was  performed,  and  which  he  always  loved  and  was  loyal 
to.  This  act  shows  that  the  man  had,  through  his  lifetime, 
as  indicated  by  his  own  words  spoken  at  the  time  the  hospital 
building  was  dedicated,  been  striving  and  working  not  alone 
for  himself,  but  to  aid  his  fellowmen,  and  so  I  cannot  con- 
clude in  any  better  way  than  by  reference  to  the  oft  quoted 
lines  of  Leigh  Hunt,  that  he,  like  Abou  Ben  Adhem,  "loved 
his  fellowmen,"  and  one  who  loves  his  fellovymen  treads  very 
closely  in  the  footsteps  of  the  gentle  Nazarene. 

(Mr.  Ileaton  married  Harriet,  daughter  of  John  Stearns, 
of  Boston,  Mass.,  July  1,  1841.  They  had  four  children, 
only  one  of  whom  is  now  living,  Charles  H.,  a  prominent 
citizen  of  Montpelier,  who  now  occupies  the  Heaton  home- 
stead in  that  city.    Mrs.  Heaton  died  April  26,  1859.) 
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Memorial  Sketch  of 

aldace  freeman  walker. 


BY  ROBERT  ROBERTS. 

* 


Vermont  has  produced  many  men  who  have  attained  emi- 
nence within  her  boundaries.  Many  more  and,  we  believe, 
a  greater  number  than  can  be  claimed  as  native  by  any  but 
the  most  populous  states,  having  achieved  success  and  dis- 
tinction in  wider  fields  of  activity  in  the  country  at  large. 
They  have  gone  out  to  work  under  conditions  often  more 
exacting  than  such  as  prevail  at  home.  Their  success,  how- 
ever, has  been  the  result  of  the  same  qualities — vigor,  devo- 
tion to  duty  and  a  high  sense  of  honor— that  have  character- 
ized our  resident  men  of  mark.  A  transplanted  Vermonter 
who  illustrated  these  qualities  in  a  pre-eminent  degree  is  the 
subject  of  this  obituary. 

Aldace  Freeman  Walker  was  born  in  West  Rutland  on 
May  ii,  1842.  His  father  was  the  pastor  of  the  Congrega- 
tional church  of  the  parish  then  comprising  the  western  por- 
tion of  the  town  of  Rutland.  Mr.  Walker's  ancestry  was 
entirely  of  the  English  strain  that  has  made  the  bone  and 
sinew  of  New  England.  The  first  Walker  to  land  in  Amer- 
ica was  Capt.  Richard  Walker,  who  came  to  Lynn,  Mass., 
in  1630.  For  a  time  he  lived  in  Reading,  which  town  he 
represented  several  terms  in  the  High  and  General  Court. 


Digitized  by  Google 


% 


* 


Google 


:     '■■v'r-  ;  '-i  r  v  \  \  v  \ ;    ;  ■ 


TP.'.    '  ' 

i  ti  "  i 


'.lain         w|,.,  h;»v.  t.t.MiM 
•     fl*.*n\  sunn:  rtr.i!.  \\r  |>( 


1 : . 


Stt-liu    1»1  it    ij:is  lir?«k  th<>  lion.* 

Th'-         -V  i....  I  ••;  Am  - 


•'i*jii'i>  iil  ;h,  i\r 


litized  by  Google 


Digitized  by  Google 


APPENDIX. 


139 


He  returned  to  Lynn  where  he  spent  his  declining  years, 
and  where  he  lies  buried.  His  death  oocurred  at  the  ad- 
vanced age  of  95  years.  His  descendants  lived  in  Massa- 
chusetts, Connecticut  and  Vermont.  They  were  Indian 
fighters  and  soldiers,  members  of  the  Legislature,  deacons 
and  town  officers,  according  to  the  needs  of  the  hour  or  the 
will  of  their  neighbors,  and  were  for  the  most  part  farmers. 
They  passed  down  through  the  family  line  the  traditions  of 
faithful  service  to  town  and  state,  of  uprightness  in  dealings 
with  men,  and  of  staunch  religious  belief. 

Aldace  F.  Walker's  boyhood  was  passed  in  West  Rut- 
land. The  local  schools  and  Kimball  Union  Academy  at 
Meriden,  New  Hampshire,  gave  him  his  preparation  for 
college.  He  entered  Middlebury  college,  graduating  in  the 
class  of  1862.  Always  a  quick  and  thorough  student,  he 
stood  at  the  head  of  his  class.  For  almost  a  year  before 
graduation  he  had  been  trying  to  enter  the  army.  The  last 
months  of  his  college  course  were  spent  in  enlisting  and 
drilling  recruits  for  the  Eleventh  Vermont  Infantry,  of 
which  regiment  he  was  commissioned  First  Lieutenant  on 
August  13,  1862.  By  reason  of  his  military  duties,  lie  was 
almost  too  late  for  the  commencement  exercises,  and  de- 
livered his  valedictory  address  amid  great  enthusiasm,  in  the 
uniform  of  his  rank. 

The  Eleventh  regiment  was  assigned  to  duty  in  the  de- 
fences of  Washington.  For  a  year  and  eight  months  it  was 
kept  employed  in  constructing  and  garrisoning  Forts 
Slocum,  Stevens  and  Totten.  The  regiment's  work  was 
good  ;  its  discipline  was  thorough.  Lieutenant  Walker  was 
made  a  captain  in  December,  1862.  The  regiment  began 
its  field  service  in  the  spring  of  1864  and  was  engaged  for 
eleven  months  in  hard  fighting.  It  was  attached  to  the  Old 
Vermont  Brigade  on  May  15th,  1864,  near  Spottsylvania 
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Court  House,  Virginia,  and  was  in  every  battle  fought  by 
the  Sixth  Corps  from  May,  1864,  to  April,  1865.  Its  en- 
gagements included  the  battle  of  Cold  Harbor;  the  repulse 
of  General  Early's  attack  on  Fort  Stevens ;  the  battles  of  the 
Opequan,  Fisher's  Hill  and  Cedar  Creek,  in  Sheridan's 
brilliant  Shenandoah  campaign  ;  and  the  winter's  siege  of 
Petersburg.  Captain  Walker  commanded  the  Second  Bat- 
talion of  his  regiment  at  the  beginning  o(  its  field  service. 
In  July,  1864,  he  became  a  major.  On  April  20,  1865,  he 
was  breveted  lieutenant  colonel  "for  distinguished  gal- 
lantry in  the  several  engagements  in  the  Shenandoah  Val- 
ley." He  was  commissioned  lieutenant-colonel  in  June, 
1865,  and  was  mustered  out  holding  that  grade  during  the 
same  month. 

Colonel  Walker  was  a  gallant  soldier.  His  heart  was 
thoroughly  in  all  his  work, — in  the  humdrum  duties  of  the 
camp  with  its  daily  drudgery  and  drill  as  well  as  in  the  stress 
of  active  campaigning.  His  men  admired  and  trusted  him. 
His  superior  oflicers  relied  upon  him.  He  never  lost  sight 
of  the  true  purpose  of  the  war  nor  ceased  to  hope  for  an 
ultimate  happy-  outcome  of  the  bloody  struggle  between  the 
states. 

Colonel  Walker  made  it  his  pleasant  task,  soon  after  the 
close  of  the  war,  to  write  a  brief  history  entitled:  "The 
Vermont  Brigade  in  the  Shenandoah  Valley."  Simple, 
soldierly  and  straightforward,  it  is  an  absorbing  narrative  of 
the  magnificent  service  of  that  unique  brigade,  which  suf- 
fered a  greater  loss  of  life  than  any  other  brigade  in  the 
Civil  War. 

At  the  close  of  the  war,  Colonel  Walker  re-entered  civil 
life  and  took  up  the  study  of  his  profession.    He  read  law 
in  offices  in  Wallingford  and  Manchester  and  in  the  office  of 
the  Hon.  George  F.  Edmunds  at  Burlington.    He  corn- 
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pleted  his  studies  under  the  inspiring  tuition  of  Professor 
Dwight  of  Columbia  College,  and  for  seven  years  practiced 
in  the  office  of  Strong  &  Shepard  in  New  York  City.  Upon 
the  death  of  the  head  of  the  firm  he  was  offered  a  partnership 
with  a  surviving  member,  Elliott  F.  Shepard,  but  at  that 
time  he  was  weary  of  the  city  and  felt  drawn  toward  his 
native  town.  In  1873,  he  removed  to  Rutland,  having  ac- 
cepted a  partnership  with  Ex-Judge  John  Prout,  who  had 
need  of  a  vigorous  young  man  competent  to  relieve  him  of 
the  burden  of  a  large  docket  of  important  causes.  The 
court  work  fell  principally  to  him,  in  the  firm  which  was 
successively  known  as  Prout,  Simons  &  Walker,  Prout  & 
Walker,  and  Walker  &  Swinington.  His  practice  was  gen- 
eral, but  toward  the  end  of  his  Vermont  career  he  was  chiefly 
engaged  in  equity  causes  involving  patents  and  railroads, 
lie  was  one  of  the  leading  counsel  on  the  side  of  the  Ver- 
mont and  Canada  Railroad  Company  in  its  prolonged  litiga- 
tion with  the  Vermont  Central  Railroad  Company  and  the 
various  holders  of  the  securities  of  the  two  corporations. 
That  he  was  fully  occupied  is  indicated  by  the  record  in 
volumes  46  to  59  of  our  reports,  in  which  he  or  his  firm  are 
mentioned  as  counsel  in  ninety-four  cases.  As  a  lawyer  he 
was  quick  to  comprehend  and  marshal  related  facts,  re- 
sourceful in  choosing  the  methods  of  attack  and  defence,  and 
was  a  sound,  logical  debater.  He  was  President  of  the 
Vermont  Bar  Association  in  1884-1885,  and  during  his  term 
of  office  read  to  us  his  capital  paper  on  the  Dartmouth  Col- 
lege case,  entitled  "  A  Legal  Mummy." 

In  these  years  at  Rutland  he  was  at  the  same  time  observ- 
ing the  traditions  of  his  ancestry.  He  was  often  moderator 
at  town  meetings.  For  several  years  he  was  an  energetic 
school  commissioner.  His  management  of  the  Rutland 
Musical  Festivals  made  them  events  of  artistic  importance 
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for  northern  New  England.  An  engaging  and  forceful 
orator,  he  made  addresses  on  Decoration  Day  and  other 
public  occasions.  He  was  a  helpful  member  of  the  Congre- 
gational church.  In  1882  he  served  his  county  as  State 
Senator.  He  was  a  faithful  and  influential  member  of  an 
unusually  able  Senate,  and  as  chairman  of  the  Judiciary 
committee  was  leader  and  spokesman  in  the  consideration 
of  many  measures  of  unusual  importance  at  this  session. 

Upon  the  creation  of  the  Interstate  Commerce  Commission, 
Col.  Walker  was  appointed  by  President  Cleveland  in  April, 
1887,  one  of  the  five  commissioners.  He  served  for  two 
years.  The  commission's  work  required  organization  under, 
and  interpretation  of,  a  statute  unlike  any  previously  enacted 
by  the  Congress.  Commissioner  Walker  speedily  mastered 
the  difficulties  of  this  new  work,  and  was  known  as  one  of 
the  strongest  members  of  the  commission.  His  opinions,  of 
which  he  wrote  his  full  quota,  are  well  reasoned  and  clear. 
His  strong  qualities  came  out  no  less  distinctly  in  the  admin- 
istrative work  of  the  commission,  and  his  services  in  connec- 
tion with  the  auditing  and  statistical  bureaus  were  note- 
worthy. 

In  1889,  he  resigned  his  public  office  to  become  the  chair- 
man of  the  Interstate  Commerce  Railway  Association,  a 
rate-maintaining  organization  composed  of  most  of  the  rail- 
roads operating  from  Chicago  to  the  west  and  southwest. 
This  association  was  succeeded  by  another  called  the  West- 
ern Traffic  Association,  of  which  also  Colonel  Walker  was 
the  chairman.  During  the  life  of  these  two  organizations, 
he  lived  in  Chicago,  always  growing  in  reputation  for  char- 
acter and  ability  and  increasing  his  wide  circle  of  friends 
and  admirers.  Among  other  activities,  the  Chicago  Lit- 
erary Club  and  the  .Military  Order  of  the  Loyal  Legion 
were  gainers  by  his  efforts.  He  was  one  of  Vermont's  com- 
missioners to  the  World's  Columbian  Exposition  in  1893. 
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At  the  dissolution  of  the  Western  Traffic  Association,  he 
was  for  a  time  one  of  the  commissioners  of  the  Joint  Com- 
mittee of  the  Central  Traffic  and  Trunk  Line  Association, 
comprising  railroads  hetween  Chicago  and  Atlantic  sea- 
board. As  in  the  other  two  associations,  his  dnties  were 
mainly  to  sit  in  arbitration  upon  rates  made  by  the  various 
lines  running  between  the  same  points  or  between  the  so- 
called  "common  points."  It  was  work  that  constantly  called 
for  nice  balancing  ol  complicated  facts  and  for  the  equitable 
application  of  the  principles  underlying  the  Interstate  Com- 
merce Law.  It  was  in  the  nature  ol  things  that  ihese  or- 
ganizations should  successively  disintegrate  by  strifes  be- 
tween their  members,  as  the  desire  to  obtain  the  most  busi- 
ness by  competitive  methods  seemed  always  to  rise  superior 
to  the  desire  to  maintain  rates  at  a  fair  and  identical  level.  But 
that  Colonel  Walker  was  chosen  to  preside  over  the  Western 
organizations  and  later  over  their  eastern  counterpart  needs 
only  to  be  stated  to  demonstrate  the  high  confidence  placed 
in  him  by  the  railroad  managers. 

For  a  few  months  in  1894  he  practiced  law  again  in  Chi- 
cago and  New  York,  chiefly  in  connection  with  the  Interstate 
Commerce  Law  and  corporation  problems,  matters  in  which 
he  was  becoming  a  widely  recognized  authority.  On  Sep- 
tember 1,  1894,  he  was  appointed  one  of  the  receivers  of  the 
Atchison,  Topeka  &  Santa  Fe  railroad  company  and  its 
allied  lines,  then  consisting  of  over  ten  thousand  miles  of 
road.  Of  the  three  receivers  one  died  soon  after,  and  the 
other  was  forced  to  remain  much  of  his  time  in  the  east,  so 
that  Col.  Walker  was  the  active  head  of  the  Atchison  system 
during  the  receivership.  His  record  was  brilliant.  The  re- 
habilitated and  greatly  improved  system  was  reorganized 
toward  the  end  of  1895,  and  Col.  Walker  was  made  the 
chairman  of  its  board  of  directors  and  of  its  executive  corn- 


Digitized  by  Google 


i44 


VERMONT  BAR  ASSOCIATION. 


mittee,  with  offices  at  New  York.  This  position  he  held 
until  his  death  on  April  12,  1901.  As  a  mark  of  respect  no 
successor  to  him  has  ever  been  chosen  to  till  the  office  of 
chairman  of  the  board.  The  resolutions  adopted  by  his 
fellow-directors  are  fitting  here,  for  they  illustrate  with  em- 
phasis that  even  mere  business  relations  with  him  could  not 
long  continue  without  inspiring  affection  for  his  sympathetic 
and  lovable  qualities,  as  well  as  respect  for  his  conspicuous 
abilities  : 

"Throughout  his  whole  honorable  career,  in  his  early  practice 
as  a  lawyer  in  his  native  State  of  Vermont,  during  his  meritorious 
service  in  the  Union  army  through  the  Civil  War,  and  later  in  the 
various  responsible  positions  which  he  filled,  Col.  Walker  was 
distinguished  for  uprightness  and  honor  in  all  his  dealings  and  for 
faithfulness  to  duty.  lie  was  a  man  of  unusually  large  informa- 
tion, and  his  mind  was  notable  for  the  rare  qualities  of  fairness, 
tolerance,  and  sound  judgment.  In  all  the  important  positions 
which  he  held,  as  a  lawyer  of  high  rank,  as  a  member  of  the  Inter- 
state Commerce  Commission,  as  chairman  of  the  Western  Traffic 
Association  and  of  the  joint  committee  of  the  Trunk  Line  and 
Central  Traffic  Association,  as  receiver  of  the  Atchison,  Topeka  & 
Santa  Fe  railroad  company,  and  as  chairman  of  this  board  he  per- 
formed all  his  duties  with  credit  to  himself  and  to  the  satisfaction 
of  all.  The  wide  range  of  his  official  duties  and  his  cordial  human 
sympathies  brought  him  into  personal  relations  with  a  very  large 
number  of  people,  and  he  was  always  so  courteous  in  manner  and 
so  kind  in  feeling  that  everybody  who  knew  him  became  his  friend. 
Sorrow  for  his  death  will  be  felt  widely  and  with  unusual  sincer- 
ity, and  by  none  more  keenly  than  by  his  associates  on  this  board." 

Turning  from  practical  affairs  Colonel  Walker  occasion- 
ally contributed  to  magazines  and  professional  journals 
articles  upon  public  questions  the  tenor  of  which  is  indicated 
by  the  followiug  titles  to  his  contributions  published  in  the 
Forum  : 
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Operation  of  the  Interstate  Commerce  Law, 

Unregulated  Competition  Self-destructive, 

The  Western  Traffic  Association, 

Recent  Labor  Rulings  by  Federal  Courts, 

Has  the  Interstate  Commerce  Law  Been  Beneficial? 

Anti-trust  Legislation, 

The  Preliminary  Report  of  the  Isthmian  Canal  Commission. ' 

Colonel  Walker  was  married  to  Katherine  Shaw,  of  Wal- 
lingford,  Vermont,  who  survives  him.  The  remaining 
members  of  his  immediate  family  are  two  sons :  Roberts,  a 
lawyer  in  New  York,  Harold,  a  lawyer  now  residing  in  the 
City  of  Mexico ;  a  daughter,  Ruth  Elsa,  and  a  sister,  Miss 
Mary  Walker,  of  Northampton,  Massachusetts. 

To  rise  rapidly  in  fortune  is  not  unusual  in  this  country. 
It  seems  to  be  a  typical  American  characteristic  to  shift  easily 
from  one  department  of  business  activity  to  another  without 
special  training  for  any.  But  in  trade  and  commerce  a 
young  man,  once  launched,  is  receiving  through  his  daily 
task  a  training  to  take  further  steps  in  the  same  general 
direction. 

The  case  with  Col.  Walker  is  different.  His  stride  from 
a  country  law  office  to  become  arbitrator  and  prosecutor  in 
matters  of  interstate  commerce  was  a  long  one  into  a  new 
field,  and  he  not  simply  occupied  the  new  position — he  filled 
it.  His  next  employment  as  umpire  between  the  warring 
interests  of  great  railway  systems  as  represented  by  their 
managers, — men  of  large  technical  experience  and  marked 
general  ability,  the  service  requiring  from  him  a  growing 
expert  skill  in  traflic  problems  and  knowledge  of  the  condi- 
tions of  railway  competition,  was  indeed  an  abrupt  transi- 
tion from  the  professional  life  for  which  he  was  educated 
and  equipped.  And  yet,  again,  to  assume  the  managing 
directorship  of  a  transcontinental  railroad,    including  its 
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finances,  was  an  unusual  experience  for  a  lawyer,  who,  in 
his  own  behalf,  probably  had  never  engaged  in  any  financial 
operations  whatever  beyond  the  investment  of  his  savings. 
No  one  but  a  man  of  remarkable  intellectual  grip  and  com- 
prehensive ability  could  have  successfully  met,  within  the 
limit  of  a  few  years,  such  ever  changing  and  increasing  re- 
sponsibilities. On  the  surface,  it  would  seem  that  he  had  no 
special  training  for  the  public  transportation  service  in  which 
he  distinguished  himself.  Fundamentally,  it  may  be  that 
he  had  some  such  preparatory  discipline  through  the  general 
practice  of  the  law,  in  which  there  is  daily  demand  for  the 
application  of  the  principles  of  justice  and  common  sense  to 
facts  and  conditions  as  varied  as  the  changing  colors  of  the 
kaleidoscope. 

The  moral  qualities  of  Colonel  Walker  also  counted  for 
much.  His  position  in  the  railway  association  was  made  for 
him  because  he  was  known  to  be  fair  and  just  as  well  as  able, 
and  he  was  honored  by  a  place  at  the  head  of  the  Atchison 
system  because  he  was  honest  and  so  was  relied  upon  to  give 
to  the  stockholders  a  business  administration  and  not  a  spec- 
ulative one. 

In  person  and  manner  he  carried  weight.  From  the 
beginning  of  his  active  life,  the  first  as  well  as  the  continu- 
ing impression  made  by  him  was  that  of  a  man  of  force  and 
character.  He  was  not  called  upon  to  prove  himself  but 
was  at  once  accepted  at  a  high  valuation.  His  admirable 
self-confidence,  far  removed  from  petty  conceit,  carried  him 
easily  through  large  undertakings,  and,  as  he  felt  himself 
equal  to  any  task  that  came  to  his  hand,  no  one  doubted  him 
or  feared  for  him. 

As  seems  appropriate  to  the  occasion,  emphasis  has  been 
placed  in  this  sketch  upon  the  serious  side  of  Col.  Walker's 
character  as  expressed  in  his  strenuous  life,  and  as  under- 
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stood  and  appreciated  by  the  public.  But  his  friends  of  the 
inner  circle  must  here  miss  an  adequate  portrayal  of  the 
human  of  him— his  big  heart,  his  loyalty  in  friendship,  his 
quiet,  constant  unselfishness,  his  abounding  hospitality,  his 
high-mindedness.  His  short  life  was  a  full  one.  A  rapid 
worker,  he  seemed  always  to  have  time  for  the  amenities, 
and  had  intellectual  interests  in  many  directions.  Hearty 
and  often  jovial,  he  enjoyed  the  society  of  friends.  He  had 
knowledge  as  well  as  taste  in  literature  and  music.  The 
picture  of  him,  so  often  seen  by  his  intimates,  that  will  re- 
main most  vividly  in  the  memory  of  many  of  them,  is  of  the 
busy  man  of  affairs,  the  center  of  the  life  of  his  home,  sur- 
rounded by  books,  newspapers  and  periodicals,  both  grave 
and  gay,  and  sharing  the  laughter,  music,  and  merry  din  of 
the  young  people  of  the  household. 
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Memorial  Sketch  of 

ASA  OWEN  ALOIS. 

BY  EDWARD  A.  SOWLES. 

Hon.  Asa  Owen  Aldis  was  born  in  St.  Albans,  Vt.,  on  the 
2nd  day  of  September,  1811,  and  died  at  Washington,  D. 
C,  on  the  21st  day  of  June,  1891.    He  was  the  only  son  of 
Hon.  Asa  Aldis,  a  native  of  Franklin,  Mass.,  and  a  nephew 
of  Judge  Metcalf,  a  distinguished  jurist  of  that  state,  and  the 
guardian  of  Asa,  from  whom  he  received  the  rudiments  of 
the  law  in  boyhood.    After  graduation,  he  married  the 
daughter  of  Lieutenant  Governor  Owen,  of  Rhode  Island, 
the  then  widow  of  Mr.  Gadcomb,  by  whom  he  had  two 
children,  Asa  Owen,  and  Miranda  afterwards  the  wife  of 
Judge  Daniel   Kellogg,  of  Brattleboro,  Vt.,  then  one  of 
the  Judges  of  the  Supreme  Court  of  Vermont.    After  the 
elder  Judge  Asa  Aldis  removed  to  St.  Albans,  in  1802,  he 
was  for  more  than  thirty  years  the  most  sagacious,  influential 
and  distinguished  man  and  jurist  in  the  vicinity,  if  not  in  the 
State. 

In  1 815,  he  was  elected  Chief  Justice  of  the  Supreme 
Court  and  at  the  next  session  of  the  legislature  declined  a 
re-election  on  account  of  his  extreme  dislike  of  office,  and 
resumed  the  practice  of  his  profession,  and  afterwards  de- 
voted much  attention  to  the  instruction  of  his  son  and 
daughter,  while  at  the  academy  and  college,  whereby  they 
both  became  distinguished  in  learning  to  such  an  extent  as 
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afterwards  to  receive  the  merited  appellation  of  14  walking 
encyclopedias  "  and  equally  noted  for  their  powers  of  ex- 
pressing and  imparting  their  information.  Asa  Owen  was 
especially  instructed  in  the  principles  and  science  of  the  law, 
in  the  course  of  which  his  learned  sister  became  highly 
proficient  with  him  to  such  an  extent,  as  that  the  father 
would  assign  them  on  separate  sides  of  44  mock  trials"  before 
him  in  which  the  sister  was  frequently  victorious  especially 
in  the  marked  command  of  language. 

In  1829  Asa  Owen  was  graduated  in  the  class  of  1829, 
with  high  honors  from  the  University  of  Vermont,  and  after- 
wards At  the  Hartford  College  Law  school,  in  a  class  num- 
bering many  distinguished  men  in  after  life,  in  1834. 

In  1835  Asa  Owen  formed  a  co-partnership  with  his  father 
in  the  practice  of  law  at  St.  Albans,  taking  the  place  of  the 
venerable  Hon.  James  Davis,  a  distinguished  scholar  and 
forcible  writer  and  biographer  notably  of  the  elder  Aldis. 
His  maiden  address  to  the  jury  foreshadowed  the  coming 
success  of  the  young  man,  and  called  forth  the  flattering  re- 
marks of  the  venerable  Judge  Turner  who,  in  following  him, 
on  the  opposite  side,  facetiously  remarked  in  the  presence  of 
the  elder  Aldis,  that  his  young  friend  had  4 4 made  a  fine  argu- 
ment ;  that  he  was  a  very  smart  and  promising  young  man, 
but  he  took  after  his  mother." 

This  partnership  continued  a  few  years  when  the  father 
retired  and  Asa  Owen  formed  a  co-partnership  with  Hon. 
John  Smith,  which  continued  until  the  election  of  the  latter 
to  Congress  in  about  the  year  1839.  This  partnership 
shortly  afterwards  terminated  to  give  place  to  Mr.  Smith's 
son,  the  Hon.  John  Gregory  Smith,  whence  followed  the 
evolutions  of  great  railroad  schemes  in  Vermont  in  which 
the  younger  Aldis  was  to  some  extent  legal  adviser. 

Asa  Owen  afterwards  continued  in  the  successful  legal 
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business,  often  assisted  by  his  father  as  adviser,  until  the 
latter  died  in  1847,  and  until  the  reconstruction  of  the  judi- 
ciary system  about  the  year  1857  when  he  was  elected 
one  of  the' judges  of  the  Supreme  Court,  selected  by  reason 
of  his  acknowledged  leadership  ot  the  Franklin  County  Bar, 
then,  and  for  a  long  time  previously,  one  of  the  strongest 
Bars  in  the  State,  which  position  he  tilled  with  great  satis- 
faction to  the  State  smd  people,  until  he  was  compelled  to  re- 
sign in  1865,  induced  by  the  death  of  two  daughters,  Mary 
Frances  and  Miranda  M.,  just  blooming  into  womanhood, 
cut  down  by  the  rigor  of  the  climate,  in  his  efforts  to  save 
the  remainder  of  his  family  who  were  threatened  with  like 
results.  He  accordingly  sought  from  President  Lincoln 
the  position  of  American  consul  at  Nice,  in  southeastern 
France,  on  the  borders  of  Italy,  on  the  Gulf  of  Genoa, 
where  the  salubrity  of  the  climate  tended  to  save  the  balance 
of  his  family,  save  Hattie,  who  died  in  London,  England, 
on  his  way  to  his  mission. 

This  brings  the  writer  to  considerations  after  a  thorough 
personal  acquaintance  with  Judge  Aldis,  from  1847  to  his 
final  dissolution  in  1891,  with  much  more  than  ordinary 
friendly  relations,  as  intimate  friend,  lawyer,  scholar,  judge 
and  diplomatist. 

As  a  companion  and  friend,  he  was  always  happy  in  all 
his  domestic  relations,  barring  his  family  afflictions.  He 
was  first  married  in  1836  to  Elizabeth  S.  Lynde,  who  died 
on  April  24,  1837.  ^e  subsequently,  about  the  year 
1841,  married  Miss  Mary  Taylor,  a  very  estimable  lad)',  by 
whom  he  had  five  daughters  and  two  sons.  Mrs.  Aldis, 
Cornelia,  Helen,  Amy,  Owen  and  Arthur  now  survive  him, 
living  in  Chicago  where  they  have  grown  up  with  the  pheno- 
menal growth  of  that  great  city,  evincing  many  of  the  same 
traits  of  character  of  their  worthy  father,  especially  as  to 
intelligence  and  business  capacities. 
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As  a  lawyer  he  was  well  grounded  in  all  the  principles  oi 
the  common  law,  and  its  modifications  by  statutes;  familiar 
with  the  decisions  of  the  courts  of  the  several  states,  espec- 
ially those  of  our  own  State,  and  at  all  times  showing  a  special 
fondness  and  familiarity  for,  and  with,  equity  law  as  it  grew 
in  its  adaptation  to  the  wants  and  necessities  of  our  own 
country,  and  found  a  place  in  our  own  equity  jurisprudence 
by  its  great  exponents,  interpreters  and  originators,  Judges 
Marshall,  Story,  Kent,  Walworth  and  Redfield,  and  their 
coadjutors  while  acting  as  chancellors  in  the  rapid  growth  of 
equity  laws  and  precedents  in  the  United  States  Courts  and 
state  courts,  especially  in  the  great  Empire  State,  until  Chan- 
cellor Walworth,  to  whom  it  was  personally  and  exclusively 
assigned,  appealed  to  the  New  York  legislature  for  relief  in 
which  he  said  as  that  cases  had  accumulated  so  rapidly,  and 
new  principles  had  become  involved  that  the  system  was 
*'  smothering  itself  under  the  folds  of  its  own  garments," 
when  a  new  system  was  adopted.  In  many  states  the  two 
systems  of  law  and  equity  were  joined  in  one  system  in 
its  administration,  thus  removing  the  otherwise  inflexible 
principles  of  the  law,  and  giving  them,  as  it  were,  elasticity  in 
their  application.  As  a  judge,  he  was  remarkably  urbane  and 
popular  with  the  Bar  and  with  his  associates  on  the  Bench,  and 
his  opinions  have  been  marked  by  great  logical  and  rhetorical 
precision  and  elegant  diction.  His  exhibitions  in  court  as 
lawyer  or  judge  were  characterized  by  clear  expressions,  a 
grasping  of  the  strong  points  and  discarding-  the  weak  ones, 
as  tending  to  hide  or  mystify  the  strong  ones,  which  gave  him 
great  power  and  influence  with  the  Court  and  jury.  As  a 
diplomatist  his  relations  and  conduct  were  peculiarly  happy. 
His  conversational  powers  and  pleasant  manners,  aided  by 
his  peculiar  tact  and  knowledge  of  men,  made  him  friends 
wherever  he  went,  in  the  presence  of  all  with  whom  he  came 
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in  contact  of  whatever  nationality.  He  was  quick  to  become 
familiar  with  its  duties  and  requirements,  especially  at  Nice 
— the  great  European  resort  of  Southern  chivalry  and 
adherents  to  the  southern  cause  during  the  war.  He,  at 
all  times,  kept  a  close  watch  and  study  of  the  southern 
contingent,  and  gave  valuable  advice  to  our  government  as 
to  the  situation  of  affairs  in  and  about  the  provinces  assigned 
to  him,  as  bearing  on  the  outcome  of  the  civil  war,  from 
his  standpoint  of  observation  as  a  party  removed  from 
the  scenes  of  warfare. 

As  to  reconstruction  measures,  his  advice  was  frequently 
sought  by  Congressmen,  Senators  and  the  President,  as  to 
their  future  course  in  the  light  of  the  sentiment  of  foreign 
countries  where  his  duties  as  consul  brought  him  in  close 
oroximity  with  foreign  powers. 

This  was  especially  true  with  reference  to  the  papal  gov- 
ernment and  the  ministry  of  Victor  Emanuel  with  whom 
and  his  ministers  in  their  civic  as  well  as  their  social  life,  no 
foreign  representative  of  our  government  was  as  well  in- 
formed. He  was  therefore  called  to  a  position  in  Washing- 
ton, as  President  of  the  Southern  claims  Commission,  organ- 
ized  for  the  adjustment  by  our  government  of  claims  of  loyal 
southerners  for  losses  sustained  by  them  by  the  devastations 
of  the  union  army  in  their  invasion  of  insurrectionary  states 
during  the  war  of  the  rebellion,  where  hundreds  of  millions 
of  dollars  were  claimed,  much  of  it  justly  and  much  more  un- 
justly, depending  upon  the  loyalty  of  the  claimants  to  the 
union  cause,  none  others  being  entitled. 

Judge  Aldis  organized  this  Commission  as  its  President,  by 
the  drafting  and  adoption  of  rules  and  regulations,  and  ap- 
pointee! a  large  corps  of  clerks,  and  a  much  larger  force  of 
detectives  and  government  officials  in  all  of  the  insurrec- 
tionary  states,  to  work  up  the  defences  to  these  cases,  their 
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efficiency  depending  upon  loyal  men  in  the  disloyal  states, 
which,  in  many  cases,  were  difficult  to  be  found,  requiring  the 
confirmation  of  the  facts  by  at  least  two  witnesses,  and  the 
verification  of  the  acts  and  reports  of  detectives,  by  one  de- 
tective looking  after  another,  to  prevent  fraud  and  collusion 
to  defraud  the  government.  These  sale-guards  were  so 
adroitly  planned  as  to  call  forth  many  favorable  comments 
of  detectives  and  others  in  the  service  of  the  government,  as 
a  means  of  saving  millions  of  money. 

One  of  these  schemes  was  the  purchase  by  Judge  Aldis, 
as  the  representative  of  our  government,  by  the  payment  of 
$75,000,  of  all  the  rebel  archives  captured  at  the  time  of  the 
sudden  descent  of  Gen.  Schofield  and  capture  of  the  city  of 
Richmond  at  the  time  of  Jefferson  Davis*  temporary  escape 
and  final  capture.  These  archives  alone  showed  the  dis- 
loyalty of  tens  of  thousands  of  disloyal  claimants  by  the 
voting  lists  of  the  several  insurrectionary'  states,  of  men  who 
registered  to  go  out  of  the  Union,  by  voting  for  the 
confederate  State  Constitutions  in  the  several  states .  This 
act  alone  is  moderately  estimated'to  have  saved  the  govern- 
ment over  one  hundred  millions  of  money.  On  one  occasion 
the  writer  was  present  before  the  commission,  by  invitation 
of  its  President,  at  a  hearing  when  General  Mosby  of  the 
Rebel  asmy  was  improved  as  a  witness  to  show  that  he 
knew  every  voter  in  McIIenry  county  in  the  State  of  Vir- 
ginia, and  the  claimant  was  the  only  loyal  man  in  the  whole 
county.  The  commission  gave  full  credence  to  the  general's 
statement,  and  awarded  the  claimant  about  $40,000.  The 
writer  was  introduced  to  the  rebel  general  who  freely  dis- 
cussed many  events  of  the  war,  notably  the  St.  Albans  raid, 
in  which  Gen.  Mosby's  men,  who  had  been  captured,  had 
made  their  escape  from  our  prisons  into  Canada  and  joined 
the  banditti  who  were  captured,  as  participators  in  the  St. 
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Albans  Rebel  raid.  The  general's  appearance  indicated 
great  serenity  and  complacency  "as  boisterous  as  the  storm 
in  war,  yet  calm  as  the  breeze  in  peace." 

On  another  occasion,  Judge  Alclis  in  his  fidelity  to  his  trust 
as  well  as  his  extreme  loyalty  to  his  country,  was  given 
much  embarrassment,  by  reason  of  information  derived 
from  a  letter  written  by  Caleb  Cushing,  addressed  to  Secre- 
tary Sheden,  Rebel  Secretary  of  War,  recommending  a 
young  friend  of  his  as  worthy  of  his  consideration  for  any 
position  he  might  bestow  on  him.  This  letter  was  found 
among  the  rebel  archives.  At  this  very  time  Gen.  Grant, 
then  President,  had  sent  Mr.  Cushing's  name  to  the  Senate 
for  confirmation  as  Chief  Justice  of  the  Supreme  Court  of 
the  United  States.  Judge  Aldis  being  in  possession  of  the 
existence  of  this  letter  and  being  a  great  admirer  of  Gen. 
Cushing,  by  personal  acquaintance,  hesitated  at  first  of  im- 
parting the  information  to  the  President,  but,  on  a  second 
thought,  came  to  the  conclusion,  as  an  officer  and  a  part  of 
the  government,  that  it  was  his  duty  to  impart  the  informa- 
tion to  the  President,  and  upon  a  simple  suggestion,  was  sent 
for  by  the  President  with  a  request  for  the  production  of  the 
letter,  whereupon,  without  doubting  the  loyalty  of  the  great 
Cushing,  then  acting  under  a  heavy  retainer  by  the  State 
department,  did  not  wish  to  be  placed  in  position  wherein 
he  might  be  criticised,  the  President  immediately  withdrew 
the  nomination  of  Mr.  Cushing  and  substituted  the  name  of 
Judge  Waite  and  he  was  at  once  confirmed  by  the  Senate. 
Judge  Aldis  regretted  this  occurrence,  for  that  Chief  Justice 
Cockburn,  the  English  commissioner  in  the  Geneva  arbitra- 
tion, over  the  claims  made  by  the  United  States  government 
on  Great  Britain,  on  account  of  her  breaches  of  neu- 
trality in  allowing  vessels  and  privateers  to  depart  from  her 
shores  and  destroy  American  shipping  during  the  war,  per- 
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tinaciously  made  attacks  011  Mr.  Cushing  under  the  follow- 
ing circumstances.  At  the  hearing  before  Commissioners, 
there  were  only  two  of  them  who  could  understand  the  En- 
glish language,  but  all  could  understand  the  French,  the  court 
language  of  the  continent,  whereupon  Lord  Cockburn  called 
on  the  American  counsel  to  speak  orally  on  what  constituted 
due  diligence  on  the  part  of  a  neutral,  under  the  circum- 
stances, whereupon  Mr.  Cushing  arose  and  addressed  the 
commission  for  two  days  in  the  French  language,  which  so 
disappointed  and  incensed  Lord  Cockburn  that  he  treated  Mr. 
Cushing  with  much  abuse  and  disrespect  during  the  whole 
hearing  and  when  the  announcement  of  the  award  was  made 
the  irate  Lord  Chief  Justice  made  a  dissenting  opinion  re- 
fleeting  on  the  American  counsel  and  in  an  indecent  manner 
threw  his  manuscript  on  the  table  and  departed  for  London, 
and  took  no  part  in  the  grand  rejoicing  in  Geneva  over  the 
triumphant  settlement  by  precedent  of  national  difficulties 
by  national  arbitration.  The  president  of  the  commission, 
Count  Sclopis,  the  great  Italian  diplomat,  delivered  the 
opinion  in  which  it  was  announced  "that  at  times  during  the 
war  there  were  certain  waves  0/ public  opinion  which  were 
not  suppressed  by  the  neutral  by  which  great  damages  were 
done  to  American  commerce  for  which  the  British  govern- 
ment was  liable  and  estimated  the  damages  at  fifteen  mil- 
lions of  dollars,  which  was  paid  to  the  United  States.  These 
events  were  published  in  a  small  volume  by  Mr.  Cushing  in 
which  he  called  the  Lord  Chief  Justice  of  England,  "An 
enfant  terrible"  which  in  diplomatic  circles,  was  the  harsh- 
est name  that  could  be  given  any  distinguished  man.  Tin's 
act  created  such  a  sensation  in  "diplomatic  circles,"  that  the 
State  department  ordered  the  suppression  of  the  book,  but 
Judge  Aldis,  as  a  government  official,  secured  a  copy  for 
perusal  only,  and  immediate  return  to  the  department.  This 
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book  was  read  by  him  and  the  writer  under  circumstances, 
under  the  Treaty  of  Washington,  as  provided  by  its  rules  of 
admission  of  evidence. 

Judge  Aldis'  study  of  international,  or  diplomatic  law, 
began  largely  in  connection  with  applications  by  our  gov- 
ernment for  the  extradition  of  the  rebel  raiders  in  their  attack 
on  the  village  of  St.  Albans,  where  he  resided,  on  the  19th 
of  October,  1864,  during  our  War  of  the  Rebellion,  which 
was  attended  by  many  complications  and  perplexing  ques- 
tions arising  in  various  forms  in  the  courts  of  Canada  and 
Great  Britain.    (1)    In  efforts  towards  their  extradition. 
(2)     In  the  causes  for  extradition  which  must  be  deter- 
mined by  extradition  treaties.    (3)  In  the  character  of 
the  offences,  whether  civil,  involving  moral  turpitude  such  as 
murder,  arson,  robbery,  or  (4)  political  offences  partaking  of 
belligerency,  involving  the  rights  of  plunder,  capture  and  ra- 
pine justifiable  as  acts  of  war,  between  contending  factions 
justifiable  under  the  laws  of  modern  warfare,  where  different 
rules  prevail  as  to  punishment  under  the  laws  of  nations.  (5) 
As  to  the  rights  of  belligerents  in  the  captured  property.  (6) 
As  to   the  attitudes    and   rights   of   neutrals  on  whose 
territory  they  have  entered,  and  used  as  a  base  of  operation 
for  organization  by  one  belligerent  to  make  incursions  on  the 
territory  of  the  other  belligerent.    (7)    As  to  the  right  of 
neutrals  lo  furnish  asylum  to  the  offending  belligerent  who 
flees  to  the  neutral  territory  for  protection  and  an  asylum. 
(8)    As  to  the  responsibility  of  the  neutral  not  in  the  exer- 
cise of  due  diligence  in  preventing,  or  assisting  in  the  injuries 
of  the  other  suffering  belligerent.    (9)    And  especially  as 
to  the  rights  of  the  suffering  belligerent  to  recover  damages 
from  the  neutral  for  his  supineness  and  failure  in  the  exer- 
cise of  due  diligence  to  prevent  the  occurrence  of  the  in- 
juries.    These  were  the  principal  questions  that  engaged 
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the  attention  of  counsel  of  whom  Judge  Aldis  was  the 
principal  adviser. 

The  early  works  on  International  Law  written  by  Vattel, 
the  three  volumes  of  Phillimore,  and  Lawrence  Wheaton  and 
the  modern  decisions  in  the  United  States  Reports  were  thor- 
oughly briefed  and  submitted  to  the  inspection  and  approval 
of  Judge  Aldis  before  they  were  submitted  through  counsel 
to  the  Canadian  Courts  and  the  highest  Courts  in 
England,  including  the  learned  opinion  of  Count  Sclopis 
delivered  in  the  Geneva  Arbitration  Case,  a  part  of  which 
is  given  in  the  beautiful  language  of  the  learned  Count  as 
follows  :  "No  government  is  safe  against  certain  waves  of 
public  opinion  which  it  cannot  master  at  it*  will.  I  am  far 
from  thinking  that  the  animus  of  the  English  was  hostile  to 
the  Federal  Government  during  the  war.  Yet  there  were 
grave  dangers  for  the  United  States  in  Great  Britain  and 
her  colonics  which  there  were  no  direct  means  of  averting. 
England,  therefore,  should  have  fulfilled  her  duties  as  a 
neutral,  by  the  exercise  of  a  diligence  equal  to  the  gravity 
of  the  danger.  It  cannot  be  denied  that  there  were  mo- 
ments when  its  watchfulness  seemed  to  fail,  and  when 
feebleness  in  certain  branches  of  the  public  service  resulted 
in  great  detriment  to  the  United  States.  The  consequences 
of  such  feebleness  can  be  no  other  than  a  reparation  for  the 
damages  suffered." 

Encouraged  by  this  decision  in  favor  of  the  United  States 
in  cases  arising  on  the  seas,  the  writer  was  advised  by  Sec- 
retary Seward  to  make  claims  in  behalf  of  the  sufferers  by 
the  St.  Albans  Rebel  raid  on  the  19th  of  October,  1864,  un- 
der the  1 2th  Section  of  the  Treaty  of  Washington,  which 
provided  for  a  like  submission  to  arbitrators  of  claims  by 
either  the  government  of  the  United  States  or  Great 
Britain  against  the  other  growing  out  of  depredations  on  the 
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part  of  either  committed  by  land  called  "The  Mixed  Com- 
mission on  British  and  American  Claims."    This  was  done 
by  memorials  and  the  two  governments  agreed  on  the  fol- 
lowing arbitrators,  viz:    Count  L.  Corti,  representing  the 
Italian  government  at  Washington,  as  umpire  and  President 
of  the  commission  ;  Hon.  James  S.  Frazer,  on  behalf  of  the 
United  States,  and  lion.  Edward  Gurney,  then  Lord  Mayor 
of  London,  in  behalf  of  Great  Britain.    The  writer  visited  the 
State  Department  with  a  view  of  obtaining  aid  in  the  prepa- 
ration and  presentation  of  the  cases  in  behalf  of  claimants 
on  account  of  St.  Albans  raid  where  he  was  advised  by  J. 
Bancroft  Davis,  Assistant  Secretary  of  State,  to  secure  as 
counsel  lion.  Caleb  dishing,  and  as  a  second  choice  Hon. 
Asa  Owen  Aldis.    Mr.  Cushino  declined  on  learning  that  the 
United  Slates  might  become  involved,  whereupon  applica- 
tion was  made  to  Judge  Aldis,  who  accepted  by  the  consent 
of  the  State  Department ;  a  large  volume  of  testimony  was 
taken  in  Washington,  St.  Albans,  Canada  and  England, 
among  others  Lord  Monk,  then  governor  of  Canada,  and 
his  ministers  in  the  government  at  the  time,  and  a  satisfac- 
tory case  was  made  out  by  the  claimant*  under  advice  of 
Judge  Aldis  of  counsel  and  submitted  to  the  State  Depart- 
ment through  Hon.  Robert  S.  Male,  agent  and  counsel  lor 
the  U.  S.  government.    The  British  government  submitted 
their  briefs  through   Hon.  J.   M.  Carlisle,  Her  Britannic 
Majesty's  counsel.    Suffice  it  to  say  that  they  were  satisfac-  ' 
tory  to  the  department  and  were  complimented  by  the  com- 
missioners, but  by  reason  of  the  fact  that  General  Dix  in 
command  of  the  department  of  the  east  had  advised  the  State 
and  War  departments  at  Washington,  D.  C,  of  the  con- 
templated raids,  the  commissioners  disallowed  the  claims 
by  reason  of  contributory  negligence  on  the  part  of  the  United 
States  government  on  account  of  the  previous  knowledge  of 
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the  contemplated  raids,  even  though  no  knowledge  of  the 
facts  was  ever  communicated  to  the  sufferers  of  such  inten- 
tions, or  of  any  facts  to  even  put  them  on  inquiry,  on  the 
familiar  grounds  of  contributory  negligence  on  the  ground 
that  the  treaty  under  which  they  acted  was  between  the  two 
governments,  and  not  its  citizens  or  .subjects. 

This  decision  of  the  Commissioners  and  aspect  of  the  case 
presented  a  case  against  the  United  States  Government,  and 
the  claimants  memorialized  Congress  to  indemnify  them,  or 
some  of  them,  from  the  losses  by  this  raid,  especially  that 
of  the  First  National  Hank  of  St.  Albans,  for  losses  as 
fiscal  agent  of  the  United  States  in  which  capacity  they  lost 
$28,650  in  Government  Treasury  Notes,  forcibly  taken  from 
their  vaults  by  the  raiders,  and  though  caveated  by  numbers 
at  the  treasury  department,  and  their  numbers  altered  by  the 
guilty  holders,  the  treasurer  paid  them  to  otherwise  innocent 
holders,  that  it  might  not  be  said  by  the  enemies  of  the  gov- 
ernment that  it  did  not  pay  its  indebtedness,  in  foreign 
countries.    Invoking  the    aid    of    English    authorities  in 
discharging  the  St.  Albans  raiders  as  belligerents,  the  case 
was  made  out  against  the  government  as  a  political  offence 
on  the  authority  of  United  States  v.  Thomas,  in  the  15th 
Wallace  (U.  S.)  where  the  U.  S.  Supreme  Court  held  that 
a  depositary  of  government  funds  was  not  liable  on  his  bonds 
at  all  events,  but  was  excused  where  it  was  forcibly  taken  by 
the  act  of  the  public  belligerent  enemy,  in  this  case  from  a 
depositary  in  Tennessee  at  the  beginning  of  the  war  by  the 
rebel  army  from  a  loyal  union  man,  but  Congress  decided 
in  effect  that  they  would  not  consider  the  matter  in  the  light 
of  contributory  negligence.    In  this  respect,  Judge  Aldis  by 
consent  of  the  Treasury  Department,  was  very  helpful,  espec- 
ially by  advice,  and  his  extensive  and  familiar  acquaintance 
with  leading  men  in  this  country,  especially  when  the  lower 
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branch  was  strongly  democratic  and  having  in  its  number 
sixty-seven  ex-rebel  officers  who  supported  the  measure  with 
unprecedented  cordiality  and  favor  for  partial  loss. 

Judge  Aldis  was  an  optimist  in  every  sense  of  the  word. 
He  was  an  original  abolitionist  because  of  his  sympathy  for 
the  poor  and  adiiesion  to  the  rights  of  the  down-trodden 
and  oppressed.  He  predicted  the  War  of  the  Rebellion 
because  there  could  not  exist  a  country  half  free  and  half 
slave  and  be  prosperous.  He  prophesied  the  ultimate  out- 
come of  the  war  for  that  the  right  would  in  the  end  triumph 
over  wrong.  lie  favored  the  reconstruction  measures  of 
Congress  and  the  regeneration  of  the  South.  Me  believed 
in  the  great  and  phenominal  growth  of  his  country,  judging 
from  its  infancy  of  only  one  hundred  years  as  a  nation, 
surpassing  all  other  nations  in  nearly  every  respect,  especial- 
ly alter  his  protracted  residence  in  foreign  lands.  He  saw 
the  rising  metropolis  of  the  West,  strongly  competing  with 
the  East  where  he  transferred  a  large  measure  of  his  world- 
ly goods  and  much  of  his  family,  where  he  verified  his 
prophetic  wisdom  in  the  accumulation  of  a  large  fortune  for 
himself  and  family,  and  at  the  same  time  perpetuating  the 
memory  of  the  Aldis  name  by  giving  to  the  public  as  a 
park,  the  so-called  "Aldis  Hill,"  almost  within  the  corporate 
limits  of  the  city  of  St.  Albans,  overlooking  the  place  of 
their  birth. 

As  a  friend  Judge  Aldis  was  always  loyal  and  devoted. 
This  was  especially  noticeable  by  his  many  law  students  to 
whom  he  imparted  information  from  his  fountain  of  learn- 
ing, especially  in  case  of  the  poet  John  G.  Saxe,  while  a 
student  in  his  office  where  he  received  his  first  inspirations  as 
a  poet  from  the  many  recitations  by  Judge  Aldis  from  the 
poems  ol  Hood.  This  lead  Saxe  to  the  production  of  his 
poem  entitled  "Progress,"  by  the  efficient  advice  and  criti- 
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cal  inspection  and  contributions  of  his  law  instructor  to  the 
poem  itself,  and  by  whom  his  temerity  was  overcome  by  the 
encouraging  words  and  friendly  advice  of  Judge  Aldis  to 
bring  about  an  invitation,  and  an  acceptance  to  deliver  the 
same  at  Middlebury  College  commencement  of  which  Saxe 
was  an  alumnus.  The  poem  was  received  with  such  ac- 
clamations of  applause  as  to  lead  Saxe  to  become  the  Amer- 
ican poet  and  humorist  after  the  style  of  Hood,  and  gain  a 
world  wide  reputation  in  his  field  of  adventure  as  the  Ver- 
mont poet  in  those  days.  Many  of  Saxe's  other  poems  re- 
ceived the  Judge's  finishing  criticisms  and  final  touch. 
This  friendliness  was  further  exemplified  in  the  hospitable 
treatment  of  his  friends  by  Judge  Aldis  at  his  Vermont 
home,  his  foreign  home  and  especially  his  Washington 
home,  wherein  his  many  friends  were  always  sumptuously 
and  cordially  entertained.  His  friendly  and  devotional 
qualities  made  him  hosts  of  friends  over  the  United  States  • 
and  foreign  countries  where  his  ollicial  duties  brought  him 
and  where  his  extensive  visitations  were  made.  But  few 
men  were  better  and  more  favorably  known. 

As  a  further  illustration  of  the  humorous  character  of 
Judge  Aldis,  he  used  to  tell  a  story  in  which  Chief  Justice 
Pierpoint  and  Hon.  E.J.  Phelps  were  the  principal  actors, 
which  was  very  amusing.  These  two  persons  were  related 
and  inherited  the  same  inclination  for  fishing  and  hunting, 
which  they  frequently  indulged  in  in  the  Great  Back  Bay  of 
Lake  Champlain,  dressed  in  their  fisherman  suits  of  blue. 
On  one  occasion  they  had  been  quite  successful  and  they 
landed  with  their  guide  on  the  shores  of  the  farm  of  Parson 
Cady,  in  Alburgh,  where,  after  pitching  their  tent,  the  guide 
appropriated  some  of  the  rail  fence  belonging  to  the  parson 
for  cooking  purposes,  when  the  parson  appeared  and  re- 
monstrated in  as  strong  terms  as  his  profession  would  allow 
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when  Judge  Pierpoint  said,  "Phelps,  you  must  take  care  of 
this  case,"  whereupon  Phelps  advanced  to  the  scene  of  con- 
tention and  said,  "  Are  you  the  fortunate  owner  of  this  beau- 
tiful farm  on  this  beautiful  shore  to  which  we  have  been 
drawn  by  its  magnificence  ?"    The  parson  answers  "Yes  sir." 
"Our  guide  has  unfortunately  misappropriated  some  of  your 
rails  for  which  trespass  we  are  ready  to  make  more  than 
full  compensation  and  apology.    The  parson  soon  discover- 
ing that  he  had  met  no  ordinary  men,  said,  "What  may  I 
call  your  name?"  which  was  promptly  answered  "Phelps," 
"Won't  you  come  into  our  tent?"    The  parson  accepted  the 
invitation  and  on  entering  the  tent  the  accomplished  Phelps 
said,  "Permit  me  to  introduce  you  to  Chief  Justice  Pier- 
point,"  whereupon  the  parson  was  invited  to  dine  with  the 
fishermen,  where   he   was   invited   to  say   "grase"  and 
with  his  distinguished  personages,  partook  of  a  sumptuous 
"fish  chowder,"  and  the  parson  invited  them  to  come  again. 
After  the  parson  had  left  Judge  Pierpoint  said  "Phelps,  you 
will  be  a  diplomatist  some  day,"  which  proved  true  and 
Phelps  became  American  ambassador  to  England  and  is  the 
only  man  that  is  known  to  have  ever  received  a  personal 
note  of  congratulation  from  Victoria  on  restoration  of  health. 

I  have  given  by  way  of  example  some  of  the  particular 
cases  illustrative  of  the  leading  traits  in  the  character  of 
Judge  Aldis,  which  might  be  supplemented  by  many  others 
in  his  eventful  life,  but  enough  to  show  that  in  his  way,  he 
has  been  diligent  in  business,  fervent  in  action,  serving  his 
State,  his  country,  his  profession  and  his  friends,  with  an 
honest  purpose  and  with  fruitful  results. 

I  have  often  heard  him  say  that  had  he  followed  his  early 
inclinations  and  settled  in  the  practice  of  his  profession  and 
life  pursuits  in  the  young  city  of  his  first  partial  adoption, 
much  younger  than  himself,  removed  from  the  environments 
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of  youthful  associations,  with  limited  advantages  from  books 
and  broader  fields  of  investigation  at  home,  he  could  have 
achieved  much  greater  ends,  and  accomplished  more  in  the 
race  ol  life,  lie  however  died  at  the  Capital  of  this  great 
nation  and  was  buried  in  the  Slate  of  his  birth,  which  he  had 
delighted  to  honor,  and  had  honored  him,  without  a  tarnish 
to  his  name.    Mis  memory  was 

44  A  memory  of  the  just, 

Which  smell*  sweet  Mid  blossoms  in  the  dust." 
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Memorial  Sketch  of 

WALDO  BRIGHAM. 


BY  HENRY  M.  MeFARLANI). 


In  responding  to  the  call  to  prepare  something  in  the  way 
of  a  sketch  of  the  life  and  service  of  Waldo  Brigham,  I  find 
myself  not  only  discharging  the  duty  which  originated  with 
the  call,  but  also  performing  a  labor  of  love,  inspired  by  a 
profound  respect  tor  the  man  as  a  lawyer  and  high-minded 
citizen  and  by  an  intimate  knowledge  of  his  home  lite,  which, 
though  unpretentious,  was  charming  in  its  simplicity. 

Waldo  Brigham  came  of  Puritan  ancestry,  tracing  his 
genealogical  line    to  Thomas  Brigham  who  came  from 
England  to  America,  located  at  Cambridge,  Mass.,  about 
1634.     He  was  born  at  Bakersfield,  Vt.,  June  10,  1829,  the 
youngest  child,  in  a  family  of  ten,  of  Asa  and  Sally  Hardy 
Brigham,  and  died  after  a  long  and  painful  illness  at  Hyde 
Park,  Vt.,  April  2nd,  1900.    The  farm  was  his  nursery  and 
the  scene  of  his  boyhood  days,  as  it  has  been  of  so  many 
sons  of  Vermont  who  have  done  their  State  and  themselves 
honor  at  home  and  abroad.    His  early  education  was  ob- 
tained in  the  district  school  and  at  Bakersfield  Academy,  then 
in  charge  of   that  prince  of    Vermont  educators,  Jacob 
Spaulding.    After  completing  his  course  at  the  Academy, 
he   entered  the  University   of  Vermont,  from  which  he 
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graduated  with  honor  in  the  class  ot  1854.  Among  his 
classmates  were  Charles  J.  Alger,  a  lawyer  late  of  Burling- 
ton ;  Oliver  Dana  Barrett,  at  one  time  a  partner  of  Gen.  B. 
F.  Butler;  Reuben  Clark  Benton,  until  his  death  in  1895  a 
prominent  lawyer  of  Minneapolis;  Charles  Merrick  Gay, 
editor  and  publisher  of  the  44  Living  Age"  from  1867  to 
1879;  Simeon  Gilbert,  editor  of  the  44  Advance,"  Chicago, 
Irom  1886  to  1893;  Charles  H.  Heath,  late  of  Washington 
County  Bar,  and  Windslow  C.  Watson,  a  prominent  lawyer 
of  Plattsburg,  N.  Y. 

Among  those  in  college  contemporaneously  with  Mr. 
Brigham,  but  in  other  classes,  who  have  achieved  prominence 
may  be  mentioned  Matthew  Henry  Buckham,  President  of 
the  University,  Matthew  Hale,  J.  Isham  Bliss,  Ezra  Iloyt 
Byington,  Selim  Hobarl  Peabody.  John  Ellsworth  Goodrich, 
now  connected  with  the  University,  Benjamin  F.  Fifield, 
Constans  L.  Goodell,  a  prominent  Congregational  clergy- 
man, late  of  St.  Louis,  Mo.,  II.  Henry  Powers,  Norman 
Williams,  Isaac  Newton  Camp,  Abel  E.  Leavenworth  and 
Henry  A.  P.  Torry. 

Mr.  Brigham,  as  many  another  young  man  at  the  Univer- 
sity in  his  day  and  since,  was  happily  chancellor  of  his  own 
exchequer.  I  lis  college  course  included  not  only  the 
abstractions  of  higher  mathematics,  but  a  training  in  practical 
finance,  which  oftentimes  in  more  ways  than  one  proves  to 
be  the  best  discipline  of  the  whole  curriculum.  It  begets  an 
acquaintance  with  the  ways  and  means  of  life,  without 
which  too  many  young  men  whose  natural  ability  has  given 
promise  of  great  fulness  have  gone  down  in  failure. 

As  a  means  to  the  replenishing  of  the  impoverished  purse 
of  graduation  day,  Mr.  Brigham  assumed  the  duties  of  the 
principalship  of  St.  Lawrence  Academy,  Pottsdam,  N.  Y., 
in  the  fall  after  leaving  the  university.    He  remained  there 
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one  year  and  then  took  up  the  study  of  the  law,  first  in  the 
office  of  Hon.  W.  C.  Wilson,  in  Bakersfield,  and  atterwards 
in  the  office  of  John  A.  Child  and  Whitman  G.  Ferrin,  then 
partners  in  the  practice  of  law  at  Hyde  Park.    He  was 
admitted  to  the  bar  of  Lamoille  county  at  the  May  term, 
1857,  and  shortly  thereafter  entered  the  office  of  Hon.  Homer 
E.  Royce,  then  a  member  of  Congress  from  Vermont,  at 
East  Berkshire.   He  remained  there  practicing  his  profession 
four  years,  returning  to  Hyde  Park  in  1862.    At  this  time 
the  brain  and  the  brawn  of  both  the  North  and  the  South 
were  pitted  against  one  another  in  the  terrible  struggle  which 
was  then  on.  John  A.  Child,  with  whom  Mr.  Brigham  read 
law,  was  among  those  to  whom  the  call  to  arms  was  a  call 
to  duty,  and  Mr.  Brigham  entered  his  office  to  continue  his 
professional  work.    Before  going  to  the  front,  Mr.  Child 
sickened  and  died,  and  shortly  thereafter  Mr.  Brigham 
formed  a  partnership  with  George  L.  Waterman,  son  of 
Hon.  V.  W.  Waterman,  who  proved  himself  to  be  one  of 
the  brightest  lawyers  Vermont  has  produced.   This  partner- 
ship continued  until  dissolved  by  the  failing  health  of  Mr. 
Waterman  in   1884,  covering  the  period  of  the  greatest 
activity  in  Mr.  Brigham's  legal  career.    During  this  time, 
spanning  almost  a  quarter  of  a  century,  there  was  hardly  a 
case  of  any  prominence  on  the  Lamoille  county  docket  in 
which  did  not  appear  Brigham  &  Waterman,  and  in  the  lists 
against  them  H.  Henry  Powers  and  Philip  K.  Gleed,  of  the 
firm  of  Powers  &  Gleed,  or  George  W.  Hendee.  Those 
were  the  great  days  in  the  practice  of  law  in  Lamoille 
county — the  days  of  the  giants  at  the  bar. 

In  1884  Mr.  Brigham  formed  a  partnership  with  the  writer 
of  this  sketch  which  continued  for  three  years.  His  retire- 
ment from  this  partnership  by  reason  of  ill  health,  the  seeds 
of  which  were  sown  in  the  care  and  overwork  of  more  than 
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a  decade  before,  practically  marked  the  close  of  Mr. 
Brigham's  professional  labors.  He  seldom  appeared  in 
court  thereafter,  and  whenever  he  did,  he  almost  invariably 
paid  the  penalty  of  over-exertion. 

Such  is  the  perspective  of  Mr.  Brigham's  life— such  the 
brief  outline  of  his  work.  But  what  were  his  characteristics? 
What  the  quality  and  influence  of  his  work?  What  of  the 
man?  Many  of  you  remember  him.  Of  commanding 
presence,  dignified  yet  courteous  to  all,  his  was  a  figure  that 
would  attract  attention  in  any  gathering  of  representative 
men.  Blunt,  oftentimes  to  a  fault,  but  seldom  wounding  by 
his  brusqueness.  Possessed  in  a  marked  degree  of  that 
sterling  good  sense,  which  is  more  to  be  desired  than  genius. 
Honest,  truthful,  sincere,  a  man  whose  word  was  as  good  as 
his  bond,  a  gentleman  by  every  instinct.  In  him  were  found 
in  a  marked  degree  those  manly  Virtues  that  make  for  suc- 
cess in  any  calling  of  life.  How  well  they  conspired  to  make 
of  Mr.  Brigham  a  good  lawyer  you  can  bear  witness.  The 
Bench  and  the  Bar  of  our  State,  as  well  as  a  clientage  extend- 
ing over  almost  a  quarter  of  a  century,  testify  to  the  ability 
and  integrity  which  Mr.  Brigham  brought  to  the  practice  of 
his  chosen  profession,  to  which  he  gave  his  entire  working 
life,  excepting  about  eight  years  out  of  its  prime  given  to  a 
semi-public  service,  of  which  I  will  speak  later. 

His  strength  as  a  lawyer  lay  chiefly  in  a  thorough  knowl- 
edge ol  legal  principles,  grounded  in  common  sense.  He 
was  not  a  case  lawyer.  The  reports  for  him  were  an  im- 
mense storehouse  of  legal  principles,  clothed  with  facts,  in- 
dividualized, never  a  compendium  of  decisions  merely.  To 
quote  his  own  language  used  with  reference  to  a  young 
practitioner,  "He  could  always  gun  along  a  statement  of 
facts  pretty  closely  to  a  right  legal  conclusion."  His  judg- 
ment was  always  respected  and  usually  sound.  Strong  with 
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the  judge,  he  was  no  less  strong  with  the  jury.  He  was  not 
an  orator  in  the  strictest  sense,  except  as  every  man  is  suf- 
ficiently eloquent  on  what  he  thoroughly  understands,  or  on 
which  he  has  profound  convictions,  but  the  juries  he  ad- 
dressed believed  in  him,  believed  in  him  as  a  man,  in  his 
honesty  and  sincerity,  believed  in  him  as  a  lawyer,  and 
oftener  than  otherwise  belief  in  him  led  to  a  belief  in  his 
case.  A  hater  of  shams,  Mr.  Brigham  was  intolerant  of 
pretense  and  subterfuge  in  the  trial  of  a  cause.  If  an  oppo- 
nent had  the  hardihood  to  attempt  to  bolster  up  a  weak  case 
by  an  appeal  to  sentiment,  he  was  speedily  shown  his  error. 
Ridicule  and  sarcasm  are  most  effective  weapons,  and  none 
were  better  skilled  in  their  use  than  he.  Mr.  Brigham  saw 
the  weak  point  in  an  opponent's  case,  and  trained  his  guns 
there.  He  did  not  scatter  his  fire.  He  believed,  as  another 
has  expressed  it,  that  severing  the  spinal  cord  or  cutting  the 
jugular  vein  as  effectively  put  his  antagonist  hors  dc  combat 
as  though  he  literally  hacked  him  to  pieces.  Not  the  least 
of  Mr.  Brigham's  strength  at  the  bar  lay  in  his  hold  upon 
the  common  people.  He  knew  them  and  they  knew  him, 
and  they  knew  him  to  trust  him  for  his  frankness,  his  sincer- 
ity, and  his  homespun  ways.  Probably  no  one  at  the  Lamoille 
county  bar  practicing  contemporaneously  with  Mr.  Brigham 
knew  the  men  sent  up  to  do  jury  duty  at  Hyde  Park  better 
than  he.  He  was  not  only  strong  at  nisi  f>riu$%  but  he  was 
as  well  a  safe  and  conscientious  counsellor.  He  believed 
that  his  duty  to  his  clients  was  rather  to  keep  them  out  of  law 
than  in  it,  and  this  he  did  oftentimes  when  to  have  allowed 
his  client  to  follow  his  own  inclination  would  have  meant  a 
fat  retainer  and  a  lucrative  employment.  Many  is  the  client 
that  has  come  into  his  office  hotly  for  war  and  gone  out  re- 
luctantly for  peace,  ever  after  to  honor  the  man  who,  for- 
getting selfish  interests,  had  counselled  him  to  time  and 
money  saved  and  peace  of  mind. 
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Mr.  Brigham  was  more  than  a  lawyer.  He  was  an  un- 
selfish, high  minded  citizen,  always  placing  before  private 
interests,  the  interests  of  his  town,  his  county  and  his  State. 
His  years  after  reaching  maturity  were  filled  to  the  full  with 
business  and  professional  activities,  activities  not  self- 
centered,  but  self-sacrificing,  public  spirited,  altruistic.  His 
was  a  life  that  looked  without  and  beyond  self  for  its  motives, 
its  aim,  and  its  highest  enjoyment.  He  lived  to  serve,  not 
to  be  served. 

There  are  some  men,  whatever  their  calling  or  profession, 
who  exert  practically  no  influence  out  of  the  sphere  of  their 
daily  work.  They  are  known  unhappily  to  all  of  us.  They 
have  apparently  no  interest  in  public  affairs,  they  get  under 
no  burdens,  not  peculiarly  their  own,  they  give  heed  to  no 
call  to  arms  that  does  not  summon  them  to  the  battle  for 
self.  Such  men  are  found  in  every  walk  of  life.  They  are 
among  the  lawyers.  You  know  them.  I  know  them.  But 
I  firmly  believe  that  the  ranks  ot  our  profession  show  pro- 
portionately fewer  men  dead  to  matters  where  the  public 
good  and  not  self-interest  is  concerned  than  will  be  found  in 
almost  an)-  other  walk  of  life.  Mr.  Brigham  was  not  one  of 
these.  The  study  of  law  had  for  him,  as  it  may  have  for 
all,  the  effect  to  broaden  and  elevate  the  man,  while  its 
practice  through  a  long  and  eventful  life  brought  him  into 
close  touch  with  the  common  people  and  gave  him  a  knowl- 
edge of  their  wants  anil  aims  which  could  not  but  bear  fruit 
in  a  deep  interest  in  all  matters  of  public  welfare. 

Mr.  Brigham  was  a  pioneer  in  thought  and  deed.  He 
blazed  his  own  way.  He  sent  no  spies  ahead.  He  went 
himself.  He  dared  to  stand  alone,  it  he  believed  that  he 
was  right.  There  are  those  who  never  have  an  opinion 
touching  matters  of  public  concern  until  the  onward  course 
of  events  has  crystalized  in  fact.    Then  they  see  clearly. 
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They  had  always  thought  so.  Mr.  Brigham  was  not  of  this 
number.  He  went  on  before  and  marked  out  the  course  of 
events.  When  the  idea  of  a  railroad  outlet  for  Lamoille 
County  by  way  of  a  line  connecting  St.  Johnsbury  and 
Swanton  was  being  discussed  and  treated  as  chimerical  by 
many,  Mr.  Brigham  had  the  courage  of  his  convictions  and 
stood  for  what  he  thought  to  be  the  public  weal.  He  gave 
of  his  money  almost  to  impoverishment  and  of  his  time 
eight  years  of  the  best  of  his  life  as  an  earnest  of  his  con- 
victions and  his  zeal  for  the  enterprise.  Together  with 
ex-Gov.  Hendee  and  others,  he  spoke  to  the  people  in  town 
meeting  assembled  with  an  earnestness  that  carried  convic- 
tion in  every  town  on  the  line  or  near  thereto  from  Danville 
to  Swanlon.  The  road  was  built  and  the  people  of  Lamoille 
County  were  brought  into  closer  touch  with  the  rest  o(  the 
world.  For  the  eight  years  of  arduous  service  which  Mr. 
Brigham  gave  to  the  building  of  this  road  he  received  prac- 
tically no  pay.  Though  he  made  collections  and  handled 
much  money  of  the  corporation  he  took  no  pay  for  himself, 
but  in  his  zeal  for  the  success  of  the  undertaking  let  what 
was  rightfully  his  own,  because  earned,  go  to  pay  the  man 
who  swung  the  pick  and  handled  the  shovel.  In  the  ordi- 
nary course  of  events  the  corporation  as  originally  organ- 
ized.became  unable  to  meet  its  obligations  and  on  a  re-or- 
ganization the  new  management  either  forgot  the  service  or 
saw  no  way  to  pay.  The  burdens  he  carried  and  the 
anxieties  under  which  he  labored  during  his  service  as  Pres- 
ident of  the  Lamoille  Valley  division  of  this  road  broke  him 
down  physically  and  he  never  recovered  his  wonted  vigor. 
The  elTort  he  made  is  too  little  appreciated  but  as  long  as 
the  iron  carries  its  whirling  burden  there  will  remain  a 
monument  in  our  county  to  the  disinterested  public  service  of 
one  of  her  noblest  citizens,  a  monument  not  inert,  as  is  the 
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marble  and  the  bronze,  but  alive  with  benefaction  to  those 
who  were  his  fellow  citizens. 

There  is  an  incident,  trivial  in  its  significance,  yet  illustra- 
tive of  his  abiding  interest  in  public  affairs  which  I  cannot 
forego  to  relate,  because  it  was  the  last  service  of  the  kind 
that  I  remember  of  his  doing.  It  happened  almost  at  the 
close  of  his  life  and  when,  because  of  his  weakness,  he  was 
seldom  seen  on  the  street.  On  the  erection  of  the  new  Acad- 
emy building  at  Hyde  Park,  there  was  a  need  of  a  bell  for 
the  tower.  Mr.  Brigham,  though,  as  I  have  said,  very  in- 
firm ot  health  and  unstable  on  his  feet  felt,  the  need  and  set 
about  to  meet  it.  On  looking  out  of  my  office  window  one 
day  I  was  surprised  to  see  him  stalking  across  the  common 
toward  the  county  buildings  with  head  as  erect  and  step  as 
elastic  as  in  the  years  long  gone  by.  In  the  course  of  the 
day  I  met  him  with  subscription  paper  in  hand  and  learned 
the  object  of  his  mission.  My  surprise  was  changed  toad- 
miration  for  the  man.  He  was  once  more  fired  with  the  de- 
sire for  service.  His  mission  was  successful.  The  bell 
was  purchased  and  so  long  as  it  rings  out  the  call  to  duty  in 
the  school  room,  so  long  will  it  call  up  the  remembrance  of 
the  man  who  hearing  the  cry  rose  from  a  bed  of  sickness 
almost  to  answer,  so  long  will  it  sound  forth  the  call  to  ser- 
vice as  he  served. 

Always  a  Democrat  in  a  State  where  there  was  no  hope 
of  political  preferment,  Mr.  Brigham  held  few  ofliees.  He 
represented  Hyde  Park  in  the  Legislature  in  1866-67-68, 
serving  with  credit  on  important  committees.  Though  his 
party  could  elect  him  to  no  county  or  State  office,  it  signally 
honored  him  by  naming  him  at  various  times  for  the  offices 
of  State's  Attorney,  County  Senator,  Lieu.  Gov.,  member 
of  Congress  and  Senator  of  the  United  States.  He  also  rep- 
resented his  party  as  a  delegate  to  the  National  Convention 
which  nominated  Gov.  Seymour  for  the  Presidency. 
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Mr.  Brigham  was  quick  and  apt  at  repartee.  A  single 
incident  will  suffice  to  illustrate:  It  will  be  remembered 
that  the  issue  of  the  Cleveland-Blaine  Presidential  contest 
hung  in  the  balance  for  some  little  time.  News  came  to 
Hyde  Park  that  Cleveland  was  elected  during  the  early 
days  of  the  December  term  of  Court.  The  Democrats  of 
course  were  jubilant  and  naturally,  perhaps,  a  little  too 
demonstrative  for  the  proper  decorum  of  Court  procedure  in 
a  Republican  county.  In  any  event,  Judge  Powers  was  ap- 
parently annoyed  and  said, — "Mr.  Sheriff  you  will  preserve 
order  in  the  Court.  The  Democrats  are  quite  noisy  this 
morning."  Quick  as  a  flash  Mr.  Brigham  was  on  his  feet 
remarking, — *•  And  quite  numerous  too,  your  Honor." 

His  love  of  books  grew  to  be  quite  a  passion  with  him  the 
last  decade  of  his  life,  which  he  would  have  liked  to  gratify 
had  means  permitted.  He  was  one  of  the  first  trustees  of 
the  Hyde  Park  Public  Library  and  was  always  very  solicit- 
ous (or  its  welfare. 

No  interest  was  clearer  to  the  heart  of  Mr.  Brigham  than 
that  of  the  schools  of  his  own  town  and  State.  He  believed  in 
them,  not  only  for  the  good  they  were  doing,  but  for  the  still 
greater  good  of  which  they  are  capable,  and  his  constant 
study  was  to  increase  their  efficiency.  For  twenty-five  years 
he  was  President  ol  the  Board  of  Trustees  of  the  Lamoille 
Central  Academy.  In  1874  he  was  elected  by  the  Legisla- 
ture a  Trustee  ot  the  University  of  Vermont,  serving  for  six 
years. 

Mr.  Brigham's  home  life  was  ideal.  In  1858,  shortly 
after  his  admission  to  the  Bar,  he  married  Lucia  Ellen,  eldest 
daughter  of  Hon.  Lucius  H.  Noves,  a  man  until  his  death 
in  1877,  always  prominent  in  town  and  county  affairs. 
From  this  union,  which  was  a  most  happy  one,  were  born 
three  daughters,  all  of  whom  are  now  living.    Julia,  the 
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eldest,  married  the  writer  of  this  sketch.  Mary  is  the  wife 
of  James  Buckham,  eldest  son  of  President  M.  H.  Buck- 
ham  and  resides  in  Melrose*  Mass.  Blanche  the  youngest, 
lis  now  preceptress  of  the  High  School  at  The  Dalles,  Oregon. 
Mr.  Brigham  always  regretted  that  he  had  not  a  son  to  send 
to  his  Alma  Mater  y  but  disappointed  in  this  the  ambition  of 
the  last  years  of  his  life  was  that  Mary  and  Blanche  should 
graduate  from  the  University,  which  they  did,  taking  the 
lull  course  with  honor,  Mary  in  1893  and  Blanche  four  years 
later. 

In  the  fullness  of  his  years  a  good  man  has  gone  from  the 
scenes  and  labors  of  earth  to  his  eternal  rest.  Others  will 
follow  in  his  footsteps.  The  places  he  filled  will  be  taken 
by  those  who  come  after,  and  the  great  work  of  the  world 
will  go  on  as  before. 

In  the  dynamics  of  life  the  death  of  no  man,  however 
prominent  or  wide-reaching  may  have  been  his  influence, 
creates  a  void  that  is  not  soon  filled,  but  there  are  phases  of 
human  life  not  to  be  measured  by  the  power  to  accomplish 
material  things,  manifestations  of  character  that  survive  be- 
cause unique,  circles  in  which  men  move  that  miss  their  go- 
ing out,  not  as  much  for  what  they  did  as  for  what  they 
were.  In  such  circles  Mr.  Brigham  largely  moved,  and 
while  others  will  take  up  the  work  he  left  undone,  he  will 
be  missed  for  what  he  was,  for  the  intense  personality  of  his 
life.  Me  will  be  missed  by  the  bar  of  his  county,  before 
which  he  was  a  commanding  figure  lor  more  than  a  quarter 
of  a  century,  for  his  integrity,  his  strength  as  a  lawyer,  and 
his  geniality  as  a  companion.  He  will  be  missed  by  the 
community  in  which  he  spent  his  life,  for  his  neighborly- 
ways  and  great  helpfulness  in  all  matters  of  public  interest. 
He  will  be  missed  by  that  inner  circle  of  his  more  intimate 
friends,  those  who  knew  him  best  only  to  appreciate  him 
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most,  for  bis  kindness  of  heart,  his  sympathy,  and  for  a 
cheerfulness  that  could  conquer  pain  and  make  the  sun  to 
shine  for  those  who  were  about  him,  though  for  him  the 
clouds  were  overcast. 

Such  briefly  told  was  the  life  of  our  deceased  friend  and 
brother,  Waldo  Brigham.  While  it  was  not  perfect,  its  mo- 
tives were  right,  and,  as  said  Antony  over  the  dead  body  of 
Brutus  at  Phillipi,  so  may  we  say  : 

"His  life  w;is  gentle;  and  the  elements 

So  mixed  in  him,  that  Nature  might  stand  up 

And  say  to  all  the  world,  4This  was  a  man.'  " 
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Memorial  Sketch  of 

ROSWELL  FARNHAM. 


BY  JOSEPH  K.  DARLING. 


For  many  years,  upon  the  death  of  a  member  of  the  Orange 
County  Bar,  it  has  been  the  general  custom  to  turn  to  but  one 
member  of  that  Bar  for  the  brotherly  tribute  we  rightly  pay 
to  those  who  fall  out  of  the  ranks.  By  common  consent,  the 
duty  of  putting  into  permanent  shape  our  estimate  of  the  lives 
and  characters  of  our  deceased  brethren  has  heretofore,  with 
but  few  exceptions,  devolved  upon  Roswell  Farnham.  The 
tact  that  another  is  now  called  upon  to  "make  up  the  record," 
and  that  our  former  faithful  and  generous  biographer  is  him- 
self the  subject  of  it,  brings  home  with  added  force  the  sense 
of  the  great  loss  that  our  Bar  has  sustained  in  his  decease. 


On  Monday,  the  5th  day  of  January,  1903,  at  2.45  P.  \L, 
at  his  home  in  Bradford,  surrounded  by  his  wife  and  children, 
Roswell  Farnham  departed  this  life.  I  state  but  the  simple 
truth  when  I  say  that  I  never  knew  a  better,  truer  man ;  and 
while  I  regret  that  the  duty  of  delineating  the  leading  ele- 
ments of  his  useful  life  and  noble  character  has  not  fallen  to 
some  one  who  could  perform  it  with  more  ability  and  grace 
than  I  can  hope  to  do,  I  am.  in  a  way,  grateful  for  this  oppor- 
tunity of  laying  a  tribute  upon  the  grave  of  one  who  for  more 
than  forty  years,  in  the  varied  relations  of  fellow-soldier, 
teacher,  brother  and  friend,  has  indeed  been  near  and  dear  to 
me. 
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The  ancestry  of  Governor  Farnham  was  one  in  which  he 
might  take  jnst  pri<lc.  Horn  in  Boston.  July  23,  1827.  lie  was 
the  s<»n  of  Kc »swell  and  Xancy  (Ibxbv)  Farnham,  and  of  the 
eighth  generation  in  direct  descent  from  Ralph  Farnum, 
who.  eini ^ -rating  from  England  to  Massachusetts  in  1635, 
settled  in  the  town  of  Andovcr.  F.phraim  Farnum,  grandson 
of  Ralph,  was  one  of  the  signers  of  a  jietition  to  Gov.  Sluite 
of  the  Province  of  Massachusetts  Bay,  praying  for  permission 
to  settle  on  the  "Merrymake  River,"  and  was  one  of  the  orig- 
inal settlers  of  a  town  granted  l>y  Massachusetts  in  1725  under 
the  name  of  Penacook,  afterward  incorporated  as  Rumford, 
and  still  later  incorporated  as  Concord,  under  which  name,  as 
the  capital  of  New  Hampshire,  it  is  now  known.  Governor 
Karnham's  grandfather  was  Ikumi  there,  but  his  father  was 
lk>rn  in  Plymouth,  X.  II.,  Octolier  14.  1792. 

Governor  Farnham's  mother,  Xancy  Rixby,  was  the  daugh- 
ter of  Capt.  David  liixby,  who  was  l*>rn  in  P*oxf<rd,  Mass.. 
in  1755.  Capt.  P.ixhy  served  with  distinguished  credit  in  the 
W  ar  of  the  Revolution,  participating  in  the  battles  of  Lexing- 
ton and  Bunker  Hill,  and  afterward  serving  in  the  Continental 
Army  in  Rhode  Island.  He  was  also  engaged  in  the  battle 
of  Stillwater  and  other  battles  and  skirmishes.  He  made  two 
cruises  on  a  privateer,  one  of  which  resulted  profitably  to  him- 
self. The  second,  however,  resulted  in  his  capture  by  a  Brit- 
ish frigate,  and  in  seventeen  months  of  suffering  and  priva- 
tion in  Dartmoor  prison  in  Fngland. 

Governor  Karnham's  father,  after  meeting  with  severe  busi- 
ness reverses  in  Haverhill.  Mass..  during  the  financial  panic 
of  l>ought,  in  1S40.  one  of  the  farms  in  the  l)cautiful 

Connecticut  River  valley,  in  Bradford.  Vermont,  and  moved 
there  with  his  family,  which  included  young  Roswcll,  then 
aged  twelve  years.  The  latter,  as  was  the  custom  in  those 
days,  strenuously  labored  on  his  father's  farm.  He  bad.  how- 
ever, already  shown  a  decided  inclination  toward  a  higher  edu- 
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cation  than  was  usually  accorded  to  farmers'  sons.  Encour- 
aged by  his  father  to  the  extent  of  his  means,  young  Roswell 
began  a  course  of  study  at  Bradford  Academy, — but  with  the 
proviso  that  he  should  lx>ard  at  home  and  continue  to  render 
such  assistance  as  he  could  upon  the  farm.  This  he  did, 
though  it  necessitated  his  walking  more  than  a  mile  each  way, 
four  times  a  day,  to  and  from  the  seat  of  learning.  Not  only 
did  he  complete  a  college  preparatory  course,  but  in  the  same 
institution,  under  the  tutelage  of  William  C.  Belcher,  he  pur- 
sued the  studies  of  the  freshman  and  sophomore  years,  so 
that,  in  1847,  he  was  able  to  enter  the  junior  class  at  the  Uni- 
versity of  Vermont.  He  graduated  therefrom  with  honor,  in 
August,  1849,  and  three  years  later  received  the  degree  of 
.  Master  of  Arts. 

Among  his  college  mates  were  two  natives  of  Orange 
County  who  attained  great  distinction  in  the  legal  profession 
in  other  States.  One  of  them  was  John  Q.  A.  Fellows,  a 
native  of  Topsham,  who  was  prepared  for  college  at  the  same 
time  and  under  the  same  tutor  as  was  Governor 
Farnham,  and  who  entered  the  junior  class  at  the 
University  with  him.  Mr.  Fellows  located  in  New 
Orleans  soon  after  his  graduation,  and  throughout  the  war 
remained  a  steadfast  Union  man,  and  was  later  a  candidate 
for  governor.  Of  his  abilities  as  a  lawyer  it  is  enough  to  say 
that  he  was  associated  with  Judge  John  A.  Campbell  as  coun- 
sel in  the  Slaughter  House  cases.  The  other  student  referred 
to  was  Matthew  Hale,  a  native  of  Chelsea,  who,  in  a  long 
career  at  the  New  York  Bar  proved  himself  worthy  of  the 
great  name  he  bore. 

After  his  graduation,  young  Farnham  taught  for  a  time  at 
Durham,  Can.,  and  in  1850  took  charge  of  the  Franklin  Aca- 
demical Institution  at  Franklin,  Vt.,  where  he  labored  success- 
fully for  three  years.  At  the  urgent  solicitation  of  the  trust- 
ees of  Bradford  Academy,  he  was  persuaded  to  leave  his  prom- 
ising work  at  Franklin,  and  to  assume  the  principalship  of  the 
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institution  within  whose  walls  the  foundation  of  his  own  learn- 
ing and  culture  had  l)cen  so  laboriously  laid.  Aided  by  his 
accomplished  wife,  he  successfully  conducted  the  Bradford 
Academy  for  two  years. 

During  all  this  time  his  spare  moments  were  devoted  to 
the  preparation  for  his  life  work, — the  law.  His  legal  studies 
were  pursued  largely  under  the  direction  of  a  learned  but 
erratic  and  eccentric  Bradford  lawyer.  Robert  McKinley 
Onnsby,  whose  following  after  the  law  was  considerably  in- 
terrupted by  literary  efforts,  chief  among  which  arc  a  spelling 
bonk  and  a  history  of  the  Whig  party. 

At  the  January  Term,  1857,  °f  Orange  County  Court, 
Judge  Abel  Underwood  presiding.  Governor  Farnham  was 
admitted  to  the  bar.  Every  one  of  the  then  meml>ers  of 
Orange  Count v  Bar  preceded  him  to  "the  silent  realms  of  the 
dead." 

For  two  years  after  his  admission  to  the  Bar.  Governor 
Farnham  was  associated  with  Mr.  Ormsby  at  Bradford,  and 
then  opened  an  office  by  himself  in  the  same  town,  and  there 
he  remained  throughout  his  life.  With  the  exception  of  a 
few  years  in  which  he  was  in  partnership  with  Phineas  Cham- 
bcrlin  and  a  briefer  partnership  with  Fred  S.  Wright,  Gover- 
nor Farnham  thereafter  practiced  by  himself. 


We  must  here  interrupt  our  narrative  of  his  professional 
career  to  make  mention  of  the  use  he  made  of  the  opportunity 
for  military  service  which  the  Civil  War  afforded  to  young 
men  of  patriotic  impulses.  My  first  acquaintance  with  him 
was  in  August,  1862,  when  he,  as  captain  of  the  Bradford 
Guards.  resjH>nded  to  the  call  of  President  Lincoln  for  three 
hundred  thousand  volunteers.  He  had  already  served  as  lieu- 
tenant in  the  same  company,  in  the  First  Vermont  Regiment, 
under  the  call  for  seventy-five  thousand  volunteers  at  the  out- 
break of  the  war.    Those  who  had  served  with  him  in  that 
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regiment  had  learned  that  Lieut.  Farnham  was  not  only  a  gen- 
tleman, a  scholar  and  a  Christian,  but  that  he  was  also  a  cool, 
brave  soldier.  This  he  had  demonstrated  in  the  performance 
of  the  arduous  duties  of  provost  marshal  on  the  staff  of  Col. 
Phelps,  who  commanded  a  force  of  four  thousand  troops  at 
Fortress  Monroe,  which  made  the  first  permanent  occupation 
of  Virginia  at  New|x>rt  Xews.  Lieut.  Farnham  there  had 
important  duties  relating  to  the  management  of  hundreds  of 
negroes,  whose  influx  into  the  Federal  camps  gave  General 
Butler  the  opj>ortunity  for  his  historic  use  of  the  phrase — 
"contraband  of  war" — as  applied  to  this  class  of  enemy's  prop- 
erty. 

And  we  who  were  mem1x?rs  of  the  Bradford  Guards  in  '62 
had  all  learned  of  the  fact  that  Lieut.  Farnham  had  requested 
permission  to  go  with  an  expedition  sent  out  by  Gen.  Butler 
in  June,  1861,  against  Big  Bethel,  and  how  he  had  selected  and 
led  the  negro  guides  in  that  fruitless  night  attack.  When  it 
was  known  that  he  had  been  appointed  captain  of  the  Brad- 
ford Guards,  it  took  but  little  time  to  fill  up  the  company  to 
answer  its  second  call.  This  became  Company  H,  of  the 
1 2th  Vermont  Regiment,  and  when  it  had  l>een  thus  assigned, 
Capt.  Farnham  became  lieutenant-colonel  of  the  regiment. 
Our  feelings  were  a  combination  of  regret  at  the  loss  of  a 
good  captain  and  pride  at  his  promotion. 

This  regiment  became  a  part  of  the  Second  Vermont  Bri- 
gade. After  the  capture  of  Gen.  Stoughton  at  Fairfax  Court 
House,  Col.  Blunt  of  the  12th  commanded  the  brigade  until 
Geti.  Stannard  took  command.  During  this  time  Lieut.-Col. 
Farnham  commanded  the  regiment,  and  in  that  capacity  took 
an  active  part  in  the  night  attack  and  repulse  of  Stuart's  Cav- 
alry at  Fairfax  Court  House,  Dec.  28,  1862.  In  this  affair, 
Lieut.-Col.  Farnham  displayed  great  coolness  and  courage  in 
forming  his  regiment  in  line  of  battle,  first  on  one  side  of  the 
town  and  later  on  the  other,  to  meet  the  attack,  asking  no 
soldier  to  go  or  follow  where  he  did  not  lead. 
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His  comrades  well  rememtxT  his  long  rides  when  in  com- 
mand of  the  pickets  as  officer  of  the  day,  often  made  in  the 
darkness  of  the  night  and  near  the  enemy's  line.  We  re- 
spected him  for  his  courage  and  knew  he  would  shirk  no  duty, 
however  great  might  he  the  danger  to  himself.  While  always 
considerate  in  his  demeanor  toward  the  men  of  his  regiment, 
he  was  a  strict  disciplinarian.  No  officer  or  soldier  ever 
deemed  it  prudent  to  presume  on  his  good  nature  to  relieve  or 
excuse  them  from  their  duties. 

At  the  battle  of  Gettysburg,  the  12th  Regiment  formed  a 
part  of  the  third  division  of  the  first  army  corps.  Its  duty 
there  was  to  guard  the  wagon  trains  from  capture,  and  al- 
though its  term  of  enlistment  had  expired,  it  remained 
throughout  the  battle,  and  at  its  close  had  the  pleasure  of 
escorting  2.500  Confederate  prisoners  to  Baltimore  on  its  way 
home. 

The  regiment  was  mustered  out  at  Brattleboro,  July  14, 
1803.  Col.  Farnham  immediately  returned  to  his  home,  and 
entered  with  zeal  u\vm  the  practice  of  his  profession.  His 
business  rapidly  increased,  and  for  many  years  his  docket  in 
Orange  County  Court  was  one  of  the  largest. 

During  the  time  that  Smith  Ely  was  president  and  man- 
ager of  the  Vermont  Copj>er  Mining  Co.,  Governor  Farnham 
was  its  active  counsel.  As  such  he  conducted  important  liti- 
gation, involving  the  very  existence  of  the  company,  and  prop- 
erty interests  valued  at  upwards  of  half  a  million  dollars.  A 
good  measure  of  success  attended  his  efforts  in  this  behalf. 

Many  other  important  matters,  involving  both  property 
rights  and  human  libertv,  received  his  professional  attention. 

He  was  1  eliding  counsel  for  the  respondent  in  the  case  of 
State  v.  Carlton,  48  Vt.  636.  The  respondent  was  convicted 
of  manslaughter  in  the  court  below.  In  the  Supreme  Court 
the  verdict  was  set  aside  and  a  new  trial  granted,  because  the 
trial  court  erred  in  admitting  what  the  deceased  said  about  the 
affray,  two  minutes  after  he  was  shot  and  but  a  few  rods  dis- 
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tant  from  the  place  of  shooting,  though  suffering  from  a 
wound  from  which  lie  died  in  a  few  hours.  The  decision 
turned  on  the  fact  that  it  did  m>t  affirmatively  apjicar  that 
the  deceased  had  no  expectation  of  recovery  at  the  time  he 
made  the  statement,  and  that  it  was  not  a  part  of  the  res 
gestae.  To  those  conversant  with  the  circumstances,  it  has 
always  seemed  that  the  respondent's  counsel  must  have  man 
aged  the  case  with  extreme  skill,  and  argued  with  great  fierce 
and  earnestness  to  have  produced  the  result  they  did. 

The  limits  of  this  occasion  do  not  admit  of  even  a  passing 
notice  of  the  many  other  important  cases  in  which  Governor 
Farnham  appeared  at  his  hest  as  a  lawyer. 

I  laving  been  a  student  in  his  office  for  three  years,  and 
having  had  much  *to  do  with  him  as  associate  and  opposing 
counsel,  I  have  had  abundant  opportunity  for  observing  his 
professional  conduct  and  noting  his  prominent  traits.  Jn  all 
resjx'cts  I  think  he  was  one  of  the  most  careful  and  methodical 
lawyers  I  ever  knew.  His  conduct  of  a  case  was  marked  by 
thorough  preparation  and  an  intimate  knowledge  of  its  de- 
tails. 11  is  papers  were  drawn  with  great  care  and  accuracy. 
As  a  jury  advocate,  he  was  never  l>oistcrous  nor  blatant,  but 
sought  to  address  himself  to  the  reason  rather  than  to  the 
passion  or  prejudice  of  the  panel.  He  had  a  ready  command 
of  good  language,  and  was  never  at  a  loss  for  the  right  word. 

He  never  displayed  any  of  that  noisy  self  asscrtivencss 
which  inferior  men  arc  obliged  to  resort  to  in  order  to  make 
themselves  noticed.  He  had,  however,  the  latent  faculty  of 
firmness  in  speech  and  manner,  and  knew  how  and  when  to 
employ  it. 

His  professional  faring  was  above  criticism.  His  ideal  of 
what  the  lawyer  should  l>e  in  his  relations  with  and  demeanor 
towards  the  court,  opposing  counsel,  parties  and  witnesses  was 
high,  and  our  liar  is  under  lasting  obligation  to  him  for  his 
precept  and  example  in  this  regard.  He  magnified  his  calling, 
and  never  forgot  its  dignity.    He  never  made  the  too  common 
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mistake  of  cheapening  himself  and  his  profession  by  grossly 
inadequate  charges  for  his  services.  J  lis  fees  were  by  no 
means  exorbitant,  but  he  believed  with  Franklin  that  "he  that 
hath  a  calling  hath  an  office,"  and  that  his  experience  and 
equipment  represented  an  investment  that  should  yield  him  a 
reasonably  substantial  return. 

As  indicating  the  growth  of  his  reputation  as  an  upright  and 
able  counsellor,  it  may  be  mentioned  that  at  the  June  Term, 
1867,  of  Orange  County  Court,  his  name  appeared  as  counsel 
in  26  cases  on  the  law  docket,  while  at  the  term  held  just  ten 
years  later  his  law  cases  numbered  75. 

A  marked  trait  in  Governor  Farnham's  character  was  his 
willingness  to  help  others.  Those  who  came  to  our  Bar  in 
my  time,  and  after,  have  occasion  to  hold  in  grateful  recollec- 
tion many  instances  of  helpful  suggestion  arid  kindly  sym- 
pathy extended  by  him  in  the  early  days  of  their  practice. 

His  professional  learning  was  not  confined  to  what  he  had 
gathered  from  text-books  and  adjudged  cases.  He  was  fa- 
miliar with  the  history,  ethics  and  general  literature  of  the  pro- 
fession. He  l>elieved  in  cherishing  and  putting  into  perma- 
nent shape  the  annals  and  traditions  of  courts  and  lawyers,  and 
for  the  performance  of  this  work  he  had  an  especial  liking. 
Being  a  ready  writer,  possessing  a  fine  literary  taste,  and  hav- 
ing marked  capacity  for  historical  research,  his  labors  in  the 
line  of  legal  history  and  biography  haave  lx?en  invaluable.  He 
was  the  author  of  the  sketches  entitled  "The  Bench  and  Bar 
of  Orange  County,"  published  in  Child's  Gazetteer  <>f  Orange 
County — the  first  and  only  complete  history  of  Orange  County 
Court.  This  was  largely  a  labor  of  love  on  his  part,  and  the 
only  criticism  I  ever  heard  made  of  it  was  that  its  author  was 
unduly  magnanimous  and  charitable  toward  his  living  breth- 
ren, in  detailing  their  history  and  achievements. 

Since  the  publication  of  this  work,  he  has  contributed  sev- 
eral valuable  biographical  sketches  of  his  deceased  brethren, 
among  which  may  l>e  mentioned  those  relating  to  Cornelius 
W.  Clarke,  Salmon  B.  Hcbard,  and  Asa  M.  Dickey. 
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He  was  president  of  tlie  Orange  G unity  Bar  Association 
from  the  time  of  its  organization  to  the  day  of  his  death,  and 
at  the  "Bar  Centennial"  held  in  Chelsea  in  1896  he  made  the 
inn  in  historical  address. 

Governor  Karnham's  political  affiliations  were  with  the  Re- 
publican party,  from  the  time  of  its  organization.  lie  was 
thoroughly  imbued  with  its  principles  and  received  largely  of 
its  honors.  He  was  never,  however,  offensively  partisan,  ami 
always  commanded  the  respect  of  his  political  opponents. 

He  was  elected  State's  attorney  in  1859,  and  twice  re-elected. 
From  1865  to  1868  he  was  a  meml>cr  of  the  Republican  State 
Committee.  In  1868  and  1869  he  was  a  member  of  the  State 
Senate,  serving  on  the  leading  committees  and  holding  an 
inllucntial  rank  in  that  Ixxly.  He  was  a  delegate  to  the  Re- 
publican National  Convention  in  1876,  and  presidential  elector 
the  same  year.  He  was  a  member  of  the  State  Hoard  of  Edu- 
cation in  1873,  1874  and  1875,  and  was  for  many  years  one 
of  the  elective  trustees  of  the  University  of  Vermont. 

In  1878  he  was  a  candidate  for  the  Republican  nomination 
for  member  of  Congress  from  his  district,  and  had  a  generous 
sup|x>rt.  but  the  nomination  fell  to  thq  Hon.  James  M.  Tyler. 
While  this  defeat  was  something  of  a  disappointment  to  him- 
self and  his  friends,  it  no  doubt  paved  the  way  for  his  unani- 
mous nomination  by  the  Republican  party  for  the  office  of  gov- 
ernor of  Vermont,  in  1880. 

He  entered  heartily  into  the  exciting  campaign  of  that  year, 
and,  against  the  ablest  man  ever  nominated  by  the  Democratic 
party  for  that  office,  he  was  elected  governor  by  a  majority 
of  25,012  votes,  said  to  have  been  the  largest  majority  ever 
given  a  candidate  for  governor  of  Vermont  up  to  that  time, 
with  a  single  exception. 

His  administration  was  sensible  and  conservative.  During 
his  term  the  State  Prison  buildings  were  rebuilt,  the  Reform 
School  was  enlarged  and  other  public  improvements  made. 
The  opportunity  of  representing  the  State  at  important  public 
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functions  in  utlicr  States  fell  to  him,  and  these  duties  were  per- 
formed with  eminent  dignity  and  grace.  Among  these  were 
the  funeral  of  President  Garfield  and  the  centennial  of  the 
surrender  of  Cornwallis  at  Yorktown. 

While  he  was  governor,  Chief  Judge  Pierpoint  died,  and 
the  duty  thus  fell  to  him  of  making  an  appointment  to  the 
l>ench.  Orange  County  had  not  been  represented  there  since 
the  retirement  of  Judge  W  illiam  Hebard,  in  1845.  Governor 
Farnham  honored  our  county  by  appointing  as  judge  one  who, 
by  successive  promotions,  now  adonis  the  office  of  chief  judge. 

In  1889,  President  Harrison  appointed  Governor  Farnham 
to  the  office  of  national  bank  examiner.  This  he  resigned  in 
a  few  months  to  accept  the  presidency  of  a  large  business  en- 
terprise in  New  England  City,  Ga.,  at  a  salary  of  $10,000  per 
year.  In  July,  1898,  he  was  appointed  referee  in  bankruptcy, 
was  twice  reappointed,  and  was  holding  that  office  at  his 
death. 

His  mental  and  physical  faculties  were  retained  in  una- 
bated vigor  until  Nov.  4,  1898,  when  he  sustained  a  severe  and 
almost  fatal  injury  by  accidentally  falling  in  the  night  time 
from  a  high  platform  at  the  railroad  depot  in  Norwich,  Vt. 
To  the  surprise  and  great  joy  of  his  family  and  friends  he 
partially  recovered,  so  that  he  was  again  able  to  do  business, 
though  not  with  the  physical  and  mental  vigor  that  he  en- 
joyed before  the  accident.  And  here  it  was  that  the  braverv 
of  his  soul  shone  forth.  Though  greatly  weakened  by  what 
to  a  much  younger  man  would  have  l>een  a  good  excuse  for 
a  long  respite  from  work,  he  continued  to  attend  his  office, 
to  try  cases  for  his  clients  and  to  perform  the  duties  of  ref- 
eree in  bankruptcy.  I  had  several  matters  before  him  in  the 
latter  capacity,  and  well  recall  the  careful  consideration  he 
gave  them,  and  his  patience  in  dealing  with  the  petty  and 
annoying  details  of  bankruptcy  cases. 

His  last  appearance  before  a  jury  at  Orange  County  Court 
was  at  the  December  Term,  1900,  Judge  Watson  presiding. 


Digitized  by  Google 


APPENDIX 


Those  who  witnessed  his  conduct  of  the  case  will  not  sck.hi 
forget  it.  His  argument  was  especially  impressive.  Seem- 
ing- to  realize  that  his  voice  would  never  again  he  heard  in 
advocacy,  he  prefaced  his  argument  by  alluding  to  the  fact 
that  that  was  the  43d  year  of  his  coming  to  Chelsea  to  attend 
Orange  County  Court,  and  that  he  had  made  the  round  trip 
between  Bradford  and  Chelsea  upwards  of  400  times.  lie 
spoke  feelingly  of  his  affection  for  Chelsea  and  its  j>eople,  and 
of  the  memories  and  associations  which  he  had  treasured  up 
from  his  forty-three  years  of  practice  in  Orange  County  Court. 

After  that  term,  though  gradually  growing  less  able  to 
attend  to  his  business,  he  clung  to  his  work  with  great  ten- 
acity, continuing  his  daily  and  evening  visits  to  his  office 
as  long  as  his  strength  would  permit.  And  even  after  phys- 
ical weakness  compelled  him  to  remain  at  his  home,  a  caller  at 
his  office  would  find  on  the  door  a  notice  stating  that  Gover- 
nor Farnham  was  at  his  home  and  would  attend  to  business 
there.  This  arrangement  \eased  but  a  short  time  before  the 
end  came. 

Though  I  realize  that  this  paper  is  growing  lengthy,  I  must 
add  a  word  as  to  Governor  Farnham's  home  life.  In  his 
marriage  he  was  especially  fortunate.  I  lis  wife  was  Mary 
Klizal>eth,  daughter  of  Capt.  Ezekiel  and  Nancy  (Rogers) 
Johnson,  and  their  marriage  occurred  Decern! >er  25,  1849. 
Mrs.  Farnham  (who  still  survives)  was  a  lady  of  rare  attain- 
ments, and  proved  a  faithful  and  congenial  helpmeet  to  her 
husband  in  their  more  than  fifty  years  of  married  life.  Their 
living  children  are  Ch.'is.  Cyrus, a- prominent  lawyer  in  Buffalo, 
N.  Y.,  Florence  Mary,  wife  of  Col.  Edward  G.  Osgood  of 
Bellows  Falls,  and  William  Mills  Farnham  of  Buffalo,  N.  Y. 
Miss  Laura  A.  Farnham,  his  only  sister,  of  Boston,  Mass.. 
also  survives  him.  In  the  success  of  his  children.  Governor 
Farnham  t<x>k  just  pride,  and  they,  with  his  six  grandchil- 
dren, will  no  doubt  worthily  represent  their  honored  ancestry 
well  down  the  present  century. 
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Much  might  be  said  of  the  place  Governor  Farnham  filled 
in  the  social  and  church  life  of  Bradford,  and  of  his  high 
worth  as  a  citizen  and  townsman,  neighbor  and  friend.  With 
reference  to  these  relations,  it  may  well  be  said — as  has  been 
often  remarked  by  his  surviving  brethren  at  our  Bar — that  it 
is  difficult  to  see  how  his  place  can  ever  be  exactly  rilled. 

As  a  rneml>er  of  this  Association,  and  sometime  its  presi- 
dent, his  devotion  to  its  interests  has  l>een  noted  by  you  all; 
and  among  the  many  who  have  passed  onward  since  your 
organization,  I  am  sure  that  no  departed  member  will  live 
longer  and  higher  in  your  esteem  than  Roswell  Favrham.  The 
temi>ora]  rewards  that  came  to  our  brother  were  nobly  earned 
and  nobly  lx>rne;  but  he  himself  would  not  desire  to  have  his 
life  measured  and  valued  solely  by  its  earthly  successes.  They 
were  to  him  but  a  means  of  preparation  for  that  hereafter 
toward  which  we  all  look  with  a  confidence  that  grows  more 
abiding  as  we  ourselves  draw  nigh.  And  when  I  think  of 
all  he  accomplished — although  the*  sense  of  personal  loss  is 
strong— 1  can  say.  in  the  words  of  another,  "At  the  grave  of 
a  hero  who  has  done  these  things  we  end  not  with  sorrow 
at  the  inevitable  loss,  but  with  the  contagion  of  his  courage, 
and  with  a  kind  of  desperate  joy  we  go  back  to  the  tight." 
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Memorial  Skktch  of 

ELEAZER  RAY  HARD. 


BY  J.  K.  CUSHMAN. 


Eleazcr  Kay  Hard  was  N»m  in  Essex,  February  24,  1824, 
and  deceased  at  Burlington,  December  25,  1890,  having  l>een 
for  nearly  fifty-five  years  a  member  of  the  Chittenden  County 
Bar  engaged  exclusively  in  the  practice  of  his  profession  till 
declining  years  and  health  compelled  him  to  retire  three  years 
prior  to  his  death. 

Little  can  l>e  learned  of  his  early  life  and  environments, 
except  that  with  his  parents  he  moved  from  his  native  town  lo 
Jericho,  and  at  the  age  of  fifteen  was  employed  as  a  clerk  in 
a  store  in  the  latter  town.  Commercial  life  was  not  congenial 
to  him,  and  must  have  been  of  comparatively  short  duration, 
because  we  learn  from  the  court  records  that  within  a  month 
after  he  attained  the  age  of  majority,  he  was  with  the  late 
Hon.  Torrey  E.  Wales,  at  the  March  Term,  1845,  °f  Chitten- 
den County  Court  admitted  to  the  bar.  On  the  2cSth  day  of 
that  montlv  his  professional  card  first  appeared  in  the  county 
newspapers  announcing  that  he  would  on  the  first  day  of  April 
open  an  office  at  Jericho. 

He  first  studied  law  in  the  office  of  lawyer  Hill  at  Jericho 
and  later  with  the  Hon.  David  A.  Smalley  at  Burlington.  lie 
pursued  the  study  of  law  with  that  vigor  which  afterwards 
marked  his  professional  career.  In  his  advanced  years  he 
was  often  heard  to  refer  to  his  experience  in  the  last  named 
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office  and  the  diligence  with  which  he  \\cr formed  the  manifold 
duties  there  imposed  upon  or  assumed  by  him. 

it  is  to  be  remembered  that  at  the  time  he  was  fitting  for 
the  bar,  the  law  student  was  a  necessary  factor  in  a  busy  office. 
No  stenographer  was  at  hand  to  take  and  transcribe  dictation ; 
the  tyj>ewriter  was  un thought  of ;  no  carbon  and  Tokio  paper 
were  in  use  by  which  manifold  and  letter  press  copies  could  l>e 
made  in  conjunction  with  the  original;  no  printing  establish- 
ments were  cquipi>ed  with  machines  capable  of  setting  type  as 
rapidly  as  copy  can  be  prepared;  no  official  court  stenographer 
was  present  to  catch  every  syllable  as  it  fell  from  the  lips  of  a 
witness,  the  lawyers  and  the  court.  Upon  the  student  then 
devolved  the  task  of  writing  out  in  long  hand  all  copies  of  let- 
ters, contracts,  pleadings,  exceptions  and  briefs;  also  of  attend- 
ing court  and  taking  as  copious  minutes  of  the  proceedings  as 
possible. 

When  Mr.  Hard  came  to  the  liar  the  customs,  the  facilities 
for  transfiortation,  and  transmission  of  intelligence,  the  capaci- 
ties of  this  country  and  its  people,  were  entirely  different  from 
the  conditions  which  existed  at  the  close  of  his  life. 

At  the  banquet  tendered  by  the  liar  to  Messrs.  Hard  and 
W  ales  tqxm  the  fiftieth  anniversary  of  their  admission  to  the 
liar,  in  speaking  of  the  manifold  changes  that  had  come  to 
pass  since  they  t>ccame  lawyers,  the  late  lamented  Chief  Judge 
Taft  said : 

"llurlington  was  then  a  village  with  no  more  inhabitants 
than  either  of  the  four  main  wards  of  the  city;  the  weekly 
newspaper  of  that  day  was  seriously  agitated  over  a  report 
that  had  been  circulated  by  the  friends  of  a  railroad  route  from 
lioslon  to  Montreal  via  Lake  Magog,  that  the  character  of  the 
country  between  this  place  and  the  Canadian  line  was  such 
that  the  building  of  a  railroad  through  it  was  an  impossibility. 
There  were  no  railroads  in  the  State;  the  electric  telegraph 
was  in  its  experimental  stages,  its  first  year.  Florida  and 
W  isconsin  were  then  territories;  Texas  was  an  independent 
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republic;  there  was  not  a  State  in  the  Union  west  of  the  Mis- 
sissippi, and  we  had  no  foothold  upon  the  Pacific  coast  except 
a  joint  occupation  with  Great  Britain,  and  this  occupation  con- 
tinued joint  until  the  following  year,  when  all  the  territory 
north  of  Washington  was  surrendered  to  Great  Britain,  not- 
withstanding the  oft-repeated  American  threat  of  'fifty-four, 
forty  or  fight.'  Had  that  not  been  surrendered,  Great  Britain 
would  have  no  foothold  on  the  North  Pacific  coast." 

It  seems  that  his  early  opportunities  to  acquire  a  liberal  edu- 
cation must  have  l>een  somewhat  meagre  and  of  short  dura- 
tion; in  fact  so  far  as  can  now  be  ascertained  thev  were  lim- 
ited to  the  common  school.  These  opportunities,  however, 
like  all  others  which  he  afterwards  embraced  for  self-improve 
ment  must  have  l)een  well  spent,  for  in  his  mature  years  he 
was  a  master  of  the  English  language  and  thoroughly  conver- 
sant with  the  best  literature. 

His  speech,  his  corres|>ondence,  his  legal  documents  and  his 
arguments  in  court  were  models  of  accuracy,  conciseness  and 
choice  English,  which  flowed  fr<»m  his  j>en  or  tongue  with  the 
greatest  fluency.  It  was  a  rare  occurrence  to  find  in  his  orig- 
inal draft  of  a  declaration,  bill  in  chancery  or  brief,  a  single 
interlineation  or  erasure.  He  seemed  to  have  formed  in  ad- 
vance  a  perfect  plan  in  detail,  and  then  by  his  first  draft  exe- 
cuted in  all  its  completeness  his  effort  was  made  ready  to  l>e 
submitted  in  court. 

By  nature  his  mind  was  strong;  his  memory  retentive;  his 
observation  searching;  his  judgment  quick;  his  endurance 
phenomenal;  his  courage  undaunted;  his  industry  untiring; 
his  love  of  knowledge  intense;  and  his  detestation  of  incompe- 
tency and  sham  bitter.  From  the  first  Mr.  Hard  showed 
marked  legal  ability  and  his  services  were  always  in  ready 
demand. 

In  1852  he  moved  to  Burlington,  where  he  afterwards  re- 
sided, and  formed  a  copartnership  with  the  late  Levi  Under- 
wood, and  later  with  Jeremiah  French,  William  G.  Shaw, 
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Henry  Ballard,  A.  G.  Safford,  the  writer  and  William  H.  Bliss 
in  the  order  named. 

He  devoted  his  entire  time  to  the  practice  of  his  profession. 
While  he  was  the  attorney  for  many  large  interests  and  cor- 
porations, he  never  became  financially  interested  in  any  and 
sought  after  political  preferment  but  little.  He  was  State's 
attorney  for  Chittenden  County  from  1857  to  i860  and  again 
in  1869  and  1870;  member  of  the  City  Council  of  Burlington 
in  1862;  of  the  State  Senate  in  1867  and  1868,  and  was  city 
attorney  in  1868-1870. 

Mr.  Hard  had  no  taste  for  so-called  fashionable  society. 
He  enjoyed  social  intercourse  with  his  chosen  friends  and  ac- 
quaintances. Sometimes  to  an  individual,  sometimes  to  a 
"little  lievy  of  good  fellows,"  as  he  used  to  characterize  his 
groups  of  friends,  came  the  opportunity  to  listen  to  his  inimit- 
able conversation  and  pleasantry,  which  captivated  and  de- 
lighted his  hearers.  Many  of  the  exceedingly  bright  and 
catchv  remarks  he  so  often  made,  only  reached  the  ear  of  one 
person  originally,  and  then  like  tradition  they  would  be  passed 
on  from  one  to  another  till  they  have  only  to  be  suggested  to 
be  recognized  as  emanating  from  him.  And  in  like  circum- 
stances came  some  of  the  most  characteristic  but  caustic  re- 
marks concerning  some  object  of  his  contempt.  But  the 
great  wealth  of  his  generosity,  good  fellow  ship,  and  sincerity 
of  purpose  will  never  be  forgotten  by  any  of  his  associates. 

His  presence  in  court,  his  uniform  courtesy  to  the  bench,  his 
method  of  preparing  and  presenting  a  cause,  his  adroitness  in 
management,  his  ability  to  recover  under  trying  circumstances, 
and  to  ward  off  the  effect  of  many  a  damaging  piece  of  evi- 
dence, his  ready  wit.  his  piercing  sarcasm,  his  great  earnest- 
ness in  presenting  the  cause  of  some  "poor  but  worthy  person." 
as  he  used  to  designate  them,  will  always  afford  pleasant  rec- 
ollections for  lx>th  Bench  and  Bar. 

His  kindness  to  the  last  named  class  of  litigants  will  always 
stand  out  as  one  of  his  many  peculiar  "characteristics.    If  upon 
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careful  investigation  he  felt  that  the  case  was  meritorious,  his 
time  and  his  purse  were  theirs  till  the  case  was  won ;  and  then 
with  sparing  hand  he  carved  out  his  advancements  and  fees, 
seeming:  to  be  better  pleased  that  he  was  able  to  pay  the  ciient 
his  part  of  the  proceeds,  than  to  get  his  own  comi>ensation. 

His  exhaustive  preparation  of  every  case  in  which  he  was 
employed  is  worthy  of  emulation.  It  was  his  practice  to  pre- 
pare a  trial  brief  in  all  important  jury  cases,  so  that  he  might 
be  able  to  present  to  the  court  in  the  most  convincing  manner 
all  questions  of  law  likely  to  arise  during  the  trial.  His  thor- 
ough preparation,  his  precision  of  expression,  his  fidelity  to 
his  clients'  interests  made  him  a  safe  counselor,  a  polished  ex- 
pounder of  the  law,  a  formidable  champion  of  the  rights  of 
the  destitute,  the  widow  and  the  orphan,  as  well  as  of  the 
individual  or  corporation  whose  money  was  liberally  given  in 
exchange  for  his  services. 

No  more  fitting  eulogy  to  the  subject  of  this  sketch  can  be 
offered  than  the  following  extract  from  the  resolutions  penned 
by  the  late  Judge  Wales  and  adopted  by  the  Bar  of  which  he 
was  a  member  for  more  than  half  a  century: 

"Whkrkas,  Hon.  Eleazer  R.  Hard,  for  nearly  fifty-five 
years  a  prominent  mcmljcr  of  this  Bar,  has  lately  deceased, 
therefore 

Resolved,  That  in  paying  our  tribute  of  respect  to  his  mem- 
ory we  remember  that  in  the  days  of  his  health  and  vigor  he 
was  recognized  by  the  Bench  and  Bar  of  the  State  as  eminent 
in  his  profession.  He  was  a  lawyer  of  great  ability,  of  exten- 
sive reading  and  knowledge  of  the  law,  exceedingly  witty  and 
shrewd  and  a  formidable  opponent  in  a  lawsuit. 

Rcsolrcd,  That  we  recall  at  this  time  his  habits  of  industry, 
his  absorbing  study  and  consideration  for  his  clients'  interest, 
his  preparation  and  readiness  to  try  his  case  without  delay, 
the  good  taste,  precision  and  conciseness  of  his  pleadings  and 
papers,  and  the  scrupulous  care  and  neatness  with  which  he 
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kept  his  office  and  Ikm  >ks;  and  alx>ve  all  we  reineml)er  his  in- 
tegrity, his  love  of  justice,  atul  the  liberal  hand  with  which  he 
bestowed  favors  among  the  needy  and  deserving." 
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Memorial  Sketch  of 

TORREY  ENGLESBY  WALES. 


BY  RUSSELL  WALES  TAFT. 


Torrey  Englesby  Wales  was  born  in  Westford,  Vermont, 
on  June  20th,  1820.  He  was  the  son  of  Danforth  Wales,  a 
native  of  Brimfield,  Mass.,  and  Lovisa  Sibley.  His  early  edu- 
cation was  acquired  at  local  schools  and  he  entered  the  Uni- 
versity of  Vermont  in  1837,  graduating  with  credit  in  1 841. 
During  the  greater  part  of  his  collegiate  course  he  was  depend- 
ent upon  his  own  efforts  to  meet  the  necessary  expenses,  his 
father  having  met  with  business  reverses. 

Determining  upon  law  as  his  future  profession,  he  entered 
upon  its  study  with  Archibald  Hyde,  and  later  entered  the 
office  of  Asahel  Peck,  one-time  judge  of  the  Supreme  Court 
and  Governor  of  Vermont.  Being  admitted  to  the  bar  in  the 
spring  of  1845,  ne  married,  in  the  following  year,  Elizabeth 
Mason,  and  being  compelled  by  some  alarming  symptoms  of 
pulmonary  disease,  to  which  he  had  inherited  a  tendency,  to 
seek  a  warmer  climate,  removed  to  the  State  of  Mississippi, 
where  his  wife  had  relatives.  Judge  Wales  spent  three  years 
as  tutor  in  the  family  of  a  planter  near  Holly  Springs,  Missis- 
sippi, where  he  gained  impressions  of  ante  bellum  plantation 
life,  and  the  institution  of  slavery,  that  never  faded  from  his 
memory. 

Returning  to  Burlington,  then  a  small  city,  Judge  Wales 
opened  a  law  office  near  the  head  of  Church  street  and  built 
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up  a  very  successful  practice,  continuing  alone  until  1857, 
when  lie  entered  into  partnership  with  the  late  Chief  Judge 
Russell  S.  Taft.»  This  relation,  founded  on  mutual  esteem 
and  preserved  by  mutual  regard,  continued  for  the  unusual 
space  of  twenty-one  years,  being  finally  dissolved,  by  mutual 
consent,  in  1878.  In  1882  Judge  Wales  entered  into  partner- 
ship with  his  son,  George  \V.  Wales,  an  only  child,  born  July 
10,  1855,  the  relation  being  terminated  by  the  death  of  his 
son  in  January,  1890. 

The  many  sterling  qualities  of  Judge  Wales,  his  strict  prob- 
ity and  professional  ability  brought  to  him  many  honors.  He 
was  elected  State's  Attorney  in  1853  and  held  the  office  three 
consecutive  years.  He  was  a  selectman  of  the  town  in  1854 
before  the  organization  of  the  city.  He  was  the  second  mayor 
of  the  city  of  Burlington  and  held  that  office  two  years  (1866 
and  1867)  and  again  in  1870  he  served  as  acting  mayor  in  the 
place  of  U.  C.  Linsley,  resigned.  He  was  an  alderman  in  the 
years  1869,  1870  and  1871,  resigning  in  the  latter  part  of  the 
last  mentioned  year.  He  was  again  elected  alderman  of  his 
ward  in  1874.  In  1883  and  1884  he  was  city  attorney.  In 
1868,  1869,  1876  and  1877  he  represented  the  city  in  the  Leg- 
islature. Among  the  minor  offices  held  by  him  was  that  of 
county  auditor  of  Chittenden  County  and  street  commissioner. 
He  was  one  of  the  earliest  members  of  the  old  Boxer  Fire 
Company,  and  was  one  of  the  charter  members  of  the  Algon- 
quin Club.  His  military  service  was  confined  to  membership 
in  the  "Howard  Guard,"  Burlington's  company  of  uniform 
militia  before  the  war.  He  was  one  of  the  directors  of  the 
old  Farmers'  and  Mechanics'  Bank,  until  it  was  wound  up 
upon  the  organization  of  the  national  bank  system,  and  he  had 
been  for  manv  vears  and  until  his  death  a  director  in  the 
Merchants  Bank.  He  was  treasurer  of  the  Mary  Fletcher 
Hospital  and  invested  its  funds  with  remarkable  good  judg- 
ment and  success.  He  became  a  trustee  of  the  University  in 
1887,  and  held  the  office  to  his  death,  being  also  for  the  past 


Digitized  by  Google 


APPENDIX. 


J95 


twelve  years  a  member  of  the  executive  committee  of  the  board 
of  trustees,  which  is  charged  with  the  responsible  care  of  the 
University  in  the  interim  between  the  sessions  of  the  full 
board.  Judge  Wales  was  also  largely  responsible  for  the 
starting  of  the  Home  for  Aged  Women.  He  was  its  first  and 
only  president  and  was  greatly  interested  in  the  institution. 

His  close  attention  to  the  duties  of  the  various  offices  held 
by  him,  and  his  sound  judgment,  made  his  services  of  the  high- 
est value;  but  it  was  in  the  probate  judgeship  that  he  found 
what  was  pre-eminently  his  life  work.  Originally  elected  to 
the  office  in  1862,  he  was  honored  with  eighteen  successive  re- 
elections,  and  retired  from  the  office  in  1898,  after  thirty-six 
successive  years'  service.  * 

In  February,  1846,  Judge  Wales  was  married  to  Elizabeth 
C.  Mason,  their  only  child  being  George  W.  Wales.  After 
the  death  of  Mrs.  Wales,  on  April  12,  1886,  Judge  Wales 
married,  in  1888.  Mrs.  Helen  Mason  White,  of  Boston,  a  niece 
of  his  first  wife,  who  died  in  1896. 

When  the  College  Street  Church  was  organized  in  i860, 
Judge  Wales  became  a  member  of  the  society  connected  there- 
with and  actively  interested  in  its  affairs.  He,  however,  made 
no  public  profession  of  his  faith  until  July,  1886.  In  Decem- 
ber of  that  year  he  was  elected  a  deacon ;  and  in  that  capacity 
and  as  a  member  of  the  standing  committee  of  the  church,  he 
served  with  characteristic  modesty,  sincerity  and  fidelity. 

Judge  Wales  was  without  conspicuously  brilliant  qualities, 
he  was  not  an  orator,  nor  was  he  a  scholar  in  the  usual  accepta- 
tion of  the  term,  but,  knowing  thoroughly  the  fundamental 
principles  of  the  law,  and  using  in  their  application  marked 
good  sense  and  shrewdness,  his  judgment  was  well  nigh  infal- 
lible in  his  dealings  with  men.  while  his  interpretations  of  the 
law  were  seldom  reversed.  A  man  of  proven  integrity,  a 
jealous  guardian  of  the  rights  of  those  who  needed  a  protector, 
he  enjoyed  the  confidence  and  esteem  of  every  citizen.  In  his 
daily  conduct  he  applied  fhe  golden  rule  and  to  be  unfortunate 
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or  oppressed  was  the  open  sesame  to  his  heart.  He  was  the 
friend  of  the  widow  and  orphan ;  in  cases  of  family  trouble  his 
counsel  was  often  sought,  never  in  vain,  and,  though  his  sense 
of  justice  was  strong,  he  was  tolerant  and  charitable  toward 
others. 

Statisticians  compute  that  the  entire  property  of  a  com- 
munity passes  through  the  Probate  Court  once  in  thirty  years. 
If  this  is  so,  the  millions  upon  millions  of  dollars'  worth  of 
property  in  Chittenden  County  passed  through  the  hands  of 
Judge  Wales,  and  no  one  can  say  that  one  penny  of  it  ever 
stayed  there  illegally.  No  colorable  assessment  for  "records" 
ever  necessitated  a  charge  greater  that  the  statute  warranted. 
Judge  Wales  was  scrupulously  honest  and  exact  in  his  deal- 
ings. 

It  was  the  good  fortune  of  the  writer  to  be  associated,  both 
as  student  and  practitioner,  with  Judge  Wales  from  1898, 
when  he  declined  a  re-election  to  the  office  of  Probate  Judge, 
to  the  time  of  his  death.  On  going  out  of  office  Judge  Wales 
did  not  lapse  into  senile  inactivity,  as  men  often  do.  oftentimes 
men  much  younger  than  himself.  He  opened  an  office,  cen- 
trally located,  and  kept  regular  office  hours.  If  he  was  called 
away,  as  he  often  was,  a  modest  card  on  the  door  indicated 
where  he  might  be  found.  Though  bereft  of  his  early  friends 
and  family,  no  sign  of  impatience  or  petulance  ever  marred  his 
serenity — in  fact  the  writer  cannot  recollect  an  instance,  dur- 
ing the  last  four  years  of  his  life,  when  he  met  otherwise  than 
serenely  the  many  petty  annoyances  to  which  dwellers  in 
offices  are  daily  subjected.  His  sly  humor  and  fund  of  .anec- 
dote made  him  a  most  congenial  companion  and  it  was  a 
pleasure  to  the  younger  members  of  the  bar  to  come  in  con- 
tact with  him.  Judge  Wales  attended  daily  at  his  office  until 
within  three  weeks  of  his  death,  and  to  the  last  was  favored 
with  a  large  practice. 

Judge  Wales  faced  death  with  the  same  placid  demeanor 
that  had  characterized  his  life.    Conscious  of  his  approaching 
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dissolution,  he  gave  some  final  directions  concerning  his  per- 
sonal affairs,  spoke  of  the  various  business  and  philanthropic 
intitutions  with  which  he  was  connected,  commenting  upon 
their  prosperous  condition,  and  serenely  awaited  the  final  sum- 
mons, which  came  on  July  5,  1902,  after  a  brief  illness,  in  his 
eighty-third  year. 

The  sentiment  of  the  community  was  well  reflected  in  the 
following  from  the  editorial  columns  of  the  Burlington  Daily 
News: 

"This  community  will  deeply  miss  the  late  Judge  Wales  and 
tenderly  cherish  his  memory.  Sound  lawyer,  safe  counselor, 
genial  companion,  steadfast  friend — a  very  help  in  time  of 
need  to  the  poor  and  the  unfortunate — a  liberal  giver  to  all 
good  objects — a  man  who  commanded  the  unqualified  respect 
and  esteem  of  all  who  knew  him — Judge  Wales'  life  was  one 
of  pre-eminent  usefulness,  and  he  goes  to  his  rest  followed  by 
a  whole  community  of  mourners." 


Digitized  by  Google 


I98  VERMONT  BAR  ASSOCIATION. 


CONSTITUTION. 


9 

I. 

NAME  AND  OBJECT. 

This  Association  shall  be  called  11  The  Vermont  Bar  Associa- 
tion." Its  object  is  to  cultivate  the  science  of  jurisprudence; 
to  promote  reform  in  the  law;  to  facilitate  the  administration 
of  justice;  to  elevate  the  standard  of  the  legal  profession;  to 
cherish  a  fraternal  spirit  among  its  members,  and  to  perpetuate 
their  memory. 

II. 

MEMBERS. 

All  members  of  the  Bar  of  this  State  who  have  received  the 
circular  of  invitation  to  this  meeting,  and  have  attended  the 
meeting,  may  become  members  of  the  Association  by  signature 
of  the  roll  and  payment  of  the  admission  fee.  Any  member  of  the 
Bar  of  the  Supreme  Court  of  this  State,  in  good  standing,  may 
become  a  member  of  the  Association,  if  nominated  by  the 
committee  on  admissions  and  elected  by  the  Association,  at  any 
regular  or  adjourned  meeting:  such  election  shall  be  by  ballot, 
and  ten  negative  ballots,  or  one-fourth  the  whole  number  cast, 
shall  be  sufficient  to  defeat  an  election;  provided  that  such 
election  shall  not  have  effect  until  the  person  elected  shall  sign 
the  roll  and  pay  to  the  Treasurer  his  admission  fee,  as  provided 
in  the  constitution,  nor  unless  he  so  signs  and  pays  before  the 
termination  of  the  annual  meeting  held  next  after  such  election. 
A  member  who  neglects  for  the  space  of  three  years  to  pay 
dues  which  accrue  against  him  while  he  resides  in  this  State 
shall  thereupon  cease  to  be  a  member  of  this  Association;  but 
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no  dues  shall  accrue  against  a  member  while  he  resides  without 
this  State.  Judges  of  the  United  States  Courts  in  this  State 
and  the  Judges  of  the  Supreme  Court  shall  be  honorary  mem- 
bers of  the  Association,  and  other  persons  may  be  elected 
honorary  members. 

III. 

OFFICERS. 

The  officers  of  the  Association  shall  be  a  President,  three 
Vice-Presidents,  a  Secretary,  Treasurer,  and  a  Board  of  Man- 
agers, consisting  of  five,  of  whom  three  shall  be  a  quorum. 

The  President,  Vice-Presidents,  Secretary,  Treasurer  and 
Board  of  Managers  shall  be  elected  at  the  first  and  at  each  suc- 
ceeding annual  meeting,  upon  the  nomination  of  a  committee 
appointed  for  that  purpose;  they  shall  enter  upon  the  perform- 
ance of  their  duties  on  the  second  day  after  the  evening  of  the 
annual  banquet,  and  shall  hold  their  offices  for  one  year,  and 
until  their  successors  are  elected ;  provided  that  the  same  per- 
son shall  not  be  elected  President  two  years  successively. 

IV. 

PRESIDENT. 

The  President,  or  in  his  absence,  one  of  the  Vice-Presidents, 
shall  preside  at  all  meetings  of  the  Association. 

The  President  shall  be  ex  officio  a  member  and  Chairman  of 
the  Board  of  Managers,  and  it  shall  be  his  duty  to  deliver 
before  the  Association  an  address  at  its  annual  meeting. 

V. 

SECRETARY. 

The  Secretary  shall  keep  a  record  of  the  proceedings  of  all 
meetings  of  the  Association,  and,  with  the  concurrence  of  the 
President,  conduct  its  correspondence  and  discharge  such  other 
duties  as  shall  be  required  of  him  by  the  Association. 
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VI. 
TREASURER. 

The  Treasurer  shall  collect,  and  by  order  of  the  Managers 
disburse,  the  moneys  of  the  Association,  and  discharge  such 
other  duties  as  shall  be  required  of  him,  and  shall  give  such 
security  for  the  faithful  performance  of  his  duties  as  the  Man- 
agers shall  require. 

VII. 

BOARD  OF  MANAGERS. 

This  Board  shall  manage  the  affairs  of  the  Association, 
subject  to  the  provisions  of  the  constitution,  and  may  fill 
vacancies  in  office.  It  shall  also  be  its  duty  to  examine  and 
report  upon  the  account  of  the  Treasurer. 

VIII. 

STANDING  COMMITTEES. 

The  following  standing  committees  shall  be  appointed  by  the 
President,  on  the  recommendation  of  the  Managers:  A  com- 
mittee on  admissions,  a  committee  on  professional  conduct,  a 
committee  on  jurisprudence  and  law  reform,  and  a  committee 
on  legal  history  and  biography. 

IX. 

COMMITTEE    ON  ADMISSIONS. 

The  committee  on  admissions  shall  consist  of  one  member 
from  each  county,  whose  duty  it  shall  be  to  receive  and  pass 
upon  applications  for  admission,  and  to  nominate  to  the  Asso- 
ciation such  applicants  as  they  may  find  worthy.  The  proceed- 
ings of  this  committee  shall  be  deemed  confidential. 
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X. 

COMMITTEE  ON  PROFESSIONAL  CONDUCT. 

The  committee  on  professional  conduct  shall  consist  of  three 
members,  to  whom  shall  be  referred  all  complaints  against 
members  of  the  Association,  and  also  such  charges  against 
other  members  of  the  profession  as  are  claimed  to  require 
judicial  action,  and  whose  duty  it  shall  be  to  examine  and  re- 
port to  the  Association. 

XI. 

COMMITTEE  ON  JURISPRUDENCE   AND   LAW  REFORM. 

The  committee  on  jurisprudence  and  law  reform  shall  con- 
sist of  three  members,  to  whom  shall  be  referred  all  proposed 
changes  in  law  or  practice;  and  it  shall  be  their  duty  to  report 
thereon,  and  also  to  report  to  the  annual  meetings  of  the 
Association  such  changes  or  modifications  in  existing  law  or 
practice  or  other  matters  affecting  the  interests  of  the  profes- 
sion as,  in  their  judgment,  ought  to  be  proposed  by  the  Asso- 
ciation. 

XII. 

COMMITTEE  ON   LEGAL   HISTORY  AND  BIOGRAPHY. 

The  committee  on  legal  history  and  biography  shall  consist 
of  three  members,  whose  duty  it  shall  be  to  provide  for  the 
preservation  and  perpetuation,  by  suitable  written  or  printed 
memorials,  of  the  records  of  the  lives  ^and  characters  of  dis- 
tinguished deceased  members  of  the  Bar  of  the  State,  and  of 
such  important  events  in  the  legal  history  of  the  State  as  the 
Association  may  deem  proper. 
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XIII. 

EXPENDITURES. 

No  money  belonging  to  the  Association  shall  be  expended, 
and  no  liability  shall  be  incurred,  except  under  the  order  and 
direction  of  the  Managers. 

XIV. 

MEETINGS. 

There  shall  be  an  annual  meeting  of  the  Association,  com- 
mencing at  2  o'clock  in  the  afternoon  of  the  first  day  of  the 
October  Term  of  the  Supreme  Court,  or  at  such  time  as  the 
Association,  or  the  Board  of  Managers,  shall  determine,  and 
such  adjourned  or  special  meetings  as  the  Association,  or  the 
Managers,  shall  determine. 

XV. 

FEES  AND  DUES. 

The  admission  fee  shall  in  all  cases  be  three  dollars,  to  be 
paid  on  signing  the  constitution. 

The  annual  dues  of  members,  after  the  year  of  their  admis- 
sion, shall  not  exceed  two  dollars,  the  amount  to  be  fixed  by 
the  Managers  and  notice  thereof  seasonably  given  to  the  Treas- 
urer, and  shall  be  payable  to  the  Treasurer  in  advance,  at  or 
before  the  annual  meeting. 

Honorary  members  shall  be  exempt  from  the  payment  of  fees 
and  dues. 

XVI. 

EXPULSION. 

Any  member  may  be  suspended  or  expelled  for  misconduct 
in  his  relations  to  the  Association,  or  in  his  profession,  by 
vote  of  the  Association,  on  the  recommendation  of  the  commit- 
tee on  professional  conduct. 
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EXEKCISHS. 

It  shall  be  the  duty  of  the  Managers  to  make  arrangements 
for  the  proceedings  of  annual  and  special  meetings,  to  procure 
by  invitation  or  otherwise,  of  the  Association  or  others,  the 
delivery  at  such  meetings  of  suitable  addresses,  essays  or  pa- 
pers, or  biographical  or  historical  sketches;  and  to  provide  for 
a  dinner  for  the  Association  on  the  evening  of  the  first  day  of 
the  annual  meeting. 

XVIII. 

AMENDMENTS. 

The  constitution  shall  go  into  effect  immediately,  and  can 
be  amended  only  by  a  two-thirds  vote  of  the  members  present 
at  a  meeting  of  the  Association,  after  notice  of  the  proposed 
amendment  in  writing  shall  have  been  given  at  the  next 
previous  meeting,  and  in  the  notices  of  the  meeting  given  by 
the  Secretary. 
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MEMBERS. 


WITH  RESIDENCE  AND  COUNTY  AND  TERM  OF  ADMISSION  TO  BAR. 


Alfred,  Frank  E. 

Allbee,  Albert  M. 
Allbee,  Zina  H. 
Aldrich,  William  R. 
Annis,  Orien  S. 
Archibald,  Frank  C. 
Ashland,  Ezekiel  A. 
Austin,  Chauncey  G. 
Austin,  Chauncey  G.,  Jr. 
Austin,  Warren  R. 
Avery,  Brainard 
Bailey,  Burton  E. 
Bailey,  Frank  A. 
Baker,  Joel  C. 
Baldwin,  Frederick  W. 

Ballard,  Henry 

Barber,  Frank  E. 
Barber,  Herbert  G. 
Barber,  Orion  M. 
Barrett,  Rush  P. 
Barton,  Walter  S. 
Bates,  Edward  I*. 

Bates,  Henry  C. 

Bates,  Jerry  Dickennan 
Batchelder,  Charles 


Newport. 

Springfield. 
Bellows  Falls. 
Barton. 
North  Troy. 
Manchester. 
St.  Albans. 
St.  Albans. 
St.  Albans. 
St.  Albans. 
New  York  City. 
Montpelier. 
Montpelier. 
Rutland. 
Barton. 

Burlington. 

Brattleboro. 

Brattleboro. 

Ben  uington. 

Rutland. 

Rutland. 

Bennington. 

St.  Johnsbury. 

Brighton. 
Woodstock. 


\  Suffolk,Mass., Feb.  1876. 
{  Franklin,  Sept..  1876. 

Windham,  Apr.,  1843. 

Windham,  Sept.,  1877. 

General  Terra,  Jan..  1898. 

General  Term,  Oct.,  1890. 

General  Term,  Oct..  1886. 

General  Term,  Oct.,  1887. 

Franklin,  Apr.,  1870. 

General  Term,  Oct.,  1901. 

General  Term,  Oct.,  1902. 

General  Term,  Oct.,  1896. 

General  Term,  Oct.,  1902. 

General  Term,  Oct.,  1898. 

Rutland,  Mar.,  1862. 

Lamoille,  Dec,  1872. 

\  Albany,  N.  Y., May.  1863. 
]  Chittenden,  Sept.,  1863. 

General  Term,  Oct.,  1903. 

General  Term,  Oct..  1893. 

Bennington,  June,  1882. 

Windsor,  Dec,  1878. 

General  Term,  Oct.,  1899. 

Bennington,  June,  1882. 

J  Coos,  N.  H.,  Nov.,  1868. 
(  Orleans,  June,  1866. 

General  Term,  Oct.,  1898. 

General  Terra,  Oct.,  1900. 


Batchelder,  James  K.  Arlington. 

Batchelder,  William 
Belden,  Henry  C. 
Bigwood,  Jessie  D. 


I  Albany,  N.  Y.,  1866. 
(  Bennington,  June,  1866. 

White  River  June  Windsor,  May,  1872. 

Minneapolis  MinnCaledonia,  Dec',  1863. 

Winooski.  General  Term,  Oct. ,  1902. 
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Billings,  Avery  D. 
Bingham,  Marcellus  A. 
Bisbee,  E)dward  W. 
Black,  Harry  A. 
Blanchard,  Herbert  H. 
Bliss,  William  H. 
Blodgett,  Harry 
Bolles,  Francis  A. 
Bolles,  Almon  Ithamar 
Boyce,  William  A. 
Boyden,  Nelson  L. 
Boyntou,  Thomas  J. 
Briggs,  George 
Brown,  Rome  G. 
Brown,  James  A. 
"Brown,  Rufus  E. 
Brown,  Thomas  H. 
Brownell,  C.  W..  Jr. 
Buck.  Edward  R. 
Buck,  Myron 
Bullard,  Bertrand  E. 
Bullard,  Vernon  A. 
Burgess,  Frank  D. 
Burke,  John  C. 
Burleson,  George  W. 
Burnap,  Wilder  L. 


Burlington. 
Burlington. 
Barre. 
Newport. 
Springfield. 
Middlebury. 
St.  Johnsbury. 
Bellows  Falls. 
Bellows  Falls. 
Barre. 


General  Term,  Oct.,  1902. 
Lamoille,  May,  1868. 
Washington,  Sept.,  1879. 
General  Term,  Jan.,  1903. 
General  Term,  Oct.,  1895. 
Orange,  Mar.,  1878. 
Caledonia,  June,  1873. 
Windham,  Apr.,  1873. 
General  Term,  Oct.,  1898. 


Washington,  Mar.,  1869. 
Randolph  Center.  Orange,  June,  1865. 
Boston,  Mass.  Lamoille. 
Brandon.  Rutland,  Sept.,  1868. 

Minneapolis  Minn  Washington,  Oct.,  1887. 


Burlington. 

Burlington. 

Rutland. 

Burlington. 

Windsor. 

St.  Albans. 

Hardwick. 

Burlington. 

Barre. 

Lowell,  Mass. 
St.  Albans. 
Burlington. 
Rutland. 


Butler,  Fred  M. 

Butterfield,  A.  AugustineJacksonville 
Butterfield,  Oscar  E.  Wilmington. 
Button,  William  H. 
Button,  Frederick  H. 
Carleton,  Hiram 
Carleton,  Frederick  P. 
Carpenter,  B.  F.  D. 
Chase,  Isaac  N. 
Cheney,  Thomas  C. 
Clark,  Osman  D. 
Cobleigh,  Rolfe 
Collins,  John  Lee 
Conant,  David  S. 
Conlin,  Henry 
Conway,  Henry  P. 


New  York,  1865. 
Chittenden,  Sept.,  1880. 
General  Term,  Oct.,  1899. 
Chittenden,  Sept.,  1872. 
General  Term,  Oct.,  1897. 
Franklin,  Apr.,  1854. 
General  Term,  Oct.,  1889. 
Lamoille,  Apr.,  1885. 
General  Term,  Oct.,  1903. 
Orleans. 

Franklin,  Sept.,  1875. 
Chittenden,  Sept.,  1866. 
Windham,  Mar.,  1877. 
Windham,  Apr.,  1867. 
Windham,  Mar.,  1867. 
New  York,  N.  Y.  General  Term,  Oct.,  1892. 
New  York,  N.  Y.  General  Term.  Oct.,  1892. 
Montpelier.  Washington,  Sept.,  1865. 

Montpelier.  General  Term,  Oct.,  1889. 

Barton  Landing.  Orleans,  June  1860. 
East  Fairfield.      General  Term,  Oct.,  1886. 
Morrisville.  General  Term,  Oct.,  1895. 

Montpelier.  Washington,  Mar.,  1879. 

St.  Johnsbury.  General  Term,  Oct.,  1899. 
New  York,  N.  Y.  General  Term,  Oct.,  1899. 
Bradford.  General  Term,  Oct.,  1898. 

Winooski.  General  Term,  Oct.,  1897. 

Bellows  Falls.      General  Term,  Oct.,  1903. 
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Cook,  Edwin  A. 
Cudworth,  Addison  E. 
Cushman,  Judson  E. 
Dale,  George  H. 
Dale,  Porter  H. 
Daley,  William  R. 
Dana,  Edward 
Darling,  Joseph  K. 

Darling,  Hale  K. 

Darling,  Charles  H. 

Davis,  Earle  Russell 
Davis.  Gilbert  A.  - 
Davis,  Park 
Davis,  William  H. 

Deavitt,  Edward  H. 

Deavitt,  Thomas  J. 
Deberville,  George  W. 
Dee,  Hiram  P. 
Denison,  Joseph  D. 
Dickerman,  Jerry  E. 
Dillingham,  William  P 
Donoway,  James  B. 
Dunnett,  Alexander 
Dunton,  Walter  B. 
Dutton,  Walter  A. 
Eddy,  Jonathan  G. 
Edmunds,  George  F. 
Emery,  Curtis  S. 
Enright,  John  J. 
Enright,  Joseph  C. 
Erwin,  John  W. 
Fairchild,  William  H. 
Farrell.  Patrick  J. 
Farrington,  Willard 
Fay,  Alland  G. 
Ferguson,  Clarence  J. 
Field,  Henry  K. 
Fifield,  Benjamin  F. 
Fish,  Frank  L. 
Fisk,  Henry  C. 


Newport.  General  Term,  Oct.,  1884. 

So.  Londonderry. Windham,  Sept.,  1879. 


General  Term,  Oct.,  1887. 

General  Term,  Oct.,  1896. 

General  Term,  Oct.,  1895. 

General  Term,  Oct.,  1900. 

Rutland,  1880. 

Orange,  June,  1874. 

S  Raleigh,  N.C., Sept.  1894. 
)  General  Term,  Oct.,  1895. 

j  Maine,  Sept.,  1886. 
<  General  Term, Oct.,  1887. 

General  Term,  Oct.,  1898. 

Windsor.  May,  1859. 

Sioux  Falls,  So  Dak.Windham,  Sept.  1864. 

General  Term,  Oct.,  1900. 

J  Suffolk„Mass.,Oct.,1896. 
i  General  Term,  Oct.  1896. 

Washington,  Mar.,  1866. 

General  Term,  Oct.,  1894. 

General  Term,  Oct.,  1886. 

Windsor,  May,  1869. 

Orleans,  June.  1853. 

Washington,  Sept.,  1867. 

General  Term,  Oct..  1896. 

Orange,  June,  1877. 

General  Term.  Oct.,  1900. 

General  Term,  Oct..  1885. 

Sioux  Falls,  So.  Dak.Windham.  Apr..  186*J. 

Philadelphia,  Pa.Chittenden.  Mar.,  1849. 


Burlington. 

Waterbury. 

Island  Pond. 

Bennington. 

Rutland, 

Chelsea. 

Chelsea. 

Bennington. 

Barre. 
Windsor. 


Middlebury. 

Montpelier. 

Montpelier. 

Burlington. 

St.  Albans. 

Randolph. 

Newport, 

Waterbury. 

Middlebury. 

St.  Johnsbury. 

Rutland. 

Hardwick. 


Chelsea. 

Burlington. 

Windsor. 

Derby. 

Fairfield. 

Newport. 

St.  Albans. 

Barre. 

Burlington. 

Oakland,  Cal. 

Montpelier. 

Vergennes. 

Morrisville. 


Orange,  Dec,  1883. 
Chittenden,  1883. 
Windsor,  Dec,  1881. 
Orleans,  Sdpt.,  1874. 
Franklin,  1878. 
General  Term.  Oct.,  1887. 
Franklin.  Sept.,  1862. 
General  Term,  Oct.,  1884. 
General  Term.  Oct..  1892. 
Windham,  Sept.,  1871. 
Washington,  Mar.,  1858. 
General  Term,  Oct.,  1889. 
Lamoille.  May.  1875. 
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Fitts,  Clarke  C. 
Fleetwood,  Frederick  G. 
Flint,  Sherwin  M. 
Flinn,  Silas  W. 
Foster,  John  G. 
Foster,  David  J. 
Furman,  Daniel  G. 
Gale,  John  E. 
Gary,  Frank  E.  H. 
Gates,  Benjamin 
George,  Alvah  H. 
Gleason,  Samuel  M. 
Goddard.  Edward  M. 
Gordon,  John  W. 
Gordon,  Truman  R. 
Graham,  Horace  F. 
Graves,  Frank  L. 
Gregory,  John  W. 
Grout,  Josiah 
Grout,  Theophilus 
Gutltinau,  Daniel  A. 

Hale,  Franklin  D. 

Hall,  Alfred  A. 
Harman,  Henry  A. 
Harvey,  Erwin  M. 
Harvey,  James  G. 
Harvey,  Oscar  F. 
Harvey,  Roney  M. 
Haselton,  Seneca 
Haskins,  Kittredge 
Hawkins,  E.  W.  J. 
Heaton,  Clifton  M. 
Hoar,  Richard  A. 
Hogan,  Charles  P. 
Hogan.  George  M. 
Holden.  Edward  H. 
Hooker,  James  F. 
Hopkins,  Theo.  E. 

Houghton,  Frederick  L. 

Howard,  Harry  S. 


Brattleboro. 

Morrisville. 

Burlington. 

St.  Albans. 

Derby  Line. 

Burlington. 

Swanton. 

Guilford. 

Boston,  Mass. 

Montpelier. 

St.  Albans. 


General  Term,  Oct.,  1891. 
General  Term,  Oct.,  1894. 
General  Term,  Oct.,  1893. 
General  Term,  Oct.,  1892. 
Orleans.  Sept.,  1881. 
Chittenden,  Apr.,  1883. 
Franklin,  Sept.,  1876. 
General  Term,  Oct.,  1897. 
Washington,  Sept.,  1882. 
General  Term,  Oct.,  1903. 
General  Term,  Oct.,  1889. 


Thetford  Center.  Orange,  Dec.  1861. 


Montpelier. 
Barre. 
Montpelier. 
Craftsbury, 
Winooski. 
Waitsfield. 
Derby. 
Newport. 
Bennington. 

Lunenburgh. 

St.  Albans. 
Rutland. 
Montpelier. 


General  Term,  Oct.,  1898. 

General  Term,  Oct.,  1890. 

Washington.  Sept.,  1877. 

General  Term,  Oct.,  1888. 

General  Term,  Oct.,  1899. 

Washington,  Sept.,  1878. 

Orleans,  Dec.  1865. 

Orleans,  Sept.,  1871. 

General  Term,  Oct.,  1896. 

\  Michigan,  1877. 
)  Essex,  1881. 

Franklin,  Apr.,  1873. 

Bennington,  Dec,  1871. 

General  Term,  Oct.,  1899. 

White  River  June  Windsor,  Dec,  1880. 

West  Concord.      Iowa,  Dec,  1856. 

Orange,  Dec,  1869. 

Chittenden,  Apr.,  1875. 

Windham,  Apr.,  1858. 

Addison,  June,  1873. 

General  Term,  Oct.,  1901. 

General  Term,  Oct.,  1889. 

Lamoille,  May,  1868. 

General  Term,  Oct.,  1899. 

General  Term,  Oct.,  1899. 

General  Term,  May,  1901. 

General  Term,  Oct.,  1899. 

\  Suffolk.  Mass.,Jun.,1884. 
)  General  Term,  Jan. ,1899. 

General  Term.  Oct.,  1900. 


Montpelier. 

Burlington. 

Brattleboro. 

Burlington. 

Montpelier. 

Barre. 

St.  Albans. 

St.  Albans. 

Bennington. 

Brattleboro. 

Burlington. 

Puttiey. 

Burlington. 
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Howe,  Charles  L. 

Howe,  Harland  B. 

Howland,  Fred  A. 
Hulburd,  Roger  W. 
Hunt,  Bertron  A. 
Hun  ton,  Augustus  P. 
Ide,  Henry  C. 
Jackson,  S.  Hollister 
Johnson,  Elmer 
Johnson,  William  E. 
Jones,  Joseph  C. 
Kelton,  Otis  N. 
Kemp,  Harlan  W. 
Kennedy,  George  W. 
Ladd,  Gaylord  F. 
Ladd,  Jed  P. 
Laird,  Fred  L. 
Lamson,  Joseph  P. 
Lawrence,  Edwin  W. 
Lawrence,  George  E. 
Lawrence,  Robert  A. 
Lindsey,  William  C. 
Livingston,  Josiah  O. 
Locklin,  Wallace  B. 
Lord,  William  A. 
Lucia,  Joel  H. 
Macomber,  James  H. 
Mann,  Hosea,  Jr. 
Mansur,  Zophar  M. 
Marshall,  Frank  J. 

Martin,  James  L. 

Martin,  Frank  J. 
Martin.  Joseph  G. 
Mason,  Charles  H. 
Maurer,  Charles  A. 
Maurice,  Melville  P. 
May,  Elisha 
McFarland,  Henry  M. 
McFeeters.  Emmett 
McGettrick,  Felix  W. 
Meagher,  William  J. 


Rutland. 

St.  Johnsbury. 

Montpelier. 
Hyde  Park. 
Johnson. 
Bethel. 

St.  Johnsbury. 

Barre. 

St.  Albans. 

Woodstock. 

Rutland. 

St.  Albans. 

Montpelier. 

Burlington. 

Richford. 

East  Alburgh, 

Montpelier, 

Cabot. 

Rutland. 

Rutland. 

Rutland. 

Newport. 

Montpelier. 

Richford, 

Montpelier. 

Montpelier. 

Burlington, 


Rutland,  Mar  ,  1882. 

J  Michigan,  May,  1894. 
I  General  Term,  Oct., 1894. 

General  Term,  Oct.,  1890. 

General  Term,  Oct.,  1887. 

Lamoille,  Apr.,  1883. 

Washington,  Apr.,  1837. 

Caledonia,  Dec,  1870. 

General  Term,  Oct.,  1900. 

General  Term,  Oct.,  1896. 

Windsor,  May,  1865. 

General  Term,  Oct.,  1889. 

Franklin,  Sept.,  1878. 

Washington,  Sept.,  1880. 

Chittenden,  Sept.,  1860. 

General  Term,  Oct.,  1895. 

General  Term,  Oct.,  1894. 

General  Term,  Oct.,  1887. 

Lamoille,  Apr.,  1860. 

General  Term,  Oct.,  1902. 

Addison,  June,  1868. 

General  Term,  Oct.,  1901. 

General  Term,  Oct.,  1901. 

Lamoille.  May,  1861. 

Franklin,  Sept.,  1880. 

Washington,  Mar.,  1876. 

Addison,  June,  1868. 

General  Term,  Oct.,  1895. 


Torringtou,Conn. Windham,  Mar.,  1882. 


Newport. 
Montpelier. 

Brattleboro. 

Barre. 
Brookline. 
Bennington. 
Bennington. 
Montgomery. 
St.  Johnsbury. 
Hyde  Park. 


Essex,  Mar.  1875. 

General  Term,  Oct.,  1898. 

j  Albany,  N.Y.,  May,  1869. 
(  Bennington,  June,  1869. 

General  Term,  Oct.,  1890. 

Windham,  Apr.,  1874. 

Windsor,  May.  1883. 

General  Term,  Oct.  1895. 

General  Term,  Oct.,  1898. 

Caledonia,  Dec,  1867. 


Lamoille,  Apr.,  1881. 
Enosburg  Falls.  Franklin,  Sept.,  1880. 
St.  Albans.  Franklin,  Sept.,  1869. 

Bennington.         General  Term,  Oct.,  1890. 
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Meldon,  Pat  M. 
Merrill,  John  V.  D.  S. 
Miles,  Frank  E. 
Miles,  Willard  W. 
Mimms,  John  H. 
Moloney,  Thomas  W. 
Moody,  Lewis  C. 

Morrill,  James  S. 

Morse,  Claude  L. 
Morse,  George  W. 
Morse,  Melvin  G. 
Mott,  Hiram  M. 
Moulton,  Sherman  L. 
Mower,  Edmund  C. 
Nichols,  Albro  F. 
Nichols,  Mortimer  G. 
Niles,  Clarence  P. 
Niles,  Benedict  W. 
Norton,  Nathan  A. 
O'Brien,  Thomas  E. 
Ockington,  Herbert  B. 
Ormsbee,  Ebenezer  J. 
Oviatt,  Henry 
Page,  Joel  \V. 
Palmer,  Edwin  F. 
Partridge,  Frank  C. 
Peck,  Hamilton  S. 
Peckett,  John  B., 
Pierce,  Loren  K. 
Pingree,  Samuel  E. 
Pingree,  Fred  B. 
Piatt,  Frederick  S. 
Plumley,  Charles  A. 
Plumley.  Frank 
Porter,  David  E. 
Powell,  Clare  K. 

Powell,  E.  Henry 

Powell,  Max  L. 
Powers,  George  M. 
Preston,  William  H. 
Proctor,  Kedtield 


Rutland. 

Bennington. 

Newport. 

Barton. 

St.  Albans. 

Rutland. 

Waterbury. 

Strafford. 

Northtield. 
Waterbury. 
Hardwick. 
St.  Albans. 
Burlington. 
Burlington. 
St.  Johnsbury. 
Barre. 

Bennington. 

Arlington. 

Lyndonville. 

Bellows  Falls. 

Oklahoma. 

Brandon. 


Rutland,  Sept.,  1882. 

General  Term.,  Oct.,  1899. 

General  Term,  Oct.,  1897. 

Orleans,  Sept.,  1872. 

Franklin,  Sept.,  1880. 

General  Term,  Oct.,  1885. 

Lamoille,  1884. 

i  Washington,  D.  C,  1883. 
I  Windham. 

General  Term,  Oct..  1903. 
Washington,  Sept.,  1880. 
General  Term,  Oct.,  1899. 
General  Term,  Oct.,  1894. 
General  Term,  Oct.,  1901. 
General  Term,  Oct.,  1896. 
Caledonia.  June,  1873. 
General  Term,  Oct.,  1900. 
General  Term.  Oct.,  1894. 
General  Term,  Oct.,  1892. 
General  Term,  Oct.,  1895. 
General  Term,  Oct.,  1897. 
General  Term,  Oct.,  1898. 
Rutland,  March,  1861. 


New  York,  N.  Y.Washington,  March,  1875. 


Bristol. 

Waterbury. 

Proctor. 

Burlington. 

Bradford. 


Lamoille,  Apr  .,  1878. 
Washington,  Sept.,  1864. 
General  Term,  Oct.,  1885. 
Chittenden,  Apr.,  1873. 
Orange,  June,  1882. 


So.  Londonderry. General  Term,  Oct.,  1903. 


Hartford. 

Bellows  Falls, 

Poultney. 

Northfield. 

Northfield. 

St.  Johnsbury. 

Barton. 

Burlington. 

Burlington. 
Morrisville. 
Fair  Haven. 
Proctor. 


Windsor,  Dec,  1859. 

General  Term,  Oct.,  1897. 

Rutland,  March.  1877. 

General  Term,  Oct.,  1903. 

Lamoille,  June,  1869. 

General  Term,  Oct.,  1895. 

General  Term,  Oct.,  1903. 

)  Texas,  1865. 

(  Franklin,  Sept.,  1866. 

General  Term,  Oct.,  1893. 

General  Term,  Oct.,  1886. 

Rutland,  March,  1884. 

Windsor,  May,  I860. 
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Prouty,  Charles  A. 
Quimby,  William  L. 

Redington,  Lyman  W. 

Redmond,  John  W. 
Riordan,  Martin  P. 
Robb,  Charles  H. 
Roberts,  Robert 
Ross,  Jonathan 
Rowell,  John  W. 
Royce,  Homer  Charles 
Russell,  Leroy  C. 
Rustedt,  Henry  E. 
Ryder.  Herbert  D. 
Safford,  Alfred  G. 
Sargent.  Albert  A. 
Sargent,  John  G. 
Sawyer,  Edward  B. 
Schwenk,  Anthony  F. 
Scott,  Elwin  L. 
Seaver,  Thomas  O. 
Senter,  Clarence  H. 
Senter.  John  H. 
Shakshober,  J.  J. 
Shaw.  Henry  B. 

Sheldon,  William  B. 

Sherman,  Alfred  I,. 
Shurtleff,  Harry  C. 
Simonds,  Robert  W. 
Slack,  Leighton  P. 
Smalley,  Bradley  B. 
Smilie,  Melville  E. 
Smith,  Edward  Curtis 
Smith,  Edgar  W. 
Smith,  F.  Walworth 
Smith,  Walter  P. 
Smith,  Fuller  C. 
Smith,  Raymond  11. 
Southgate,  Frederick  C. 
Sowles,  Edward  A. 
Spencer,  Arthur  C. 
Spencer,  George  B. 


Orleans,  187<*. 
General  Term,  Oct..  1890. 
Milwaukee,  Wis..  1871. 


Newport. 
Boston,  Mass. 

New  York  N  Y  J  Milwaukee,  Wis..  1* 
we*  York,  JN.  Y  •  j  Rutiand,  Sept..  1873. 

Newport.  General  Term,  Oct.,  1889. 


Barton. 
Bellows  Falls. 
Burlington. 
St.  Johnsbury. 
Randolph. 
St.  Albans. 
Middlebury. 
Richford. 
Bellows  Falls. ' 


General  Term,  Oct.,  1892. 
General  Term,  Oct.,  1892. 
Chittenden,  Sept..  1871. 
Orange,  Dec.  1855. 
Orange,  June,  1858. 
General  Term.  Oct.,  1887. 
General  Term,  Oct.,  1902. 
Franklin,  April.  1873. 
Windsor,  May,  1880. 


Washington,  D.C.Franklin,  Sept.,  1867. 


Barre. 

Ludlow. 

Hyde  Park. 

Brattleboro. 

Barre. 

Woodstock. 

Montpelier. 

Montpelier. 

Arlington. 

Burlington. 

Bennington. 

Burlington. 
Montpelier. 
St.  Johnsbury. 
St.  Johnsbury. 
Burlington. 
Montpelier. 
St.  Albans. 
Wells  River. 
St.  Albans. 
St.  Johnsbury. 
St.  Albans. 
Wells  River. 
Woodstock. 
St.  Albans. 
Brattleboro. 
Rutland. 


General  Term,  Oct.,  1898. 
General  Term,  Oct.,  1890. 
Lamoille.  June,  1849. 
General  Term,  Oct.,  1897. 
General  Term,  Oct..  1903. 
Windsor.  Dec.  1864. 
General  Term,  Oct.,  1902. 
Washington,  March.,  1879. 
General  Term,  Oct.,  1896. 
General  Term,  Oct..  1902. 

S  Albany,  N.  Y.,  May  1872. 

)  Bennington,  June,  1872. 

General  Term,  Oct.,  1898. 
General  Term,  Oct.,  1897. 
General  Term,  Oct.,  1896. 
General  Term,  Oct.,  1892. 
Chittenden,  Sept.,  1863. 
Washington.  March,  1866. 
Franklin.  Sept.,  1877. 
Orange,  Dec,  1872. 
Franklin,  Sept.,  1877. 
Lamoille,  May,  1869. 
General  Term,  Oct.,  1885. 
General  Term  Oct,,  1897. 
Windsor.  Dec,  1876. 
Franklin.  1858. 
General  Term,  Oct.,  1901. 
General  Term,  Oct.,  1886. 
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Stafford,  Wendell  P. 
Stanton,  Zed  S. 
Start,  Guy  H. 
Start,  Henry  R. 
Stearns,  Joseph  T. 
Steele,  Daniel  W. 
Stevens,  Hiram  F. 
Stewart,  John  W. 
Stewart,  William  D. 
Stickney,  B.  H. 

Stickney,  William  B.  C. 

Stickney,  William  W. 
Stoddard,  J.  Colby 
Stone,  Addison  G. 
Stone,  Don  A. 
Stowe,  Frank  D.  E. 
Stow,  George  L. 
Swinington,  F.  G. 
Taft,  Elihu  B. 
Taft,  Russell  W. 
Tarbell,  Charles  P. 
Taylor.  William  H. 
Theriault,  William  N. 
Thomas,  Fred  B. 
Thompson.  Frank  D. 
Thompson,  Leon  J. 
Thorne,  John  M. 
Tupper.  Frederick  S. 
Tyler.  James  M. 
Tyler,  Milton  R. 
Vilas.  Martin  S. 
Walker,  Frank  A. 
Waterman,  Eleazer  L. 
Waterman,  Ernest  J. 
Watson,  Charles  D. 
Watson,  John  H. 
Webster,  Frederick  L. 
Weston,  George  A. 
White,  Frank  D. 
Whitham.  Arthur  G. 
Whittemore,  Albert  G. 
Wilbur,  La  Fayette 


St.  Johnsbury. 
Roxbury. 
Bakersfield. 
Bakers  field. 
Burlington. 


Caledonia,  June,  1882. 
Washington.  March,  1880. 
General  Term,  Oct.,  1895. 
Franklin,  April,  1867. 
General  Term,  Oct.,  1899. 


Highgate  Center.General  Term,  Oct.,  1890. 
Minneapolis  MinnFranklin,  Sept.,  1874. 


Middlebury. 
Bakersfield. 
Rutland. 


Addison,  Dec,  1850. 
Franklin,  April,  1873. 
General  Term,  Oct.,  1900. 
S  Suffolk,Mass., Sept., 1870 
)  Windsor,  Dec,  1874. 

Windsor,  Dec,  1878. 
Barton  Landing.  General  Term,  Oct.,  1902. 
Wallingford.         Rutland,  Sept.,  1876. 


Bethel. 
Ludlow. 


Burlington. 

Brattleboro. 

Chelsea. 

Rutland. 

Burlington. 

Burlington. 

So.  Royalton. 

Hardwick. 

Montpelier, 

Montpelier. 

St.  Johnsbury. 

Wolcott. 

St.  Albans. 

East  Fairfield. 

Brattleboro. 


Orleans,  Feb.,  1883. 
General  Term,  Oct.,  1889. 
Chittenden,  Sept.,  1875. 
Rutland.  March,  1878. 
Chittenden,  Apr.,  1873. 
General  Term,  Oct.,  1899. 
Orange,  Dec,  1870. 
General  Term,  Oct..  1892. 
General  Term,  Oct.,  1899. 
General  Term,  Oct.,  1899. 
General  Term,  Oct.,  1899. 
General  Term,  Oct.,  1894. 
General  Term,  Oct.,  189*). 
Franklin,  Apr.,  1879. 
Windham,  Sept.,  I860. 


Rochester,  Minn. Franklin,  Sept.,  18<>(>. 


Burlington. 
Ludlow. 
Brattleboro. 
Brattleboro. 
St.  Albans. 
Montpelier. 
Franklin. 
Bellows  Falls. 
Rutland. 


General  Term,  Jan.,  1902. 
General  Term.  Oct.,  1886. 
Windham,  Sept..  1863. 
General  Term.  Oct.,  1902. 
General  Term,  Oct.,  1886. 
Orange.  Dec,  1H77. 
General  Term,  Oct.,  1<K)3. 
Windsor,  May.  1876. 


General  Term,  Oct  ,  1890. 
South  Royalton.  General  Term,  Oct.,  1894. 
Burlington.  Chittenden,  Sept.,  1870. 

Jericho.  Lamoille,  Dec,  1856. 
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Willard,  Ashton  R. 
Williams,  Frank  C. 
Williams,  Frank  S. 
Williams,  Frank  W. 
Wilson,  John  J. 
Wilson,  March  M. 
Wing,  George  W. 
Wing,  John  G. 
Wishart,  William 
Wolcott,  H.  F. 
Woodward,  Charles  E 
Young,  George  B. 
Voung,  John 


Boston,  Mass. 
Newport. 
Barre. 
Brandon. 
Bethel. 
Randolph. 
Montpelier. 
Montpelier. 
Barre. 
Winooski. 
.  Jr.  Montpelier. 
Newport. 
Newport. 


Washington,  March.  1882. 
General  Term,  Oct.,  1899. 
General  Term,  Oct.,  1899. 
General  Term, Oct.,  1899. 
General  Term,  Oct.,  1898. 
General  Term.  Oct.,  1894. 
Washington,  March,  1868. 
Washington,  Sept.,  1880. 
General  Term,  Jan.,  1899. 
Windham,  April,  1876. 
General  Term,  Oct.,  1892. 
Orleans,  May,  1891. 
Orleans,  June,  1862. 
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DECEASED  MEMBERS. 


Adams,  Henry  C. 
Ballard,  George  A. 
Barrett,  James 
Barrett,  James  C. 

Boyce,  Osman  B. 

Brigham,  Waldo 
Bromley,  Jerome  B. 
Brown,  A.  K. 
Cahoon,  George  W. 
Carr,  John  L. 
Chamberlin,  Phineas 
Clarke,  Cornelius  W. 
Crane,  Walter  D. 
Cross,  Albert  P. 
Dale,  George  N. 
Dana.  Charles  S. 
Davenport,  Charles  N. 
Dickey,  Asa  M. 
Dickey,  George  A. 
Dillingham,  Paul 
Dunton,  Walter  C. 
Durant,  Luther  L. 
Eddy,  Charles  B. 
Edson,  Henry  G. 
Edwards,  Jolin  L. 
Farnham,  Roswell 
French,  Warren  C. 
Gardner,  Abraham  B. 
Gleasoti.  Carlisle  J. 
Gleed,  Philip  K. 
Grout,  William  W. 
Harman,  George  W. 
Heath,  Charles  H. 
Hebard,  Salmon  B. 


Franklin,  Dec,  1854. 

Franklin,  Sept.,  1861. 

Windsor,  Dec,  1840. 

Wind  sor,  May,  1877. 

f  Albany,  N.Y.,  Mar.,1871. 
1  Essex,  Sept.,  1871. 

Lamoille,  May,  1857. 

Rutland,  Sept.,  1849. 

Franklin,  Sept.,  1882. 

Caledonia,  June,  1855. 

Orleans,  Sept-,  1878. 


St.  Albans. 
Fairfax. 
Rutland. 
Rutland. 

Barre. 

Hyde  Park. 
Castleton. 
Richford. 
Lyndon. 
Denver,  Col. 
Minneapolis MinnOrange,  June,  1877. 


Chcfsca. 

Newport. 

St.  Albans. 

Island  Pond. 

St.  Johnsbury. 

Brattleboro. 

Bradford. 

Bradford. 

Waterbury. 

Rutland. 

Montpelier. 

Bellows  Falls. 

St.  Albans. 

Newport. 

Bradford. 

Woodstock. 

Bennington. 

Montpelier. 

Morrisville. 

Barton. 

Bennington. 

Montpelier. 

Chelsea. 


Orange.  Jan.,  184**. 

Franklin,  Apr.,  1869. 
Washington,  Mar.,  1856. 
Caledonia,  Dec,  1840. 
Windham,  Apr.,  1854. 
Orange,  June,  1845. 
Caledonia,  June,  1877. 
Washington,  Mar.,  1823. 
Rutland,  Sept.,  1858. 
Washington,  Nov.,  1859. 
Windham,  Apr.,  1858. 
Franklin,  Sept.,  1844. 
Orleans,  June  1843. 
Orange,  Jan.,  1857. 
Windsor,  May,  1844. 
Rutland,  Apr..  1844. 
Washington,  Sept.,  1858. 
Lamoille,  Dec,  1859. 
Caledonia,  Dec,  1857. 
Rutland,  Sept.,  1833. 
Lamoille,  Dec.  1859. 
Orange,  Dec,  1861. 
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Hey  wood,  Henry 
Hitt,  George  B. 

Huse,  Hiram  A. 

Kendall,  P.  Redrield 
Retinoid,  William  H.  H. 
Lawrence,  L.  L. 
Leslie.  Charles  Brigham 
Noble,  Guy  C. 
Paul,  Norman 
Phelps,  Kdward  J. 
Pitkin,  Clarence  H. 
Poland,  Luke  P. 
Porter.  Charles  W. 
Prout,  John 
Read.  Levant  M. 
Roberts,  Daniel 
Rogers,  D.  Allen 
Rowell,  William  R. 
Royce.  Heiuan  S. 
Russell,  Julius  W. 
Shaw.  William  (J. 
Shurtleff.  Stephen  C. 
Slade,  James  M. 
Smith,  Henry  H. 
Smith,  Warren  H. 
Stoddard.  Edgar  W. 
Tenny,  Albert  1). 
Thompson,  Laforrest  II. 
Tupper.  Almon  P. 

Veazey,  Wheelock  G. 

Wales,  George  W. 
Wales,  Torrey  K. 

Walker.  Aldace  F. 

Walker.  William  H. 
Wilds,  Charles  M. 
Wilson.  James  J. 
Wilson,  William  D. 
Wing.  Joseph  A. 
Woodbridge,  Frederick  K 


Lancaster,  N.  H. 
Brattleboro. 

Montpelier. 

Rutland. 

Cambridge. 

Burlington. 

Wells  River. 

St.  Albans. 

Woodstock. 

Burlington. 

Montpelier. 

Waterville. 

Montpelier. 

Rutland. 

Bellows  Falls. 

Burlington. 

Wells  River. 

North  Troy. 

St.  Albans. 

Burlington. 

Burlington. 

Montpelier. 

Middlebury. 

Rutland. 

Rutland. 

Brattleboro. 

St.  Albans. 

Irasburgh. 

Middlebury. 

Rutland. 


Burlington. 
Burlington. 

Rutland. 

Ludlow. 
Middlebury. 
Bethel. 
St.  Albans. 
Montpelier. 
.  Vergennes. 


Essex,  Mar.,  I860. 

General  Term,  Get.,  18S7. 

S  Albany,  N.  Y..May,  1867. 
)  Orange,  June,  1869. 

Orleans,  Sept.,  1873. 

Lamoille,  Dec,  1862. 

Chittenden,  Apr.,  1866. 

Orange.  June,  1843. 

Franklin,  Sept.,  1861. 

Windsor.  Dec,  1862. 

Addison.  Dec,  1843. 

Washington.  Mar.,  1872. 

Lamoille,  Dec,  1836. 

Washington,  Sept..  1874. 

Addison,  June,  1839. 

Windham.  Apr.,  1869. 

Rutland,  Sept.,  1832. 

Coos,  N.  H..  May,  1854. 

Franklin,  Sept  ,  1870. 

Franklin.  Apr.,  1844. 

Chittenden,  Sept.,  1870. 

Chittenden,  Mar.,  1853. 

Washington,  Mar  ,  1863. 

Addison,  Dec,  1868. 

Rutland.  Sept.,  1858. 

Orange.  June,  1843. 

Franklin.  Sept.,  1871. 

Orleans,  Mar.,  1871. 

Addison,  Dec,  185'). 

\  Albany.  N.Y., June,  1860. 
<  Windsor,  Dec,  1H60. 

Chittenden,  1HH2. 

Chittenden,  Mar..  1845. 

\  New  YorkUty,  May, 1867. 
)  Rutland.  Sept.,  1873. 

Windsor,  Dec,  1861. 

Addison.  June,  1880. 

Windsor,  May,  1858. 

Franklin,  June,  1857. 

Washington,  Apr..  1836. 

Addison,  Dec.  1843. 
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HONORARY  MEMBERS. 


The  Judges  of  the  United  States  Courts  in  this  State. 
The  Judges  of  the  Supreme  Court. 


♦Bennett,  Edmund  H. 

Taunton.  Mass. 

*  Evarts,  William  M. 

New  York  City. 

*  Hall,  Hiland 

Bennington. 

Lewis,  Alonzo  N. 

Montpelier. 

McCullough, John  G. 

Bennington. 

Munson,  Loveland 

Manchester. 

*  Pif.rpoint,  John 

Vergennes. 

Pomeroy,  John  M. 

Burlington. 

Powers,  II.  Henry  - 

Morrisville. 

•Rkdkield  Timothy  P. 

Montpelier. 

*  Royce,  Homer  E.  - 

St.  Albans. 

* Stoughton,  E.  H. 

New  York  City. 

*  Taft,  Russell  S.- 

Burlington. 

Wheeler,  Hoyt  H. 

Brattleboro. 

*  Deceased. 
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ANNUAL  ADDRESSES 

BY 

PRESIDENTS  OF  THE  ASSOCIATION. 


NAME.  SUBJECT. 

1879.  Edward  J.  Phelps  Observations  Upon  the  English  Bar 

1880.  Luke  P.  Poland  The  Law  and  the  Legal  Profession 

1881.  Walter  C.  Dunton*  

1882.  Daniel  Roberts  Past  History  of  the  Association 

1883.  James  C.  Barrett*  

1884.  Benjamin  F.  Fifield,  Judicial  Tenure  and  Compensation  of 

Judges. 

1885.  Aldace  F.  Walker  The  Dartmouth  College  Case' 

1886.  George  N.  Dale,  The  Vermont  Bar  Association:  Its  Work  and 

Purposes. 

1887.  Charles  H.  Heath  Marriage  and  Divorce 

1888.  Roswell  Farnham,  The  Condition  of  the  Profession  in  this  State 
188*).    Philip  K.  Gleed  Trial  by  Jury 

1890.  Laforrest  H.  Thompson,  The  Origin,  Growth  and  Achievements 

of  the  Bar. 

1891.  James  K.  Bachelder,  Vice  Presidentt  The  Jury  System 

1892.  Joel  C.  Baker  Improvement  in  Practice  and  Procedure 

1893.  Levant  M.  Read  New  Legislation  and  Reform  in  the  Law 

1894.  Charles  M.  Wilds  The  Machinery  of  Our  Profession 

1895.  Wm.  B.  C.  Stickney  Our  Organization  and  Its  Object 

1896.  Charles  A.  Prouty  The  Studies  of  the  Lawyer 

1897.  Eleazer  L.  Waterman  The  Practice  of  Law  in  Vermont 

1898.  Charles  P.  Hogan  The  Grand  Jury  System 

1899.  Wendell  P.  Stafford,  Has  the  Legislature  of  Vermont  Authority 

to  Commute  Sentences? 

1900.  Charles  H.  Darling,  Security  Against  the  Abuse  of  the  Taxing 

Power. 

1901.  Jonathan  Ross,  An  Application  of  the  Law  of  Self-defense  to  the 

Nation  and  the  Several  States  of  the  Union. 

1902.  John  Young  The  Referendum 

1903.  John  H.  Senter  Was  Shakespeare  a  Lawyer? 

*No  formal  address. 

tAddress  1891  by  Vice  President  in  absence  of  H.  R.  Start.  Presi- 
dent. 
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INDEX 

OF 

PORTRAITS  OF  THE  PRESIDENTS  OF  THE  ASSOCIATION. 

L    Edward  J.  Phelps  Vol.  VI,  1903,  App.  25. 

2.    Luke  P.  Poland  Vol.  II,  288 

&    Walter  C.  Dunton  Vol.  VI,  1**01,  App.  8J. 

=L    Daniel  Roberts  Vol.  V,  314 

5,  James  C.  Barrett,  (Sketch  Vol.  II,  p.  1511  Vol.  VI,  1903,  1 

6.  Benjamin  F.  Fifield  Vol.  VI,  1003,  1 

L    Aldace  F.  Walker  Vol.  VI,  1<J03,  App.  LJS 

fi»    George  N.Dale  Vol.  VI,  1<MI3,  1 

Charles  II,  Heath  Vol.  II.  1516 

ID,    Roswell  Farnham  Vol.  VI,  1903,  App.  175 

LL    Philip  K.  Gleed  Vol.  V.  2il 

12.    Laforrest  tL  Thompson  Vol.  V.  336 

LL    Henry  R.  Start  Vol.  VI,  1903,  1 

LL    Joel  C.  Baker  Vol.  VI,  1903,  1 

15,  Levant  M.  Read  Vol.  VI,  1903,  1 

16.  Charles  M.  Wilds  Vol.  VI,  1903,  App.  Z3. 

12.    Wm.  B.  C.  Stickney  Vol.  VI,  1903,  1 

18,    Charles  A.  Prouty  Vol.  VI,  1903,  App.  61 

19_*    Eleazer  L.  Waterman  Vol.  VI,  1903,  1 

20.    Charles  P.  Hogan  Vol.  V,  fca 

2L    Wendell  P.  Stafford  Vol.  V,  201 

22*   Charles  £L  Darling  Vol.  V,  297 

23,    Jonathan  Ross  Vol.  VI,  1901,  App.  1 

2L   John  Young  Vol.  VI,  1902.  App.  3 

25.    John  IL  Senter  Vol.  VI,  1903,  App.  1 
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Address,  Annual,  of  President,  1901,  by  Jonathan  Ross,  1901,  App.  3. 

1902,  by  John  Young,       1902,  App.  3. 

1903,  by  John  hL  Senter.  1903.  App.  3 
Midsummer  Meeting,  1903,  by  Charles  A. 

Prouty,       .....    1903,  App.  61 
Subjects  of  Annual,  by  Presidents,         -         1903,  App.  216 
Admissions,  Committee  on,  Duty  of,  Constitution,  IX,      1903,  App.  2QQ 
Committee  on.  Members  of.  1901,        -  •      1901,  3 

1902,  -  -  1902,  S 

1903,  -         -       1903,  42 
Committee  on,   Report  of,  1901,     1901,  7,  8,  9^  25,  30^  69 

1902.  1902,  8*9*12 

1903,  1903,       52,  64,  68,  121 
Address  of  President  Young,  at  Midsummer  Ban- 
quet, 1903,        ------     1902,  App.  3. 

Aldis,  Asa  O.,  Memorial  on,  by  Edwin  A.  Sowles,  1903,  App. 14ft 

Amendment  to  Constitution,  Proposed,  Concerning 

Librarian,-  ......    1903,  53 

Amendment  to  Constitution,  Annual  Dues,      -  -         1901.  59.  61 

Time  of  Annual  Meeting,       1901,  25*  61 
American  Bar  Association,  Delegates  to,       -  -    1901,       1901.  6 

1902,  1902,  2 

1903,  1903,  5Q 

An  Application  of  the  Law  of  Self  Defense  to 

Nation  and  States,  President  Ross,      -  -    1901,      App.  3. 

Annual  Banquet,  1901,         ....         1901,  32 

1902,  -----    1902,  1ft 

1903,  ....         I'M.  Zl 


APPENDIX.  219 

0  r 

Annual  Dues,  Amendment  to  Constitution  Con- 
cerning,      ......    1901,         59^  6J. 

Annual  Dues,  1901-68;  1902-53;  1903-122. 

Annual  Meeting.  1901,  Report  of  23d,        -  -         1901,  1 

1902,  Report  of  24th.  -  -    1902,  3. 

1903,  Report  of  25th.       -  -         1903,  51 

Assignment  of  Cases  in  Supreme  Court.  Com- 
mittee on,     ......    1902.         49,  52 

Assignment  of  Cases  in  Supreme  Court,  Report 

of  Committee  on.        ....  1902,  56 

Association,  List  of  Members  of.         ...    1903,  App.  204 

List  of  Deceased  Members  of,        -  1903.  App.  2LJ 

List  of  Honorary  Members  of.   -  -    1903.  App.  215 

Banquet.  Annual.  Remarks  at.      1901,     -          -  1901  32 

1902,  -  -    1902  1§ 

1903,  -  -  1903  21 
Barrett,    James,    Memorial    on,  by    Hoyt  1L 

Wheeler,   -    ll>02,     App.  35 

Bigwood,  Jessie  L.,  Remarks  by.  at  Midsummer 

Banquet,           .....  1«M>3.  28 

Biography,  See  Committee  on  Legal  History,  and  Obituaries. 

Bliss,  W.  IL4  Paper  by,  on  Charles  M.  Wilds,  -  1901,  App.  73 
Brigham,  Waldo,  Memorial  011,  by  H,  M.  Mc- 

Farland,           .....  1903,     App.  164 

Change  in  Time  of  Annual  Meeting.  Amend- 
ment to  Constitution.        ....    null,  25,61 

Committee    Members  of. 

On  Admissions,  1901-46;  1902-2;  1903-50. 
On  Assignment  of  Cases  in  Supreme  Court,  1902-52. 
On  Jurisprudence  and   Law    Reform,  1901-3,  5j  1902-1; 
1903-49. 

On    Legal    History    and  Biography.    1901-3.  5_i  1902-1; 
1903-49. 
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■ 
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On  Admissions.  lool-T,  H,  9^  25,  3JL  <v»;  19)2-8,  9,  U,  51 
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On  Assignment  of  Cases  in  Supreme 

Court,  -  -  -  -    1902.  56 
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Committee — Reports  of 
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On   Legal   History    and   Biography,    1901-24;  1902-46; 
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Carpenter,  B.  F.  D.,  Memorial  Paper  by,  on  Wm. 

W.  Grout,   1903.  A  pp.  118 

Clark,  Charles  E.,  Remarks  by,  at  banquet,   -          -  1902,  IS 

Resolutions  Concerning,       -          -  1902,  i 
Clough.  Columbus  F.,  Memorial  Paper  on,  by 
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Committees  and  Officers,  List  of  1900-1901       -       -  1901,  3 

1901-1902    -       -       -  1901.  5 
1902       -       -       -  1902,  1 
1<K)3    -       -       -  1903,  42 
Constitution,      ...          -           -  1903,  App.  128 
Amendments  to,  in  Time  of  Meeting.  1901,      25.  61 
Ammendment  to.  Annual  Dues,  1901,      59.  61 
Proposed,  Concerning  Librarian,  1903.  53 
Cushman,  J.  E.,  Memorial  Paper  by,  on  E.  R.  Hard,  1903,  App.  182 
Dale,  George  H..  Memorial  Paper  by,  on  Colum- 
bus F.  Clough,         .....  1901,  App.  22 

Darling,  Charles  H..  Remarks  by,  at  Banquet,     -  1901,  56 
Darling.  J.  K.,  Memorial  Paper  by,  on  Roswell 

Farnham,         .....  1903,  App.  125 

Davenport,  Charles  H.T  Remarks  by,  at  Banquet,       -  1*^02,  3J 

Delegates  to  American  Bar  Association,  1901-6;  1902-2;  1903-50. 
Dillingham,  William  P.,  Memorial  Paper  by,  on 

LL  A.  Huse.          .....  1903,  App.  S3 

Dues  and  Fees  Constitution,  XV,  -  -  -  1903,  App.  202 
Dues,  Annual,  1901-68;  1902-53;  1903-122. 

Dunnett,  Alexander,  Remarks  by,  at  Banquet.       -  1901,  48 
Dunton,  Walter  C,  Memorial  Paper  on,  by  IL  A. 

Harm  a  11,          ......  1901,  App.  84 

Exercises.  Arrangements  for,  Constitution,  XVII,  -  1903,  App.  203 
Expenditures  Constitution  XIII.  -  -  -  1903,  App.  202 
Expulsion— Constitution  XVI,  -  -  -  1903. App.  202 
Farnham,  Roswell,  Paper  on,  by  J.  K.  Darling,  -  1903,  App.  125 
Farrington,  Willard,  Memorial  Paper  by,  on  He- 
man  S.  Royce,    .....  1902,  App.  58 
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Fees  and  Dues— Constitution  XV,          -         -         -  1903,  App.  202 
Fleetwood,  Frederick  G.,  Remarks  by,  at  Mid- 
summer Banquet,      -----  1903,  40 

Foster,  David  J.,  Remarks  by,   at  Midsummer 

Banquet.          ......  1903,  38 

Gordon,  John  W.,    Remarks  by,  at  Midsummer 

Banquet,         ------  1903.  22 

Greeting  from  the  Bar  of  Montreal,  1902-17;  1903-65. 

Grout,  William  W.,  Memorial  on,  by  B.  F.  1).  Carpenter.  1903,  App.  113 

Hard,  Eleazer  R.,  Memorial  on,  by  J.  E.  Cushman.  1903,  App.  lfll 
Harman,  LL  A.,  Memorial  Paper  by,  on  Walter 

C.  Dunton.           -----  1901,  App.  te 

Harvey,  John  N.t  Remarks  by.  at  Banquet,  1903,         -  1903,  9_A 

Heaton,  Homer  W.,  Memorial  on.  by  Zed  S.  Stanton,  1^03.  App.  131 
History  and  Biography,  Legal,  (see  Legal  and 

Com  mitt  es,)  - 

Honorary  Members,  List  of,         .  1903,  App.  215 

Exempt  from  payment  of  dues,  XV, 1903,  App.  202 

Huse,  Hiram  A.,  Memorial  on,  by  Wm.  P.  Dillingham,  1903.  App.  83 

Ide,  Henry  C,  Remarks  by,  at  Midsummer  Banquet,  1903,  32 

Index  of  Portraits  of  Presidents,        -         -         -  1903.  App.  212 

Jackson,  C.  A.  G.,  Remarks  by.  at  Banquet.       -          -  1901,  41 

Judkins,  C.  O.,  Remarks  by.  at  Banquet.        -         -  1901.  44 
Jurisprudence  and  Law  Reform,  See  Committee  on 
Laboratory  for  Criminal,  Pauper  and  Defective 

Classes,  Resolution.    -----  1<M)2,  6.  47,  4& 

Law  of  Self  Defense.    Address  by  Jonathan  Ross.  -  1901,  App.  3 
Legal  History  and  Biography.    See  Committees. 
Librarian.    Proposed   Amendment  to  Constitu- 
tion Concerning,  1903,  53 
List  of  Members,  ------  l'M)3.  App.  204 

Deceased  Members,          ....  1903,  App.  213 

Honorary  Members,      ...         -  1903,  App.  215 

Presidents  and  their  Addresses,  -         -         -  1903.  App.  216 

Managers.    Board  of.  Constitution,  VII,       -         -  1903,  App.  200 

Martin,  James  L-,  Remarks  by,  at  Banquet,       -         -  1901,  33 

McCullough,  John  G..  Remarks  by,  at  Banquet,      -  1902,  20 

McFarland,  Henry  M.,  Paper  by,  on  Waldo  Brigham.  1903, App.  164 
McGettrick.  F.  W..  Remarks  by,  at  Banquet,  1901-50;  1903-73. 
Meetings  of  Association,  Constitution  as  Amended.  XIV,  1903,  App.  202 

Annual,  1901,      -----  1901,  2 

1902,           -----  1902.  3 
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Meeting,  Annual  1903,  ----- 

Midsummer,  .... 
Members,  Who  may  become,  Constitution.  II, 

New  Admitted.    See  New  Members. 

Of  Committees.    See  Committees,  - 

List  of  ..... 

List  of  Deceased,  - 

List  of  Honorary,  .... 
Memorial  Papers.    See  Papers  and  Obituaries, 
Meredith,  Frederick  E.,  Remarks  by,  at  Banquet, 
Midsummer  Meeting,  - 

Committee  on,  Members  of, 
Report  of,  - 

Name  and  Object  of  Association,  Constitution  L 
New  Members  Admitted.  1901,  -         -         -  1901, 

1902,  -  -  1902, 

1903,  -  -  -  1903. 
Nominations.  Committee  on.    See  Committee, 
Obituaries— Aldis.  Asa  Owen, 

Barrett.  James,  .... 
Brigham,  Waldo, 
Clough,  Columbus  Floyd, 
Dunton,  Walter  C,  - 
Farnham,  Roswell,  ... 
Grout.  William  Wallace, 
Hard,  Eleazer  Ray.  ... 
Heaton,  Homer  Wallace, 
Huse,  Hiram  Augustus, 
Phelps,  Edward  John, 
Royce.  Heman  S., 
Taft,  Russell  Smith,  - 
Veazey.  Wheelock  Graves, 
Wales,  Torre y  Englesby, 
Walker,  Aldace  Freeman, 
Wilds.  Charles  Mauley, 
Officers  and  Committees— Constitution  III  -XII  - 

1900-  1901, 

1901-  1902,  - 
1902,  - 
1903, 

Papers  by  Bliss,  W.  |L,  on  Charles  M.  Wilds. 

Carpenter,  B.  F.  D.,  on  Wm.  W.  Grout, 


1903,  £1 
1903,  5 
Vm.  A  pp.  199_ 


1903,  App.  204 
1903,  App.  215 
1903,  App.  213 


1903. 
1903, 
1903. 
1903, 
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1903.  App.  19ii 
L  81  **±  25,  30,  69 
8,  9,12,^4 
3,  52.  64,  68,  121 


1903, 

1902, 

1903, 

1901, 

1901, 

1903, 

1903, 

1903, 

1903, 

1903, 

1903, 

1902, 

1902, 

1903. 

1903, 

1903, 

1901, 

1903, 

1901, 

1901. 

1902, 

1903, 

1901. 

1903. 


App.  148 
App.  35 
App.  164 
App.  29 
App.  84. 
App.  175 
App.  US 
App.  1B2 
App.  151 
App.  83 
App.  95. 
App.  58 
App.  44 
App.  107 
App.  125 
App.  158 
App.  25 
App.  199 

5 
1 

42 

App.  25 
App.  US 
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Papers  by  Cushman,  J.  E.,  on  E.  R.  Hard,  •  -  1903,  App.  182 
Dale,  George  on  C.  F.  dough,  -  -  1901,  App.  ZL> 
Darling,  J.  K.,  on  Roswell  Farnham,  1903,  App.  125 
Dillingham,  Wm.  P.,  on  Hiram  A.  Huse,  -  1903,  App.  83. 
Farrington,  Willard,  on  Heinan  S.  Royce,  1902,  App.  58 
Harman,  IL  A.,  on  Walter  C.  Dutton,  -  1901,  App.  84 
McFarland,  Henry  M.,  on  Waldo  Brigham,  1903,  App.  164 
Powers,  iL  Henry,  on  Wheelock  G.  Veazey,  1903.  App.  I£i2 
Pronty,  Charles  A.,  Address  Midsum- 
mer meeting,  ....  1903,  App.  61 
Roberts,  Robert,  on  Aldace  F.  Walker,  -  1903,  App.  13Ji 
Ross,  Jonathan,  President's  Address,  1901,  1901,  App.  1 
Rowell,  John  W.,  on  Russell  S.  Taft,  -  1902,  App.  ±A 
Senter,  John  H..  President's  Address,  -  1903,  App.  3 
Sowles,  Edward  A.,  on  Asa  O.  Aldis,  -  1903,  App.  148 
Stanton,  Zed  S.,  on  Homer  W.  Heaton,  -  1903,  App.  131 
Stewart.  John  W.,  on  Edward  J.  Phelps,  1903,  App.  US 
Taft,  Russell  W.,  on  Torrey  E.  Wales,  •  1903,  App.  li>3 
Wheeler,  Hoyt  H..  on  James  Barrett,  -  1902,  App.  3.5 
Young.  John,  President's  Address,  1902,    -  1M02,  App.  3 

Phelps,  Edward  J.,  Paper  on,  by  John  W.  Stewart,  1903,  App.  9.5 

Plumley,  Frank,  Remarks  by.  at  Banquet,        -          -  1902  29. 

Portraits— Aldis,  Asa  Owen,    ....  1»K>3.  App.  148 

Baker,  Joel  C,  -          •          -          -          -  1903,  1 

Barrett.  James.       ....  1902,  App.  35 

Barrett,  James  C,       -          -          -          -  1903,  1 

Brigham,  Waldo,     -         -          -          -  1903,  App.  164 

Clough,  Columbus  F.,            -          -          -  1901,  App.  Z9_ 

Dale,  George  N..      -          -          -          -  1903  1 

Dunton.  Walter  C,       ....  1901,  App.  84 

Farnham,  Roswell,  -          -          -          -  11H)3,  App.  1x5 

Fifield,  Benjamin  F.,    -          -          -          -  1903,  1 

Grout,  William  Wallace,  •  -          -         -  1W3,  App.  118 

Hard,  Eleazer  Ray.      -          -          -          -  1903,  App.  lf£ 

Heaton,  Homer  Wallace,  -          -          -  1903,  App.  131 

Huse,  Hiram  Augustus,         ...  1903,  App.  83 

Phelps,  Edward  J.,           -          -          -  1903,  App.  95 

Prouty.  Charles  A.,      -          -          -          -  1903,  App.  61 

Read.  Levant  M.,  ....  1903,  1 

Ross,  Jonathan,           ....  1901,  App.  3 

Royce,  Heman  S.,  -          -          -          -  1902,  App. 

Senter,  John  IL          ....  1903,  App.  3 
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Portraits — Start,  Henry  R.,  - 

Stick ney,  Wm.  B.  C,  - 
Taft.  Russell  Smith, 

Veazey,  Wheelock  Graves,  ... 

Wales,  Torrejr  Englesby.  - 

Walker.  Aldace  Freeman,  ... 

Waterman,  Eleazer  L,.,    -         -  - 

Wilds,  Charles  Manley,  » 

Young,  John,  .... 
Portraits  of  Presidents.    Index  of,  ... 
Post  Prandial  Exercises,  1901,  ... 

1902.  .... 
1903, 

Powers,  £L  Henry,  Paper  by,  on  Wheelock  G.  Veazey, 

Remarks  by.  Annual  Banquet, 
Presidents'  Addresses,  1901,  Jonathan  Ross,  - 

1902,  John  Young,  - 

1903,  John  IL  Senter,  - 
Presidents  of  Associations,  List  of  -  . 
Presidents'  Portraits,  Index  of  - 
Printed  Volumes  of  Proceedings,  Discussion  Con- 
cerning, 1902-12;  1903-53,  6k 

Printing  Proceedings,  Resolution,  1902-56;  1903-120. 
Proctor,  Redfield,  Remarks  by,  at  Midsummer  Banquet,  1903,  12 
Professional  Conduct,  Committee  on,  See  Committees. 
Prouty,  Charles  A.,  Address  at  Midsummer  Meeting.    1903,  App.  61 
Railroad  Commission,  Discussion  Concerning,       -        1901,  13^  18.  20 
Redmond,  John  W..  Remarks  by,  at  Banquet,  1902,     -    1902,  3& 

 Midsummer,  1903,    1903  la 

Referendum,  The,  Address  of  President  Young.  -  1902,  App.  3 
Reports  of  Committees.    See  Committees. 

Resolutions  concerning  Charles  E.  Clarke,         -         -    1902  3 

Criminal.  Pauper  and  De- 
fective Classes, Laboratory  for,  1902,  6,  47^  48 

Salary  of  Judges  of  Su- 
preme Court,     -         -         -    1902  4 

Sales  of  Volumes  of  Pro- 
ceedings, -         -         -    1903  112 

Printing  Proceedings,         -        1903 (  12Q 
Thanks  to  Orleans  County  Bar,    1903      43,  68 
Roberts,  Robert,  Paper  by,  on  Aldace  F.  Walker,    -        1903,  App.liH 
Robing  Judges,  Discussion  Concerning,  1901-20,  22,  26j  1902-11, 
Ross,  Jonathan,  President's  Address,  1901,  -  -        1901,  App.  3 


1903,  1 
1903.  1 

1902,  App.  44 

1903,  App.  102 
1903,  App.  121 
1903,  App.  138 
1903,  1 

1901,  App.  23 

1902,  App.  3 

1903,  App.  212 

1901,  32 

1902,  18 

1903,  21 
1903,  App.  102 
1903,  92 

1901,  App.  3 

1902,  App.  3 

1903,  App.  3 
1903,  App.  212 
1903,  App.  211 
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Rowell,  John  W.,  Paper  by.  on  Russell  Smith  Taft.  1902,  App.  44 

Royce,  Heman  S.,  Memorial  Paper  on,  by  Wil- 

lard  Farrington,        .....  1902,  App.  58 

Salary  of  Judges,  Report  of  Committee  Concerning 

increase  of,              -         -         -         -         -  1903,  52 

Scnter,  John  H.,  President's  Address,  1903,           -  1903,  App.  3 

Shakespeare,  A  Lawyer,  Was?    Address  by  Presi- 
dent Senter,    -  1903,  App.  3 

Souies,  Edward  A.,  Paper  by,  on  Asa  O.  Aldis,    -  1903,  App.  148 

Stafford,  Wendell  P.,  Remarks  by,  at  Banquet,  1901,  -  1901,  37 

1902,  1902,  24 

Stanton,  Zed    S.,    Paper  by,  on  Homer  Wallace 

Heaton,   1903,  App.  131 

Stanton,  Zed  S.,  Remarks  by,  at  Midsummer  Ban- 
quet,        ......  1903,  7 

Start,  Guy  H.,  Remarks  by,  at  Banquet,          -         -  1903,  91 

Start,  Henry  R.,  Portrait  of,  -         -         -         -  1903,  1 

Stewart,  John  W.,  Paper  by,  on  Edward  J.  Phelps,    -  1903,  App.  95 

Stickney,  Wm.  B.  C,  Portrait  of,     -         -         -  1903,  1 

Remarks  by,  at  Banquet,          -  1903,  82 

Subjects  of  Annual  Addresses  by  Presidents,      -  1903,  App.  216 

Supreme  Court,  Assignment  of  Cases  in,  Committee,  1902,  49,  52,  56 
Salary  of  Judges  of,  Report  of  Com- 
mittee,   1903,  52 

Taft,  Russell  Smith,  Memorial  Paper  on,  by  John 

W.  Rowell,   1902,  App.  44 

Taft.  Russell  W.,  Paper  by,  on  Torrey  E.  Wales,        -  1903,  App.  193 

Treasurer's  Report,  1901,        ....  1001,  ft5 

1M02,   1VH>2,  44 

1903,        ....  M33,  109 

Vacation,  Powers  of  Court  during,  discussion,           -  1903,  54 

Veazey,  Wheelock  G.,  Memorial  paper  on,  by  H. 

Henry  Powers,   1903.  App.  107 

Vermonters,  Deceased,  Members  of  Bars  of  other 

States,  List  of,          -          -          -          -          -  1903,  51 

Wales,  Torrey  E.,  Memorial  Paper  on,  by  Russell 

W.  Taft,          .....  1903,  App.  193 

Walker,  Aldace  F.,  Memorial  Paper  on.  by  Robert 

Roberts,   1903,  App.  138 

Was  Shakespeare  a  Lawj'er?    Address  of  Presi- 
dent Senter,    ------  1903,  App.  3 
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Waterman,  Eleazer  L.,  Portrait  of,   -         -         -        1903.  1 

Waterman,  Ernest  J.t  Remarks  by,  at  Banquet,         -    1902.  App.  32 

Wheeler,  Hoyt  H.,  Paper  by,  on  James  Barrett,    -        1902.  App.  35 

Wilds,  Charles  M.,  Memorial  Paper  on.  by  W.  H.  Bliss,  1901,  App.  73 

Young.  John,  President's  Address.  1902.      -          -        1902.  App.  3 
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